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RETURN OF CONFISCATED PROPERTY 


THURSDAY, APRIL 4, 1957 


Unitrep Sratres SENATE, 
SUBCOMMITTEE ON Trapinc Wirth THe Enemy Act 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10 a. m., in room 424, 
Senate Office Building, Senator Olin D. Johnston (chairman of the 
subcommittee) presiding. 

Present : Senators Johnston and Dirksen. 

Also present: Harlan Wood, counsel for Subcommittee on Trading 
With the Enemy Act; Wayne H. Smithey, professional staff, Senate 
Committee on the Judiciary; and Mrs. Mabel A. Downey, clerk for 
the subcommittee. 

Senator Jonnston. The committee will come to order. 

Let the record show that these hearings are being conducted by 
this subcommittee pursuant to the authority and direction of Senate 
Resolution 50, agreed to January 30, 1957. 

(S. Res. 50 is as follows:) 


[S. Res. 50, 85th Cong., Ist sess.] 
RESOLUTION 


Resolved, That the Committee on the Judiciary, or any duly authorized sub- 
committee thereof, is authorized under sections 134 (a) and 136 of the Legisla- 
tive Reorganization Act of 1946, as amended, and in accordance with its juris- 
diction specified by rule XXV of the Standing Rules of the Senate to conduct a 
further examination and review of the administration of the Trading With 
the Enemy Act, as amended, and also the War Claims Act of 1948, as amended, 
and consider bills affecting said Acts. 

Sec. 2. For the purposes of this resolution, the committee from February 1, 
1957, to January 31, 1958, inclusive, is authorized to (1) make such expendi- 
tures as it deems advisable; (2) to employ upon a temporary basis, technical, 
clerical, and other assistants and consultants: Provided, That the minority is 
authorized to select one person for appointment, and the person so selected shall 
be appointed and his compensation shall be so fixed that his gross rate shall not 
be less by more than $1,200 than the highest gross rate paid to any other em- 
ployee; and (3) with the prior consent of the heads of the departments or 
agencies concerned, and the Committee on Rules and Administration, to utilize 
the reimbursable services, information, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. The committee shall report its findings, together with its reeommenda- 
tions for legislation as it deems advisable, to the Senate at the earliest prac- 
ticable date, but not later than January 31, 1958. 

Sec. 4. Expenses of the committee under this resolution, which shall not ex- 
ceed $50,000, shall be paid from the contingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


Senator Jounston. The Subcommittee on Trading With the 
Enemy Act was constituted March 24, 1952. It has been continued 
by separate Senate resolutions through the succeeding Congresses. 


1 
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A vast amount of material has been gathered in the investigative and 
legislative hearings which have been held under the authority of the 
original and succeeding resolutions. Whatever bills that may be 
reported out of the subcommittee as a result of the hearings that 
are beginning today will be based upon a consideration, study, and 
reflection of all the data contained in the prior hearings and studies 
of the subcommittee with the addition of what may be submitted at 
these hearings and the studies resulting therefrom. I make this state- 
ment in order to avoid the necessity of accumulative repetitions of 
those who have testified previously and in order to spare, as far as 
possible, the time and effort not only of the various witnesses, includ- 
ing Members of the Congress, but also the members of this sub- 
committee and of the entire Judiciary Committee. 

The subcommittee consists of myself as chairman, Senator Me- 
Clellan, Senator O’Mahoney, Senator Dirksen, and Senator Langer. 
Perhaps I should say for the record that, during the heavy press of 
activities of other committees, it is not always possible for each mem- 
ber to be in attendance. I am advised and cheered by the fact that 
Senator Langer is convalescing satisfactorily. We all hope he will 
soon be back with us so that we may have the benefit of his long 
studies of the problems involved and his suggestions for their solution. 

The notices of the hearings which were sent out March 19 con- 
tained a list of the bills upon which we hope to begin hearings of 
testimony today. I will submit this notice for the record. 

(The notice of public hearings is as follows :) 


NOTICE OF PUBLIC HEARINGS 


The Subcommittee on Trading With the Enemy Act of the Senate Committee 
on the Judiciary will hold public hearings commencing at 10 a. m., on Thursday, 
April 4, 1957, in room 424, Senate Office Building, for the purpose of hearing 
testimony on the following bills: 

S. 411. To amend section 32 of the Trading With the Enemy Act, as amended. 
(By Senator Bible.) 

S. 600. To provide for the payment of certain American war-damage claims 
and the return of certain World War II vested assets. (By Senator Johnston.) 

S. 727. To provide for the investment of $100 million of liquidated assets 
vested under the provisions of the Trading With the Enemy Act, and for the use 
of the interest from such investments for scientific scholarships and fellowships 
for children of veterans, ete. (By Senator Smathers.) 

S. 1302. To amend the Trading With the Enemy Act, as amended, and the 
War Claims Act of 1948, as amended, to allow, as a matter of grace, the return 
of certain vested assets. (By Senator Young.) 

If you have previously testified in relation to the subject matter of any of the 
foregoing bills, you may note the date of such testimony with a request for its 
incorporation by reference at this hearing. This will conserve time and the 
unnecessary expense in duplicating your effort and that of the committee. Testi- 
mony in regard to new matters not heretofore embraced within your testimony 
may be covered by the submission of a written statement directed to the particu- 
lar bill in question. In the event you desire to testify orally, then in conformity 
with section 133 (e) of the Legislative Reorganization Act of 1946, kindly fur- 
nish your prepared statement for receipt by the subcommittee prior to the hear- 
ing dates. 

OLIN D. JOHNSTON, 
Chairman. 


Marcu 19, 1957. 


Senator Jounston. For the information of those who are not famil- 
iar with this notice, the pending bills are: 
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S. 411—Introduced by Senator Bible, to amend section 32 of the 
Trading With the Enemy Act, as amended. 

S. 600—Introduced by the chairman, to provide for the payment of 
certain American war damage claims and the return of certain World 
War IT vested assets. 

S. 727—Introduced by Senator Smathers, to provide for the invest- 
ment of $100 million of liquidated assets vested under the provisions 


of the Trading With the Enemy Act, and for the use of the interest 


from such investments for scientific scholarships and fellowships ‘for 
children of veterans, etc. 

S. 1302—Introduced by Senator Young, to amend the Trading 
With the Enemy Act, as amended, and the War Claims Act of 1948, 
as amended, to allow, as a matter of grace, the return of certain vested 
assets. 

Amendments to §. 600 have been offered by Senator Young. 

I submit copies of the above bills and amendments for the record. 

(The bills and amendments read as follows :) 


[S. 411, 85th Cong., 1st sess.] 
A BILL To amend the Trading With the Enemy Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 32 (a) (2) (D) of the Trading 
With the Enemy Act, as amended, is further amended to read as follows: 

“(D) an individual who was at any time after December 7, 1941, a citizen 
or subject of Germany, Japan, Bulgaria, Hungary, or Rumania, and who on 
or after December 7, 1941, and prior to the date of the enactment of this 
section, was present (other than in the service of the United States) in the 
territory of such nation or in any territory occupied by the military or naval 
forces thereof or engaged in any business in any such territory: Provided, 
That notwithstanding the provisions of this subdivision (D) return may be 
made to an individual who, as a consequence of any law, decree, or regula- 
tion of the nation of which he was then a citizen or subject, discriminating 
against political, racial, or religious groups, has at no time between Decem- 
ber 7, 1941, and the time when such law, decree, or regulation was abrogated, 
enjoyed full rights of citizenship under the law of such nation: Provided 
futher, That, notwithstanding the provisions of subdivision (C) hereof and 
of this subdivision (D), or of any other division, subdivision, or section of 
this Act, return may be made (i) to an individual who at all times since 
December 7, 1941, was a citizen of the United States, or (ii) to an individual 


who, since his property or interest was vested in or transferred to the Alien’: 


Property Custodian, has acquired United States citizenship, or (iii) to an 
individual who, having lost United States citizenship solely by reason of mar- 
riage to a citizen or subject of a foreign country, reacquired such citizenship 
prior to September 29, 1950, if such individual would have been a citizen 
of the United States at all times since December 7, 1941, but for such mar- 
riage: Provided further, That the aggregate book value of returns made pur- 
suant to the foregoing proviso shall not exceed $9,000,000; and any return 
under such proviso may be made if the book value of any such return, taken 
together with the aggregate book value of returns already made under such 
proviso does not exceed $9,000,000; and for the purposes of this proviso 
the term ‘book value’ means the value, as of the time of vesting, entered on 
the books of the Alien Property Custodian for the purpose of accounting for 
the property or interest involved ; or”. 

Sec. 2. Notwithstanding section 33 of the Trading With the Enemy Act, as 
amended, claims under clause (ii) of the second proviso of section 32 (a) (2) 
(D) thereof, as amended hereby, may be filed not later than one year after the 
date of enactment hereof. 
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[S. 600, 85th Cong., Ist sess.] 


A BILL To amend the War Claims Act of 1948, as amended, and the Trading With the 
Enemy Act, as amended, and to provide for the payment of certain American war damage 
claims 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “World War Il Damage Claims 
Settlement Act”. 
DECLARATION OF POLICY 


Sec. 2. As a result of evidence adduced before various committees of the Sen- 
ate and House of Representatives, the Congress hereby finds that— 

(a) a program which will provide funds without direct congressional 
appropriations therefor, with which to pay American war damage claims 
resulting from World War II is necessary and desirable; 

(b) such a program should provide for a speedy and less costly termina- 
tion of the custody, administration, and management of privately owned 
former enemy alien or neutral properties by the Government ; 

(c) such a program should strengthen the foreign political and economic 
program and policies of the United States ; 

(d) such a program is necessary to reaffirm and promote respect for the 
basic and fundamental concept of the inviolability of private property in our 
national and international relationships ; 

(e) such a program would make American private and governmental in- 
vestments abroad secure from confiscation or nationalization; and 

(1) to that end it shall be the policy of the United States and the 
purpose of this Act to provide a coordinated program for— 

(A) financing the payment of war damage claims of United 
States nationals against Germany and Japan in the conduct of 
World War IT; 

(B) returning privately owned property, or the proceeds thereof, 
vested by the United States as the property of German and Japa- 
nese nationals or the nationals of friendly neutral nations; 

(C) establishing a system of priority payments to give immedi- 
ate relief to needy and hardship cases ; and 

(D) achieving these results without additional direct appropria- 
tions or otherwise increasing the burdens of the American taxpayer 
solely by: (i) returning such assets as have not been liquidated; 
and (ii) using the balance of the proceeds from the sale of vested 
assets herein authorized, after the payment of claims under exist- 
ing legislation and appropriate administrative costs; and (iii) by 
using, to the extent and in the amount necessary, the payments 
from the Federal Republic of Germany and Japan and other coun- 
tries to the United States for postwar economic aid or assistance. 


TITLE I—AMERICAN WAR DAMAGE CLAIMS 
WAR CLAIMS ACT AMENDMENTS 


Sec. 3. The War Claims Act of 1948, as amended, is further amended by in- 
serting after section 1 thereof, the following: 


“TITLE I” 


Sec. 4. The word “Act” wherever it appears in title I in reference to the 
War Claims Act of 1948, as amended, is amended to read “title”. 

Sec. 5. The War Claims Act of 1948, as amended, is further amended by 
adding at the end thereof, the following: 


“TITLE II—WAR DAMAGE CLAIMS 


“Sec. 201. As used in this title— 

“(a) The terms ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘Germany’, ‘Greece’, 
‘Poland’, and ‘Yugoslavia’, when used in their respective geographical senses, 
mean the area contained within the territorial limits of each such country as 
such limits existed on December 1, 1937. 
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“(b) The term ‘Commission’ means the Foreign Claims Settlement Commis- 
sion of the United States, established pursuant to Reorganization Plan Num- 
bered 1 of 1954 (68 Stat. 1279). 

“(c) The term ‘national of the United States’ means any individual who (1) 
is a citizen of the United States, or (2) although not a citizen of the United 
States, owes permanent allegiance to the United States, or (3) has lost United 


States citizenship solely by reason of marriage to a citizen or subject of a for-. 


eign country, but has reacquired such citizenship before the date of enactment of 
this title, if such individual but for such marriage would have been a national 
of the United States (A) on the date of the injury, death, loss, damage, or 
destruction for which claim is made by such individual under this title, and 
(B) at all times thereafter until the filing of such claim by such individual. 
Such term does not include any individual who is an alien. 

“Src. 202. The Commission is authorized and directed to receive and to deter- 
mine according to law the validity and principal amount of claims of nationals 
of the United States for— 

“(a) physical damage to, or physical loss or destruction of property 
located in Albania, Austria, Czechoslovakia, Germany, Greece, Poland, or 
Yugoslavia, which occurred during the period beginning September 1, 1939, 
and ending August 14, 1945, or in the territory occupied by the Imperial 
Japanese Military Forces in the period beginning July 1, 1937, and ending 
September 2, 1945, except the Commonwealth of the Philippines, as a direct 
consequence of military operations of war, or of special measures directed 
against property during the war because of the enemy or alleged enemy 
character of the owner, which property was owned, directly or indirectly, 
by the claimant at the time of such loss, dumage, or destruction. The sale, 
transfer, or assignment of such property subsequent to such damage, loss, 
or destruction shall not bar any claim of the transferor otherwise compen- 
sable under this subsection. If such claim has been assigned for value, the 
assignee shall be the party entitled to file a claim under this subsection. 

“(b) damage to, or loss or destruction of, ships or ship cargoes, directly 
or indirectly, owned by the claimant at the time such damage, loss, or de- 
struction occurred, which was a direct consequence of military action by 
Germany during the period beginning September 1, 1939, and ending August 
14, 1945, or Japan during the period beginning December 7, 1941, and ending 
September 2, 1945. The sale, transfer, or assignment of any such ship or 
ship cargo subsequent to such damage, loss or destruction, shall not bar any 
claim otherwise compensable under this subsection. If such claim has been 
assigned for value, the assignee shall be the party entitled to file a claim 
under this subsection. No award shall be made under this subsection ih 
favor of any insurer or reinsurer as the assignee or other successor in 
interest to the right of the insured. 

“(¢c) loss or damage on account of the death or injury of any person’ who, 
being then a civilian national of the United States and a passenger on any 
vessel engaged in commerce on the high seas, was injured or killed as a 
result of military action by Germany or Japan during the period beginning 
July 1, 1937, and ending December 11, 1941, or for the loss of, or darhage 
to, the property of any civilian national of the United States who was a 
passenger on any vessel engaged in commerce on the high seas during such 
period, resulting as a direct consequence of such action, Awards under 
this subsection on account of the death or disability of any one person 
shall not exceed $10,000. An award on account of the death of any such 
person shall be made only to or for the benefit of the following persons: 

“(1) Widow or husband, if there is no child or children of the 
deceased ; 

(2) Widow or husband and child or children of the deceased, one- 
half to the widow or husband and the other half to the child or chil- 
dren of the deceased in equal shares ; 

“(3) Child or children of the deceased (in equal shares) if there is 
no widow or husband; and 

“(4) Parents (in equal shares) if there is no widow, husband, or 
child. 

An award on account of disability shall be made only to the person so dis- 
abled, or, in the event of his death at any time prior to the payment of the 
award, to the persons specified in paragraphs (1) through (4) of this 
subsection in the order so specified. 
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“Sec. 203. In determining the amount of an award there shall be credited all 
amounts the claimant has received or is entitled to receive from any source on 
account of the loss or losses with respect to which the award is made. 

“Sec. 204. Awards shall not be made pursuant to section 202 with respect to 
any of the following classes of property: Intangible property; accounts receiv- 
able; bills receivable; records, files, plans, drawings, or formulas; currency, 
deeds, evidence of debt, securities, money, or bullion; furs, jewelry, stamps, pre- 
cious and semiprecious stones; works of art, antiques, stamp and coin collec- 
tions; manuscripts, books, and printed publications more than fifty years old; 
models, curiosities, objects of historical or scientific interest; and pleasure 
watercraft and pleasure aircraft, except that awards may be made with respect 
to property of any such class if such property constituted a part of the inven- 
tory, supplies, or equipment for carrying on a trade or business. 

“Sgc. 205. Claims shall not be allowed under this title unless the claimant 
and all predecessors in interest were— 

“(a) in the case of a natural person, one who, on the date of loss, damage, 
or destruction, and continuously thereafter until the date of filing his claim 
with the Commission pursuant to this title, was a national of the United 
States; including any person, who, having lost United States citizenship 
solely by reason of marriage to a citizen or subject of a foreign country, re- 
acquired such citizenship prior to the date of enactment of this title, if such 
individual, but for such marriage, would have been a national of the United 
States ; and 

“(b) in the case of a corporation, partnership, association, unincorporated 
body, or other entity, one which on the date of loss, damage, or destruction, 
and continuously thereafter until the date of presentation of its claim, was 
incorporated or otherwise organized under the laws of the United States or 
of any State or Territory thereof, or of the District of Columbia, and with 
respect to which, at all times between the date of such loss, damage, or 
destruction, and the date of the presentation of its claim, more than 50 
per centum of the outstanding capital stock or other proprietary interest 
in such entity was beneficially owned, directly or indirectly, by nationals of 
the United States who could qualify as individual claimants under section 
202. 

“Sec. 206. (a) A claim based upon an interest, direct or indirect, in a corpora- 
tion or other entity entitled to an award under the provisions of section 205 
Shall not be allowed. 

-“(b) A claim based upon an interest, direct or indirect, in a corporation or 

“other entity which could not qualify as a claimant under the provisions of section 

205, shall not be allowed unless at least 25 per centum of the outstanding capital 
stock or other proprietary interest in such entity has been owned, directly or 
indirectly, at all times between the date of such loss, damage, or destruction, 
and the date of presentation of the claim by nationals of the United States or 
corporations or other entities which themselves could qualify as claimants under 
the provisions of section 205. Any award made to any claimant under this 
subsection shall be limited to that proportion of the total loss that the capital 
stock and proprietary interest owned by qualified claimants in such entity at the 
time, of the loss, damage, or destruction bears to the total of such capital stock 
“or proprietary interest. For the purposes of this subsection, the fact that 
subsequent to the loss, damage, or destruction of the property there has been 
nationalization, confiscation, or other governmental seizure of title of the 
capital stock or other proprietary interest in the entity directly owning such 
property shall not be deemed to have affected the claimant’s ownership, direct 
or indirect, of such capital stock or other proprietary interest. 

“Sec. 207. Within sixty days after the enactment of this title, the Commission 
shall give public notice by publication in the Federal Register of the time when, 
and the period within which claims under this title may be filed, which period 
shall not be more than two years after the date of enactment of this Act. 

“Sec. 208. The amount of any award based on a claim of a national of the 
United States by whom the loss was originally sustained, shall not exceed the 
amount of the actual consideration last paid by such claimant for such claim. 

“Src. 209. The Commission shall as soon as possible, and in the order of the 
making of such awards, certify the same to the Secretary of the Treasury, in 
terms of United States currency, each award made pursuant to section 202. 

“Sec. 210. All payments authorized under section 211 of this title shall be 
disbursed exclusively from the Japanese and German Claims Fund and all 
amounts covered into the Treasury to the credit of such fund are permanently 
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available for the making of the payments authorized under section 211 of this 
title. 

“Sec. 211. (a) The Secretary of the Treasury is authorized and directed, out 
of the sums covered into the fund created by this Act, after making the deductions 
provided for in said Act, to make payments on account of awards certified by 
the Commission pursuant to this title as follows and in the following order of 
priority : 

“(1) Payment in full of the principal amount of awards made pursuant to 
section 202 (c). 

(2) Thereafter, payment in the amount of $1,000 or in the principal amount 
of the award, whichever is less, on account of the other awards made pursuant 
to section 202. 

“(3) Thereafter, payments from time to time on account of the unpaid princi- 
pal of the remaining awards made pursuant to section 202 in an amount which 
shall be the same for each award or in the amount of the unpaid principal of 
the award, whichever is less. The total payments made pursuant to paragraph 
(2) and this paragraph an account of any award shall not exceed $10,000. 

“(4) Thereafter, payments from time to time on account of the unpaid prin- 
cipal of each remaining award made pursuant to section 202 which shall bear 
to such unpaid principal the same proportion as the total amount in the fund 
available for distribution at the time such payments are made bears to the 
aggregate unpaid principal of all such awards. 

“(b) Such payments shall be made in accordance with such regulations as the 
Secretary of the Treasury shall prescribe. 

“(c) For the purpose of making any such payments, other than section 211 
(a) (1), an award shall be deemed to mean the aggregate of all awards certified 
in favor of the same claimant. 

“(d) With respect to any claim which, at the time of the award, is vested in 
persons other than the person by whom the loss was sustained, the Commission 
may issue a consolidated award in favor of all claimants then entitled thereto, 
which award shall indicate the respective interests of such claimants therein; 
and all such claimants shall participate, in proportion to their indicated inter- 
ests, in the payments provided by this section in all respects as if the award has 
been in favor of a single person. 

“Sec. 212. Payment of any award pursuant to this title shall not, unless such 
payment is for the full amount of the claim, as determined by the Commission 
to be valid, with respect to which the award is made, extinguish such claim, 
or be construed to have divested any claimant of any rights against any foreign 
government for the unpaid balance of his claim. 

“Sec. 213. The action of the Commission in allowing or denying any claim 
under this title shall be final and conclusive as to all questions of law and fact, 
and shall not be subject to review by any other official of the United States or 
by any court by mandamus or otherwise, and the Comptroller General is author- 
ized and directed to allow credit in the amounts of any certifying or disbursing 
officer for payments in accordance with such action. 

“Sec. 214. If any person to whom any payment is to be made pursuant to this 
title is deceased or is under a legal disability, payment shall be made to his legal 
representatives, except as provided in subsection (c) of section 202 and except 
that if any payment to be made is not over $1,000 and there is no qualified 
executor or administrator, payment may be made to the person or persons found 
by the Commission to be entitled thereto, without the necessity of compliance 
with the requirement of law with respect to the administration of estates. 

“Seo. 215. Awards shall not be made under this title to or for the benefit of 
any person who has been convicted of a violation of any provision of chapter 
115, of title 18, of the United States Code, or of any other crime involving 
disloyalty to the United States. 

“Sec. 216. Any payment made upon any claim under the provisions of this 
title shall operate as an automatic assignment by the claimant to the United 
States of that portion of his claim for which he has received payment here- 
under. 

“Sec. 217. To the extent they are not inconsistent with any provisions of this 
title the following provisions of title I shall be applicable to this title: The 
first sentence of subsections (b) and (c) of section 2, the first three sentences 
of section 11 and paragraphs (2), (3), (4), and (5) of subsection (c), and 
subsections (d), (e), and (f) of section 7 of the International Claims Settle- 
ment Act of 1949, as amended.” 
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TITLE II—RETURN OF VESTED ASSETS 


Seo. 6. (a) That portion of section 32 (a) of the Trading With the Enemy 
Act, as amended, which precedes the first numbered paragraph thereof is 
amended to read as follows: 

“Sec. 32. (a) The Alien Property Custodian, or such officer or agency as pre- 
scribed by law, shall return any property or interest vested in or transferred 
to the Alien Property Custodian (other than any property or interest acquired 
by the United States prior to December 18, 1941), or the net proceeds thereof 
(or property or interest received in exchange therefor or any payment made 
to the United States in lieu of the vesting of any property or interest), includ- 
ing any dividends, distribution or other increment paid or allowed thereon 
subsequent to such vesting, whenever it is established—’’. 

(b) Section 32 (a) (1) of said Act is amended by striking the words “as the 
President or such officer or agency may prescribe,” and inserting in lieu thereof 
the following: “as the Alien Property Custodian or such officer or agency as 
prescribed by law shall prescribe,’ ; and further, by adding the word “assign- 
ment” after the word “bequest” in said subsection. 

(c) Section 32 (a) (2) (A) and section 32 (a) (2) (D) of said Act are 
further amended by striking out the words “Germany” and “Japan” wherever 
they appear therein. 

(d) Section 32 (a) (3) and section 32 (a) (5) of said Act are hereby repealed. 

(e) Section 32 (d) of said Act is amended by striking the words “and except 
to the extent that the President or such officer or agency as he may designate 
may otherwise determine,”. 

(f) Section 32 (f) of said Act is amended by striking the words “the Presi- 
dent or such officer or agency as he may designate” wherever it appears therein, 
and inserting in lieu thereof the following: “the Alien Property Custodian or 
such officer or agency prescribed by law.” 

(zg) Section 32 (g) of said Act is amended by adding immediately after the 
words “or section 9 (a)” the words “or section 39”. 

Sec. 7. The first sentence of section 33 of said Act is amended to read as 
follows: “No return may be made pursuant to sections 9, 32, or 39, unless no- 
tice of claim has been filed: (a) by August 9, 1948, in the case of any property 
or interest acquired by the United States prior to December 18, 1941; or (b) 
by July 30, 1959, or the date two years after the date of enactment of the World 
War II Damage Claims Settlement Act, whichever date is later, in the case of any 
property or interest acquired by the United States on or after December 18, 
1941.” 

Sec. 8. Sections 32 (a) of said Act is amended by striking the last clause 
preceding the last sentence and inserting in lieu thereof the following: ‘“‘; those 
acquired by the Custodian ; and those of any person who is a citizen or subject 
of any nation which was associated with the United States in the prosecution 
of the war: Provided, That such a nation on or before January 1, 1954, in a 
like case extended reciprocal rights to citizens of the United States.” 

Sec. 9. Section 34 of said Act is amended by adding at the end thereof a new 
subsection (j) as follows: 

*(j) (1) All debt claims except (a) those provided for by virtue of section 
8 of this Act, or (b) those expressed or payable in a foreign currency or in a 
foreign country and which are not asserted against a foreign government, shall 
be dismissed upon the enactment of this Act by the Alien Property Custodian 
or such officer or agency aS may be prescribed by law: Provided, That in cases 
where the estimated cost of administration exceeds the fund, property or inter- 
est against which a claim or claims may be filed, all such claims shall likewise 
be dismissed: And provided further, That any complaint or proceeding for 
review of such claims pending before any court shall be preserved: And pro- 
vided further, That nothing contained in this subsection shall be construed to 
preclude any claimant from asserting any other remedy he may have under any 
other provision of law. 

“(2) In order to facilitate the processing and settlement of the remaining 
debt claims in the administration of this Act, whenever fifty or more claims 
have been filed with respect to any property or interest now held or hereafter 
acquired by the Custodian, the schedule of all such debt claims allowed and 
the proposed payment to each claimant shall be served by publication in the 
Federal Register in lieu of service by registered mail on each claimant. 

“(3) Whenever a debt is expressed or payable in a foreign currency, or pay- 
able in a foreign country, payment to a resident in the United States under this 
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section shall be made in United States currency at a rate of exchange per- 
mitting the maximum pro rata payment of all claims against such vested 
property or interest which may be allowed.” 

Src. 10. Section 39 of said Act is amended to read as follows: 

“Sec. 89. (a) Any property or interest vested in or transferred to any officer 
or agency of the United States since December 7, 1941, pursuant to this Act 
(or any payment made to the United States in lieu of the vesting of any 
property or interest), or the net proceeds thereof, including any dividends, 
distribution, or other increment paid or allowed thereon subsequent to such 
vesting or acquisition, shall be returned subject to the terms and conditions 
imposed upon the return of any property or interest by subparagraph (4) of 
subsection (a) of section 32, and subsections (b), (c), (da), (e), (f), (g), and 
(h) of said section and as amended by this Act. Except as provided in the fore- 
going, no return shall be made pursuant to this section in the case of— 

“(1) natural persons who on the date of enactment of this Act, or any 
time thereafter prior to such return have lived, or corporations, companies, 
or associations having their sole or primary seat in the Soviet Zone of 
Occupation of Germany (including the Soviet Sector of Berlin and that 
portion of Germany under Polish administration), or in Albania, Com- 
munist China, Czechoslovakia, Poland, Bulgaria, Hungary, Estonia, Latvia, 
Lithuania, Rumania, North Korea, or the Soviet Union: Provided, That the 
property of such persons, corporations, companies, or associations shall be 
forthwith liquidated by the Office of Alien Property and the proceeds there- 
from held in trust by the Secretary of the Treasury until such time as the 
Secretary of State shall certify that a return of such properties will inure 
to the benefit of the owners thereof or of the United States or until final 
disposition thereof is otherwise directed by the Congress ; 

(2) any natural person who has been convicted personally and by name 
by a court of competent jurisdiction of murder, ill treatment, or deportation 
for slave labor of prisoners of war, political opponents, hostages, or cilivian 
population in occupied territories, or of murder or ill treatment of military 
or naval persons, or of plunder or wanton destruction without justified 
millitary necessity ; 

“(3) the owner of such property at the time of vesting, or to the legal 
representative or successor, as the case may be, of such owner, until the 
officer or agency authorized to make such return, has received a certificate 
from the Department of State that it has obtained satisfactory assurances 
that such property will not, upon the return thereof, be seized or treated, 
directly or indirectly, as enemy property by any foreign government having 
jurisdiction over such property or the owner thereof ; or 

“(4) property which is subject to transfer to the Republic of the Philip- 

pines under the Philippine Property Act of 1946, as amended; 

“(5) property which the United States is obligated to release to a 
foreign government or governments under agreements relating to the resolu- 
tion of intercustodial conflicts involving enemy property heretofore entered 
into by the United States with a foreign government or governments pur- 
suant to Public Law 857, Eighty-first Congress, or property which may be the 
subject matter of international negotiation or arbitration: 

“(6) property of the former governments of Germany and Japan, ex- 
clusive of diplomatic and consular property ; 

“(7) trademarks, trade names, or rights or interests arising out of con- 
tracts entered into with respect to trademarks or trade names vested by 
vesting orders 284, as amended ; 678; 2354; 4751; 4819; 5592; 5593; 18805; 
and 18905; or of royalties or other income derived from the property or 
interests vested under vesting orders.128, 13111; 14349; 17366; and 17952; 
or of copyrights vested by vesting orders 128; 1311; 14349; 17366; 17952 
and the motion picture listed last in exhibit A of 11803: or 

“(8) any royalties or other income received by or accrued in favor of the 
Alien Property Custodian or the Attorney General as a result of the en- 
forcement and administration of vested rights or interests in patent li- 
censing contracts determined to be violative of any antitrust laws of the 
United States. 

“(b) (1) Whenever any property or interest vested under the Trading With 
the Enemy Act, as amended, may be returned to any claimant under any 
provision of law, and the President determines, upon a certification made by the 
Secretaries of State, Defense, and Commerce, and the Attorney General, that 
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alien ownership of such property or interest is adverse to the national defense 
interest of the United States, the President may, within one hundred and twenty 
days after the enactment of this Act, direct that the return of such property 
or interest to any alient claimant be conditioned upon the disposal thereof to 
citizens of the United States by such claimant within two years after such 
return. 

“(2) Upon the making of any return so conditioned, the United States Dis- 
trict Court for the District of Columbia, upon application of the Attorney Gen- 
eral, shall enter a judgment or decree of divestiture, and said court, recognizing 
the person to whom the property is returned as the owner thereof, shall order 
said person, if shares of stock representing the voting control of a corporation 
be the returned property, to nominate three voting trustees of United States 
citizenship, subject to the approval of such trustees by said court, which voting 
trustees shall elect a board of directors entirely of United States citizens, so 
that there will be secured and safeguarded, until divestiture is complete, the 
operational, manufacturing, trading, research, and other trade secrets of such 
returned property, or of the business of other activity represented thereby or 
connected therewith, against disclosure to or use by alien interests; and such 
judgment or decree shall also provide that if the owner or owners do not so 
divest themselves within said two year period, the Attorney General or such 
officer or agency as authorized by law shall sell such property forthwith at 
public auction and remit the proceeds to the Treasury of the United States for 
disposition in accordance with the provisions of this Act. 

“(e) Any property or interest returned under this section which has not been 
liquidated shall be returned in its present state as of the date of enactment 
hereof, after making deductions authorized by sections 32 and 36 of the Trad- 
ing With the Enemy Act, as amended, and except as otherwise provided in this 
Act; and in the cases where any property or interest has been liquidated, the 
Foreign Claims Settlement Commission shall authorize payments, after making 
such deductions or payments, to the former owners in the following order of 
priority : 

“(1) Payment to each former owner of his entire claim where the property 
or interest had a value of $10,000 or less, and, simultaneously, payment to all 
other former owners up to a maximum of $10,000 each ; and 

“(2) Thereafter, seminnual payments to each remaining former owner of pro 
rata shares of the entire value of his property or interest in such proportions as 
may be determined by the Foreign Claims Settlement Commission until all such 
former owners have been fully paid. 

“(d) The Foreign Claims Settlement Commission, after a notice of claim 
for return has been filed in such form as it may prescribe, shall make each 
return to the record holding or title owner of the property or interest, or the 
legal representative, or successor in interest by inheritance, assignment or 
otherwise: Provided, That if, within thirty days after publication of notice of 
intention to make such return, any person makes objection thereto on the basis 
that he is the actual owner of all or part of such property or interest, the 
Foreign Claims Settlement Commission shall determine the real interests of all 
such claimants thereto and shall make such return as their actual interests 
may appear.” 

Sec. 11. Immediately following section 39 of the Trading With the Enemy 
Act, as amended, add a new section to read as follows: 

“Sec. 40. (a) If, after any property or interest was vested pursuant to this 
Act, the claim of an owner with respect to such property was assigned or re- 
leased to or compromised with the United States or the Alien Property Custodian, 
his successor or successors, no such property or the liquidated proceeds thereof 
shall be returned pursuant to section 32 or 39 unless such owner shall tender 
to the United States without interest the amount received upon such assign- 
ment, compromise or release. 

“(b) The return of any invention pursuant to section 32 or 39 shall be sub- 
ject to existing licenses issued by the Alien Property Custodian, his successor or 
successors, but shall not include any right of the Alien Property Custodian, 
his successor or successors, to revoke such licenses. 

“(c) Where the seized properties consist solely of shares of stock in a 
corporation whose properties are located in the United States, and a valid 
option exists in favor of resident stockholders giving rise to the right to pur- 
chase the seized stock in the event the owner desires to sell such stock, the 
return of such stock shall be deemed and treated in law and equity as a 
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prospective sale at the value thereof to be determined by the Foreign Claims 
Settlement Commission, thereby entitling such option holders to exercise their 
rights in accordance with the terms, provisions, and conditions of such option.” 


MISCELLANEOUS PROVISIONS 


Sec. 12. (a) Unless otherwise specially authorized by any other provisions 
of law, all funds received by the United States after the date of enactment of 
this Act, through the Export-Import Bank of Washington or otherwise, from 
(1) the Federal Republic of Germany under article I of the agreement between 
the United States and the Federal Republic of Germany, dated February 27, 
1953, for the settlement of the claim of the United States for postwar economic 
assistance to Germany, or (2) from Japan or any other country in repayment 
for post-World War II economic aid or assistance rendered to such country by 
the United States, shall be permanently available for disposition by the Secre- 
tary of the Treasury pursuant to the provisions of this Act and the same shall 
be designated the Japanese and German Claims Fund. 

(b) There shall be deducted from the Japanese and German Claims Fund not 
exceeding 5 per centum thereof as reimbursement to the Government of the 
United States for the expenses incurred by the Commission and the Treasury 
Department in the administration of this Act. All amounts so deducted shall 
be covered into the Treasury to the credit of miscellaneous receipts. 

(c) Such funds shall be devoted equally to (1) the payment of claims 
authorized by title I, and (2) the making of returns authorized by the amend- 
ments to the Trading With the Enemy Act, as amended, and as made by title II 
of the World War II Damage Claims Settlement Act, so long as authorized 
claims of both such categories remain unsatisfied. After the satisfaction of all 
authorized claims of one such category, so much of such funds as may be neces- 
sary shall be devoted in their entirety to the payment of authorized claims of 
the’ ather such category. 

(d) All funds disbursed pursuant to this section shall be disbursed by the 
Secretary of the Treasury upon certificates issued by the Commission. 

Sec. 13. (a) Subject to the provisions of this Act, all of those activities, 
authorities, rights, privileges, powers, duties, and functions with respect to the 
return of vested properties, including but not limited to the return of property 
under sections 9 (a), 32, or 39 of the Trading With the Enemy Act, as amended, 
and the adjudication and settlement of all claims relating to any vested proper- 
ties, including the adjudication and settlement of the remaining debt claims 
under section 34 of said Act, which have heretofore been performed by the Office 
of Alien Property and the Attorney General, shall hereafter be performed by the 
Foreign Claims Settlement Commission; and the President shall direct that 
such personnel, personal property, records and reports needed by the Foreign 
Claims Settlement Commission to carry out its functions hereunder shall be 
transferred from the Office of Alien Property or any other official office to the 
Foreign Claims Settlement Commission ; and the Secretary of State is authorized 
and directed to transfer or otherwise make available to the Commission such 
records and documents relating to claims or returns authorized by this Act 
as may be required by the Commission in the administration of its functions 
under this Act. 

(b) Subject to the provisions of section 10, all properties vested by the United 
States pursuant to law and which have not been liquidated shall continue to 
be administered by the Office of Alien Property or other designee of the President 
until final adjudication, disposition or order is made by the Foreign Claims 
Settlement Commission. All liquidated proceeds of vested properties and other 
income shall, upon the effective date of this Act, be transferred to the Treasury 
of the United States for inclusion in the Japanese and German claims fund 
and disposition in accordance with the provisions of this Act. 

Sec. 14. No property or interest or proceeds shall be returned under this Act, 
nor shall any payment be made or judgment awarded in respect to any property 
or interest vested in or transferred to any officer or agency of the United States 
under this Act, or remuneration on account of services rendered in connection 
with any claim filed with the Commission, unless satisfactory evidence is 
furnished to the Foreign Claims Settlement Commission, or the court, as the 

‘Gaseimay be, that the aggregate of the fees to be paid to all agents, attorneys at 
law or in fact, or representatives, for services rendered in connection with such 
return or payment or judgment or claim does not exceed 10 per centum of the 
vaJue of such property or interest or proceeds or of such payment. Any agent, 
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attorney at law or in fact, or represenative, believing that the aggregate of the 
fees should be in excess of such 10 per centum may, in the case of any return 
of, or the making of any payment in respect of, such property or interest or 
proceeds or claim by the Foreign Claims Settlement Commission, petition the 
district court of the United States for the district in which he resides for an 
order authorizing fees in excess of 10 per centum and shall name such agency 
as respondent. The court hearing such petition, or a court awarding any 
judgment in respect to any such property or interest or proceeds, us the case 
may be, shall approve an aggregate of fees in excess of 10 per centum of the 
value of such property or interest or proceeds only upon a finding that there exist 
special circumstances of unusual hardship which require the payment of such 
excess. Any person accepting any fee in excess of an amount approved here- 
under, or retaining for more than thirty days any portion of a fee, accepted prior 
to approval hereunder, in excess of the fee as approved, shall be guilty of a 
misdemeanor and, upon conviction thereof, shall be fined not more than $5,000 
or imprisoned not more than twelve months, or both. 

Sec. 15. The authority of the Foreign Claims Settlement Commission to 
direct (1) payments pursuant to title II of the War Claims Act of 1948, as 
amended by this Act, and (2) returns pursuant to the amendments to the 
Trading With the Enemy Act, as amended, and as provided for by this Act shall 
expire within five years after the date of enactment of this Act. Nothing in 
this Act shall be construed to limit the life of the Commission, or its authority 
to. act with respect to other categories of claims which may be affected under 
the provisions of this Act. 

Sec. 16. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the appli- 
cation of such provision to other persons or circumstances, shall not be affected. 

Sec. 17. The Foreign Claims Settlement Commission shall make an annual 
report in January of each year for the preceding fiscal year together with its 
recommendations to the President and the Congress concerning its operations 
and the administration of the provisions of this Act. 


[S. 600. 85th Cong., Ist sess.] 
AMENDMENTS 


Intended to be proposed by Mr. Youne to the bill (S. 600) to amend the War 
Claims Act of 1948, as amended, and the Trading With the Enemy Act, as 
amended, and to provide for the payment of certain American war damage 
claims, viz: : 

On page 22, line 7, strike out the word “or’”’. 
On page 22, line 13, strike out the period and insert in lieu thereof a semi- 
colon and the word “or”. 
On page 22, between lines 13 and 14, insert the following new paragraph: 
“(9) any person who, alone or in combination with one or more other 
persons who are or have been enemies within the meaning of this Act, held 
a controlling interest in any corporation organized under the laws of any 
State or Territory of the United States at the time at which such corpo- 
ratiton was named as a defendant in any civil or criminal action instituted 
by the United States in which such corporation was charged with any 
violation of the antitrust laws of the United States, and which was not pros- 
ecuted to a final judgment upon its merits because of a judicial determina- 
tion that its prosecution was barred by any provision of law relating to 
the limitation of actions.” 
On page 25, line 6, immediately after the period, strike out the closing 
quotation marks. 
On page 25, between lines 6 and 7, insert the following new subsection : 
“(e) Any property or interest (or the net proceeds thereof) the return of 
which is barred by paragraph (9) of subsection (a) of this section shall be 
held by the Attorney General in trust for the satisfaction of any judgment 
entered by any court in any action instituted in conformity with this subsec- 
tion. Notwithstanding any provision of law relating to the limitation of ac- 
tions, any citizen of the United States who has been injured in his business 
or property by any act committed on or after January 1, 1925, in violation of 
any provision of the antitrust laws of the United States, by any corporation 
organized under the laws of any State or Territory of the United States which 
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at the time of such violation was controlled by one or more persons who are 
or have been enemies within the meaning of this Act, may, within one year 
after the date of enactment of this subsection, sue therefor under section 4 of 
the Act entitled ‘An Act to supplement existing laws against unlawful re- 
straints and monopolies, and for other purposes’, approved October 15, 1914 
(38 Stat. 731; 15 U. 8. C. 15), if such Act provided in whole or in part the 
basis for any action of the kind described in paragraph (9) of subsection (a) 
of this section. Upon the filing with the Attorney General of a duly certified 
copy of any judgment entered against any such corporation in any suit insti- 
tuted in conformity with this subsection, the Attorney General shall pay 
to the citizen of the United States in whose favor such judgment was entered, 
from property, interests, or proceeds held in trust by the Attorney General 
under this subsection, such sum or sums as may be required for the satis- 
faction of such judgment. For the purpose of satisfying judgment claims made 
under this subsection, the Attorney General is authorized, subject to the pro- 
visions of section 12 of this Act relating to the liquidation of assets, to sell 
or otherwise dispose of any property or interest held by him in trust under 
this subsection. If the Attorney General determines that the aggregate amount 
of the judgment claims payable under this subsection may exceed the aggre- 
gate value of all property and proceeds held in trust under this subsection, he 
may make from time to time partial payments upon such judgment claims in 
such manner as he shall determine to be equitable to all such judgment claim- 
ants. As used in this subsection, the term ‘citizen of the United States’ means 
(A) any individual who is a citizen of the United States, (B) any partnership 
all members of which are citizens of the United States, (C) any corporation 
incorporated and existing under the laws of any State or Territory of the United 
States or of the District of Columbia, the majority of whose share capital is 
held by individuals who are citizens of the United States, or ((D) any com- 
pany, firm, association or other legal entity duly organized and existing under 
the laws of any State or Territory of the United States or of the District of 


Columbia which in fact is controlled by individuals who are citizens of the 
United States.” 


[S. 727, 85th Cong., 1st sess. ] 


A BILL To provide for the investment of certain funds obtained under the provisions of 
the Trading With the Enemy Act, and to provide for the use of interest from such invest- 
ments for scientific scholarships and fellowships for children of veterans 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Veterans’ Children Scholarship Act”. 


STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act to make the most appropriate use of funds 
resulting from the wartime confiscation of enemy property by authorizing the 
National Science Foundation to use the interest resulting from the investment 
of such funds for scientific scholarships and fellowships for children of veterans 
of World War I, World War II, or the Korean conflict. 


DEFINITIONS 


Sec. 3. For the purpose of this Act— 

(1) The term “children” means legitimate or legally adopted children, step- 
children if members of the household of the parent from whom eligibility is de- 
rived, or illegitimate children if it is shown by evidence that the person from 
whom eligibility is derived was the parent. 

(2) The term “veteran of World War I, World War II, or the Korean con- 
flict’? means a person who served on full-time duty in the Armed Forces, other 
than for training purposes, during World War I, World War II, or the Korean 
conflict, but only if such service did not terminate under dishonorable condi- 
tions. 

(3) The term “Armed Forces” means the Army, Navy, Air Force, Marine 
Corps, and Coast Guard of the United States. 

(d) The term “World War I” means the period beginning on April 6, 1917, 
and ending on November 11, 1918. 
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(5) The term “World War II” means the period beginning on December 7, 
1941, and ending on December 31, 1946. 

(6) The term “Korean conflict” means the period beginning on June 27, 
1950, and ending on January 21, 1955. 


SCHOLARSHIPS AND FELLOWSHIPS 


Sec. 4. The National Science Foundation is authorized to award to children 
of veterans of World War I, World War II, or the Korean conflict, out of funds 
in the Veterans’ Children Scholarship Fund established under section 6 of this 
Act, scholarships and graduate fellowships for scientific study or scientific work 
in the mathematical, physical, medical, biological, engineering, and other sciences 
at accredited nonprofit American institutions of higher education, selected by 
the recipient of such aid, for stated periods of time. Selections shall be made 
from among such children for such scholarships and fellowships solely on the 
basis of ability; but in any case in which two or more applicants for scholar- 
ships or fellowships, as the case may be, are deemed by the Foundation to be 
possessed of substantially equal ability, and there are not sufficient scholarships 
or fellowships, as the case may be, available to grant one to each of such chil- 
dren, the available scholarship or scholarships or fellowship or fellowships 
shall be awarded in such manner as will tend to result in a wide distribution 
of scholarships and fellowships among the States, Territories, possessions, and 
the District of Columbia. 


INVESTMENT OF TRADING WITH THE ENEMY ACT FUNDS 


Sec. 5. Notwithstanding any other provision of law the Attorney General 
shall make available to the Secretary of the Treasury, for investment in interest- 
bearing securities of the United States, $100,000,000, and such additional 
amounts as may be available, out of funds vested in him or transferred to him 
under the provisions of the Trading With the Enemy Act or out of funds re- 
sulting from property so vested or transferred. 


ESTABLISHMENT OF VETERANS’ CHILDREN SCHOLARSHIP FUND 


Sec. 6. All interest resulting from investments made in accordance with sec- 
tion 5 of this Act shall be paid into a fund which shall be established in the 
Treasury and shall be known as the “Veterans’ Children Scholarship Fund”. 
Such fund shall be available only to the National Science Foundation for 
scholarships and fellowships as authorized in this Act. 


ASSISTANCE FROM ADMINISTRATOR OF VETERANS’ AFFAIRS 


Sec. 7. The Administrator of Veterans’ Affairs is authorized to provide such 
information and assistance as may be requested by the National Science Founda- 
tion for the purpose of carrying out the provisions of this Act. 


RULES AND REGULATIONS 


Sec. 8. The National Science Foundation is authorized to prescribe such rules 
and regulations as may be necessary to carry out the provisions of this Act. 


[S. 1302, 85th Cong., 1st sess.] 


A BILL To amend the Trading With the Enemy Act, as amended, and the War Claims Act 
of 1948, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 39 of the Trading With the 
Enemy Act, as amended, is amended to read as follows: 

“Sec. 39. No property or interest therein of Germany, Japan, or any national 
of either such country vested in or transferred to any officer or agency of the 
Government at any time after December 17, 1941, pursuant to the provisions 
of this Act, shall be returned to former owners thereof or their successors in 
interest (and the United States shall not pay compensation for any such prop- 
erty or interest therein), except to the extent and in the manner provided in 
sections 32, 40, and 42 of this Act. The net proceeds remaining upon the com- 
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pletion of the administration, liquidation, and disposition pursuant to the provi- 
sions of this Act of any such property or interest therein shall be covered into 
the Treasury at the earliest practicable date. Nothing in this section shall be 
construed to repeal or otherwise affect the operation of the Philippine Property 
Act of 1946.” 

Sec. 2. The Trading With the Enemy Act, as amended, is further amended 
by adding the following sections: 

“Sec. 40. (a) If the Attorney General shall determine that any vested prop- 
erty which has not been returned, disbursed in payment of debt claims, or other- 
wise disposed of under this Act, except— 

“(1) securities, or the net proceeds thereof, or the debts or other obliga- 
tions evidenced thereby, which are subject to return to the Government of 
the Netherlands or its nationals under the Memorandum of Understanding 
of January 19, 1951, between the Government of the United States and the 
Government of the Netherlands regarding claims by the Government of 
the Netherlands to looted securities ; 

“(2) copyrights, claims of copyrights, rights to copyrights, rights to copy- 
right renewals, and those rights or interests arising out of prevesting con- 
tracts entered into with respect to any of the foregoing other than royalties 
or other income received by or accrued in favor of the Alien Property Cus- 
todian or the Attorney General under such contracts ; 

“(3) prints of of motion pictures; 

“(4) patents, unpatented inventions, rights or interests in patents and 
unpatented inventions, and those rights or interests arising out of prevesting 
contracts entered into with respe¢t°to patents and unpatented inventions 
other than royalties or other income received by or accrued in favor of the 
Alien Property Custodian or the Attorney General under such contracts; 

“(5) property which is subject to transfer to the Republic of the Philip- 
pines under the Philippine Property Act of 1946, as amended; and 

“(6) property which the Attorney General is obligated to release to a 
foreign government or governments under agreement relating to the resolu- 
tion of intercustodial conflicts involving enemy property heretofore entered 
into by the United States with a foreign government or governments pur- 
suant to Public Law 857, Eighty-first Congress, and property which the 
Attorney General has received or may be entitled to retain or to receive 
from a foreign government or governments under such agreements. 

was owned immediately prior to its vesting in or transfer to the Alien Property 
Custodian or the Attorney General by a natural person, then such vested prop- 
erty shall be returned as a matter of grace to such natural person, or his legal 
representative (whether or not appointed by a court in the United States), or 
to his successors in interest by inheritance, devise, or bequest, as their interests 
may appear. Unless specifically provided to the contrary returns under this 
section shall be subject to the provisions of subsection (m) hereof. 

“(b) Trademarks, trade names, and those rights or interests arising out of 
contracts entered into with respect to trademarks or trade names other than 
royalties or other income received by or accrued in favor of the Alien Property 
Custodian or the Attorney General under such contracts shall be deemed to have 
no value for the purposes of subsection (a) and subdivision 2 of subsection (m) 
of this section. Corporations, partnerships, associations, and other unincorpo- 
rated bodies, or their successors in interest, shall be eligible under this section 
for the return of trademarks, trade names, and those rights or interests arising 
out of contracts entered into with respect to trademarks or trade names other 
than royalties or other income received by or accrued in favor of the Alien 
Property Custodian or the Attorney General under such contracts: Provided, 
That no return shall be made of trademarks, trade names, or rights or interests 
arising out of contracts entered into with respect to trademarks or trade names 
vested by the following vesting orders: Vesting Orders 284, as amended (7 Fed. 
Reg. 9754; 9 Fed. Reg. 1038), 678 (8 Fed. Reg. 3680), 2354 (8 Fed. Reg. 14635), 
4751 (10 Fed Reg. 4273), 4819 (10 Fed. Reg. 6407), 5592 (11 Fed. Reg. 1675), 
5593 (11 Fed. Reg. 1676), 18805 (17 Fed. Reg. 4364), and 18905 (17 Fed. Reg. 
5745) : Provided further, That in any ease in which the owner prior to vesting 
of a trademark, trade name, or rights: or interests arising out of a contract 
entered into with respect to trademarks or trade names was a resident of or had 
its sole or primary seat in an area of Germany now in the Soviet Zone of Oceu- 
pation of Germany or in the Soviet Sector of Berlin or in German territory under 
provisional Polish or Soviet administration, return may be made to a person 
residing or having its sole or primary seat in the Federal Republic of Germany 
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or in the western sectors of Berlin upon certification by a competent agency of 
the Federal Republic of Germany that an equivalent trademark or equivalent 
trade name has been registered for such person in the Federal Republic of Ger- 
many. The return of trademarks under this or the next preceding subsection 
shall be subject to the rights of licensees under licenses issued by the Alien 
Property Custodian or the Attorney General in respect of such trademarks. 

“(c) Corporations, associations, and other unincorporated bodies, whether 
public or private, determined by the Attorney General to be nonprofit organiza- 
tions operated for charitable, religious, or educational purposes shall be eligible 
for the return of vested property under this section without regard to its value. 
Returns to such organizations shall not be subject to retention or recovery 
by the Attorney General of the amount of the administrative expenses provided 
for by subdivision (2) of subsection (m) hereof. 

“(d) No return of vested property shall be made pursuant to this section to— 

“(1) any person who, or whose predecessor in interest, has made claim 
to such property, or brought suit for the return hereof, and who has entered 
into an agreement with the United States, the Alien Property Custodian or 
the Attorney General in Settlement or compromise of such claim or suit; 

“(2) any natural person who on January 1, 1955, or at any time there- 
after maintained his principal dwelling place, or any corporation, partner- 
ship, association, or other unincorporated body having its sole or primary 
seat, in the Soviet Zone of Occupation of Germany, in the Soviet sector of 
Berlin, in Germany territory under provisional Polish or Soviet administra- 
tion, or in Albania, Bulgaria, Communist China, Czechoslovakia, Estonia, 
Hungary, Latvia, Lithuania, North Korea, Poland, Rumania, or the Union 
of Soviet Socialist Republics, or in any other nation or area which the 
Secretary of State advises the Attorney General is dominated or controlled 
by the foreign government or foreign organization controlling the world 
Communist movement: Provided, however, That a return of vested property 
to any natural person shall not be barred if such person has escaped or will 
hereafter escape from the Communist dominated territories or countries 
above named: And provided further, That such person has established a 
bona fide residence in a territory or country other than those above enumer- 
ated as Cmmunist controlled: And provided further, That such person can 
prove to the satisfaction of the Attorney General of the United States that 
he is a bona fide opponent of and refugee from communism; or 

“(3) any person convicted of war crimes. 

“(e) Notwithstanding the provisions of subdivision (2) of subsection (a) 
of this section, no return shall be made under this section of any royalties or 
other income derived from the property or interests vested by the following vest- 
ing orders: Vesting Orders 128 (7 Fed. Reg. 7578), 13111 (14 Fed. Reg. 1730), 
14349 (15 Fed. Reg. 1575), 17366 (16 Fed. Reg. 2483), and 17952 (16 Fed Reg. 
6162). Notwithstanding any provisions to the contrary in subsection (a) of 
this section, no return shall be made under this section of (1) any royalties 
Vesting Order 17952 (16 Fed. Reg. 6162). 

“(f) Notwithstanding the provisions of subdivision (4) of subsection (a) of 
this section, no return shall be made under this section of (1) any royalties 
or other income received by or accrued in favor of the Alien Property Custodian 
or the Attorney General as a result of the enforcement of vested rights or 
interests in patent licensing contracts determined by either of them to be vio- 
lative of any antitrust laws of the United States, or (2) any royalties or other 
income received by or accrued in favor of the Alien Property Custodian or the 
Attorney General arising out of the use on or prior to December 31, 1945, of 
any patent or unpatented invention. 

“(g) If any person shall claim vested property under this section on the 
basis of ownership of shares of stock or other beneficial interest in a corpora- 
tion, partnership, association, or other unincorporated body which was or 
claimed to be the owner of such property immediately prior to the vesting 
thereof, then such person, or his predecessor in interest, shall be deemed not to 
have been the owner of such property prior to vesting and he shall not receive 
a return thereof. If any person, corporation, association, or other entity shall 
claim an interest in vested property on the basis of ownership of shares of 
stock or other beneficial interest in a corporation, partnership, association, or 
other entity which was or claimed to be the owner of such property immediately 
prior to the vesting thereof, and such person, corporation, association, or other 
entity claiming such interest, in common control with other enemy aliens, holds 
or has held controlling interest in any corporation organized under the laws 
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of the United States, and which latter corporation has been charged by the 
United States with any violation of the Federal Antitrust Laws, jurisdiction is 
hereby conferred upon the district court of the United States which has juris- 
diction over the corporations involved, or the United States Court of Claims, to 
hear and determine suits by United States citizens, corporations, or associations 
who claim to have been damaged as a result of such alleged violations of the 
Federal antitrust laws by such alien controlled corporations or entities, provid- 
ing such suits are filed within one year after the passage of this Act, without 
regard to any previous applicable limitations of such actions; and such vested 
property of such a corporation or entity or the liquidated proceeds, dividends, 
or other increment thereof shall be set aside and held in trust by the custodian 
thereof and so much thereof as may be necessary shall be applied to the satisfac- 
tion and payment of any judgment awarded or entered by the said United 
States district court or the said United States Court of Claims. 

“(h) Except as otherwise provided herein, and except to the extent that 
the Attorney General may otherwise determine, any person to whom return is 
made hereunder shall have all rights, privileges, and obligations in respect to 
the property or interest returned or the proceeds of which are returned which 
would have existed if the property or interest had not vested in the Alien 
Property Custodian or the Attorney General, but no cause of action shall accrue 
to such person in respect of any deduction or retention of any part of the property 
or interest or proceeds by the Alien Property Custodian or the Attorney General 
for the purpose of paying taxes, costs, or expenses in connection with such prop- 
erty or interest or proceeds: Provided, That no person to whom a return is made 
pursuant to this section, nor the legal representative or successors in interest 
of such person, shall acquire or have any claim or right of action against the 
United States or any department, establishment, or agency thereof, or corpora- 
tion owned thereby, or against any person authorized or licensed by the United 
States, founded upon the retention, sale, or other disposition, or use, during the 
period it was vested in the Alien Property Custodian or the Attorney General, of 
the returned property, interest, or proceeds. Any notice to the Attorney General 
in respect of any property or interest or proceeds shall constitute notice to the 
person to whom such property or interest or proceeds is returned and such per- 
son shall succeed to all burdens and obligations in respect of such property or 
interest or proceeds which accrued during the time of retention by the Alien 
Property Custodian or the Attorney General, but the period during which the 
property or interest or proceeds returned were vested in the Alien Property 
Custodian or the Attorney General shall not be included for the purpose of 
determining the application of any statute of limitations to the assertion of any 
rights by such person in respect of such property or interest or proceeds. 

“(i) No return under this section shall bar the prosecution of any suit at 
law or in equity against a person to whom return has been made, to establish 
any right, title, or interest which may exist or which may have existed at the 
time of vesting in or to the property or interest or proceeds returned, but no 
such suit may be prosecuted by any person ineligible to receive a return under 
this section. With respect to any such suit, the period during which the prop- 
erty or interest or proceeds returned were vested in the Alien Property Cus- 
todian or the Attorney General shall not be included for the purpose of deter- 
mining the application of any statute of limitations. 

“(j) Every person desiring to claim return pursuant to this section shall file 
a notice of claim with the Attorney General within one year from the entact- 
ment thereof in such form and manner as may be prescribed by the Attorney 
General: Provided, however,_That if, prior to the enactment of this section, a 
claimant has filed such a claim with the Attorney General or with the Office of 
Alien Property or with any legal predecessor of either, no additional claim 
need be filed herein unless a claimant should desire to supplement or amend such 
claim as previously filed; and such claim which was so filed prior to the enact- 
ment of this section shall be deemed to have been properly and timely filed 
under this Act even though such claim may have been dismissed previously 
by the Attorney General of the United States or by the Office of Alien Property 
on any ground except that a return to such a claimant would not be in the inter- 
est of the United States. 

“(k) Nothing in this section shall affect the right of a claimant to pursue 
remedies under section 9 (a), 32, or 34 of this Act: Provided, That no person 
claiming vested property under section 9 (a) or 32 may receive a return under 
this section unless he files a written waiver, on behalf of himself, his heirs, and 
successors, renouncing his claim under section 9 (a) or 32 to the amount re- 
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tained or recovered by the Attorney General under subsection (m) of this 
section. The Attorney General shall make no return under this section of 
vested property which is the subject of a suit under section 9 (a) or of an 
administrative claim under section 9 (a) or section 32 to any person other 
than the plaintiff in such suit or the claimant in such claim unless and until 
the suit or claim has been finally disposed of adversely to the ‘plaintiff or 
claimant. 

“(1) Without limitation by or upon any other existing provision of law with 
respect to the payment of expenses, taxes, or debt claims by the Attorney 
General, he shall retain or recover from any vested property returnable pur- 
suant to this section— 

“(1) an amount not exceeding that expended or incurred for the con- 
servation, preservation, or maintenance of such property, 

“(2) an amount covering expenses of administration, which amount shall 
be computed on a percentage basis determined by the Attorney General and 
uniformly applicable to all such property, 

“(3) a reserve sufficient to insure the payment of taxes in connection 
with such property, as provided for in section 36 of this Act, and 

“(4) a reserve sufficient to insure the payment of pending debt claims 
payable from such property: Provided, That, if the Attorney General holds 
additional property vested from the owner immediately prior to vesting 
under any specific vesting order, the amounts of such expenses and reserves 
shall, to the extent possible, be retained or recovered from such additional 
prior vested property: Provided further, That the balance of a reserve, 
remaining after the payment of taxes or debt claims, shall become available 
for return under this section to the same extent as though it had never been 
made a part of such reserve: And provided further, That the persons en- 
titled to the return of vested property under this section shall be per- 
mitted to pay the amount of expenses or reserves in lieu of the liquidation 
of such property to provide funds therefor. 

“(m) Any vested property returned pursuant to this section shall be subject 
to any applicable restrictions imposed by regulations issued pursuant to section 
5 (b) of this Act. 

“(n) Determinations of the Attorney General with respect to claims under 
this section, including the allowance or disallowance thereof, shall not be final 
and shall be subject to judicial review as provided in section 1009 (a) of the 
Administrative Procedure Act and in the same manner as is specifically pro- 
vided in section 210 hereof with respect to decisions and awards of the Foreign 
Claims Settlement Commission. 

“(o) As used in this section— 

““(1) ‘Vested property’ means property or interests vested in or transferred 
to the Alien Property Custodian or the Attorney General pursuant to this Act 
after December 17, 1941, or the net proceeds thereof, including, except where 
specifically provided to the contrary, dividends, interest, rent, royalties, or other 
income or accretions in respect of such property or interests ; and 

“(2) ‘Convicted of war crimes’ means the entry of judgment against any per- 
son who has been convicted personally and by name, by such courts as may be 
designated by the Secretary of State, of murder or ill treatment or deportation 
for slave labor of prisoners of war, political opponents, hostages, or civilian 
population in occupied territories, or of murder or ill treatment of military or 
naval persons, or of plunder or wanton destruction without justified military 
necessity. 

“Sec. 41. (a). If the Attorney General shall at any time determine that the 
vested property then remaining in his hands will not be immediately available, 
or will prove insufficient, for the purpose of making returns under section 40 
of this Act, he shall request the Secretary of State to obtain funds in the cur- 
rency of the Federal Republic of Germany, to be used to satisfy the claims under 
section 40 of persons in the Federal Republic and the western sectors of Berlin, 
which funds can be made available pursuant to article IV of the agreement be- 
tween the United States and the Federal Republic, dated February 27, 1953, 
regarding the settlement of the obligation of the latter to the United States for 
surplus property. The Secretary of State shall as soon as practicable thereafter 
undertake to have such currency made available by the Federal Republic and 
the Attorney General is hereby authorized to use such currency for the satis- 
faction of claims under section 40 of persons in the Federal Republic and the 
western sectors of Berlin without dollar reimbursement from any appropriation, 
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any provisions of law to the contrary notwithstanding. In such cases satisfac- 
tion of claims shall be made by payment in the currency of the Federal Republic 
at the then prevailing rate of exchange. 

“(b) At such time subsequent to January 1, 1955, as the United States and 
Japancenter into an agreement for payment by Japan for surplus property re- 
ceived from the United States, the procedures of subsection (a) of: this section 
are‘hereby authorized, to the extent necessary and possible for the purpose of 
making yen available to satisfy the claims under section 40 of persons in Japan. 

“Sec. 42. (a) As used in this section the word ‘copyrights’ includes copy- 
rights, claims of copyrights, rights to copyrights, and rights to copyright 
renewals. 

“(b) All copyrights vested in the Alien Property Custodian or the Attorney 
General under the provisions of this Act subsequent to December 17, 1941, which 
have not been returned or otherwise disposed of under this Act, except copy- 
rights vested by Vesting Orders 128 (7 Fed. Reg. 7578), 13111 (14 Fed. Reg. 
1730), 143849 (15 Fed. Reg. 1575), 17366 (16 Fed. Reg. 2483), and 17952 (16 
Fed. Reg. 6162), and copyright vested with respect to the motion picture listed 
last in exhibit A of Vesting Order 11803, as amended (13 Fed. Reg. 5167; 15 
Fed. Reg. 1626), are hereby divested as a matter of grace, effective the ninety- 
first day after the enactment of this section, and the persons entitled thereto 
shall on that day succeed to the rights, privileges, and obligations arising out 
of such copyrights, subject, however, to— 

“(1) the rights of licensees under licenses issued by the Alien Property 
Custodian or the Attorney General in-respect of such copyrights; and 
“(2) the rights of assignees under assignments by the Alien Property 
Custodian or the Attorney General of interests in such licenses. 
The rights and interests remaining in the Attorney General under licenses 
issued by him or by the Alien Property Custodian in respect to copyright 
divested hereunder are hereby transferred, effective the day of divestment, 
to the persons entitled to such copyrights: Provided, That all unpaid royalties 
or other income accrued in favor of the Attorney General under such licenses 
prior to the day of divestment shall be paid by the licensees to the Attorney 
General. 

“(e) All rights or interests vested in the Alien Property Custodian or the 
Attorney General under the provisions of this Act subsequent to December 17, 
1941, arising out of prevesting contracts entered into with respect to copyrights, 
except— 

“(1) royalties or other income received by or accrued in favor of the 
Alien Property Custodian or the Attorney General under such contracts; 
“(2) rights or interests which have been returned or otherwise disposed 
of under this Act; and 
“(3) rights or interests vested by Vesting Orders 128 (7 Fed. Reg. 7578), 
13111 (14 Fed. Reg. 1730), 14849 (15 Fed. Reg. 1575) and 17366 (16 Fed. Reg. 
2483), 
are hereby divested as a matter of grace, effective the ninety-first day after 
the enactment of this section, and the persons entitled to such rights or interests 
shall sueceed thereto, subject to the right of the Attorney General to collect 
and receive all unpaid royalties or other income accrued in his favor under 
such prevesting contracts prior to the day of divestment. 

“(d) Nothing in this section shall be construed to transfer to a person en- 
titled to a copyright divested hereunder the right of the Attorney General to 
sue for the infringement of such copyright during the period between (1) the 
vesting thereof or the vesting of rights and interests in a contract entered into 
with respect thereto, and (2) the day of divestment. The right to sue for such 
infringement shall remain in the Attorney General. 

“Sec. 43. The Attorney General is hereby authorized to transfer to the Library 
of Congress all prints of motion pictures vested in or transferred to the Alien 
Property Custodian or the Attorney General pursuant to this Act under De- 
cember 17, 1941, except prints of motion pictures which are the subject of 
suits or claims under section 9 (a) or section 32 of this Act. The Library of 
Congress shall have complete discretion to retain such prints for its own pur- 
poses or to dispose of any of them in any manner it deems proper.” 

Sec. 3. Public Law 626, Eighty-third Congress, adding section 32 (h) to the 
Trading With the Enemy Act, as amended, is amended by striking “section 
32” wherever it appears and inserting in lieu thereof “section 32 or 40”. 

Seo. 4. Section 9 (a) of the Trading With the Enemy Act, as amended, is 
amended by striking out the period at the end thereof and inserting in lieu 
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thereof a colon and the following: “Provided further, That, upon a determina- 
tion made by the President in time of war or during any national emergency 
declared by the President that the interest and welfare of the United States 
require the sale of any property or interest or any part thereof claimed in any 
suit filed under this subsection and pending on or after the date of enactment 
of this proviso, the Attorney General may sell such property or interest or 
part thereof, in conformity with law applicable to sales of property by him, 
at any time prior to the entry of final judgment in such suit. No such sale 
shall be made until thirty days have passed after the publication of notice in 
the Federal Register of the intention to sell. The proceeds of any such sale 
shall be deposited in an account which is hereby established in the Treasury, 
and such proceeds are hereby appropriated to carry out the purposes of this 
proviso and shall be held in trust by the Secretary of the Treasury pending the 
entry of final judgment in such suit. Any recovery of any claimant in any 
such suit in respect of the property or interest or part thereof so sold shall 
be limited to the net proceeds of such sale, or, if more than one claimant, then 
to each claimant’s proportionate share of the net proceeds of such sale, unless 
such claimant, within sixty days after receipt of notice of the amount of the 
net proceeds of sale, or, if more than one claimant, then notice of the amount 
of claimant’s asserted proportionate share of the net proceeds of sale, serves 
upon the Attorney General and files with the court an election to waive all 
claims to the net proceeds and to claim just compensation instead. If the 
eourt finds that the claimant has established an interest, right, or title in any 
property in respect of which such an election has been served and filed, it shall 
proceed to determine the amount which will constitute just compensation for 
such interest, right, or title, and shall order payment to the claimant of the 
amount so determined. An order for the payment of just compensation here- 
under shall be a judgment against the United States and shall be payable first 
from the net proceeds of the sale in an amount not to exceed the amount the 
claimant would have received had he elected to accept his proportionate part 
of the net proceeds of the sale and the balance, if any, shall be payable in the 
Same manner as are judgments in cases arising under section 1346 of title 28, 
United States Code. The Attorney General shall, immediately upon the entry 
of final judgment, notify the Secretary of the Treasury of the determination by 
final judgment of the claimant’s interest and right to the proportionate part of 
the net proceeds from the sale, and the final determination by judgment of the 
amount of just compensation in the event the claimant has elected to recover 
just compensation for the interest in the property he claimed.” 

Sec. 5. The War Claims Act of 1948, as amended, is further amended by in- 
serting after 1 thereof, the following: 


“TITLE I” 


Sec. 6. The word “Act”, wherever it appears in title I in reference to the 
War Claims Act of 1948, as amended, is amended to read ‘title’. 
Sec. 7. The War Claims Act of 1948, as amended, is further amended by add- 
ing at the end thereof : 
“TITLE II 


“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘Germany’, ‘Greece’, ‘Poland’, and 
*Yugoslavia’, when used in their respective geographical senses, mean the ter- 
ritorial limits of each such country in continental Europe as such limits existed 
on December 1, 1937. 


“GERMAN CLAIMS FUND 


“Sec. 201. As used in this title the term or terms— 

“(b) ‘Commission’ means the Foreign Claims Settlement Commision of the 
United States, established pursuant to Reorganization Plan Numbered 1 of 1954 
(68 Stat. 1279). 

“Sec. 202. (a) There is hereby created in the Treasury of the United States 
a fund to be known as the German Claims Fund. The Secretary of the Treas- 
ury is authorized and directed to cover into this fund all moneys heretofore paid 
to or hereafter payable to the United States as hereinafter specified. 

“(b) There shall be deducted from the German Claims Fund 5 per centum 
thereof as reimbursement to the Government of the United States for the ex- 
penses incurred by the Commission and the Treasury Department in the admin- 
istration of this title. All amounts so deducted shall be covered into the Treas- 
ury to the credit of miscellaneous receipts. 
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“Sec. 203. The Commission is authorized and directed to receive and to deter- 
mine according to the provisions of this title the validity and principal amount 
of all claims by citizens and/or nationals of the United States for: 

“(a) Loss or dispossession or destruction of or damage to property, real or 
personal, owned by citizens or nationals of the United States, or their legal 
predecessors in title, or in which such citizens or nationals had a beneficial or 
insurable interest, and loss of income normally derived from such property, 
which was located or situated within the geographical boundaries of Albania, 
Austria, Czechoslovakia, Germany, Greece, Poland or Yugoslavia, as such 
boundaries existed on December 1, 1937, provided such property damage claims 
arose: 

“1. As a direct consequence of military operations of war during the period 
beginning September 1, 1939, and ending May 8, 1945, or of conduct casually 
connected with the existence of such hostilities, or of special measures directed 
against property during the war because of the enemy or alleged enemy char- 
acter of the owner, which property was owned, directly or indirectly, by the 
claimant at the time of such loss, damage or destruction, or 

“2. As a consequence of confiscation, dispossession, larceny, or duress (with 
or without violence) by the forces or authorities of Germany or its allies or 
by their individual members or by any individual national or nationals of Ger- 
many or its allies (whether or not pursuant to orders) at any time after Janu- 
ary 1, 1933; or 

“3. As a consequence of nationalization (hereafter defined) of such property 
of citizens or nationals of the United States without actual and adequate com- 
pensation having been paid therefor to the owners of such property. 

“The sale, transfer, or assignment of such property subsequent to such dam- 
age, loss, or destruction shall not operate to extinguish any claim of the trans- 
feror otherwise compensable under this subsection. If a claim otherwise com- 
pensable under this subsection has been assigned for value, the assignee shall 
be the party entitled to file a claim under this subsection. 

“Such claims shall be fully paid and compensated for on a replacement cost 
basis as of the date of award or judgment therefor as the latter are hereinafter 
defined. 

“(b) The term ‘citizens or nationals of the United States’ shall be deemed to 
embrace: (1) All persons who are presently under applicable law, as of the 
date of passage of this law, citizens of the United States or who, though not 
citizens of the United States, owe permanent allegiance to the United States; 
(2) such term shall also be deemed to signify and include a legal or juridical 
person, organization, firm, trust, association, or corporation: Provided, That 
such legal or juridical person was duly organized or incorporated under the 
laws of the United States or of any State or Territory thereof, or under the 
laws of the District of Columbia: And provided further, That natural citizens 
or nationals of the United States as above defined possessed bona fide beneficial 
ownership in excess of a 50 per centum interest therein in the aggregate both 
as of the date when said property losses or damages occurred and as of the 
date of passage of this Act. 

“(c) The term ‘nationalization’ shall be deemed to signify any purported 
taking, seizure, or confiscation by purported governmental decree or process, of 
any property which, at the date of its said taking, seizure, or confiscation, was 
the property of any citizen or national of the United States as the latter are 
herein defined, and which was or is located or situated within the geographical 
boundaries of Germany as they existed as of December 7, 1941. 

“(d) Any doubt as to the right of a United States citizen or national to 
compensation for property so lost, confiscated, dispossessed, nationalized, de- 
stroyed, or damaged shall be resolved in favor of the claimant if such claimant 
can establish possession or bona fide legal or equitable title thereto at any date 
subsequent to the first day of January in the year 1933, subject, however, to 
the provision in subparagraph (b) hereof as to bona fide ownership and contrel 
thereof by natural citizens or nationals of the United States in the case of any 
claim filed by a legal or juridical person, organization, firm, trust, association, 
or corporation. 

“(e) Damage to, or loss or destruction of, ships or ship cargoes directly or 
indirectly owned by the claimant at the time such damage, loss, or destruction 
occurred, which was a direct consequence of military action by Germany during 
the period beginning September 1, 1939, and ending May 8, 1945. The sale, 
transfer, or assignment of such ships or ship cargoes subsequent to such dam- 
age, loss, or destruction, shall not operate to extinguish any claim otherwise 
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compensable under this subsection. If a claim otherwise compensable under 
this subsection has been assigned, the assignee shall be the party entitled to file 
a claim under this subsection. No award shall be made under this subsection 
in favor of any insurer or reinsurer as assignee or otherwise as successor in 
interest to the right of the insured. 

“(f) Net losses by insurance companies under war-risk insurance or reinsur- 
ance policies, or contracts, incurred in the settlement of claims for insured losses 
of ships or ship cargoes, owned (1) by natural persons who were nationals of 
the United States at the time of the loss, damage, or destruction of such ships or 
ship cargoes and at the time of settlement of such claims, or (2) by corpora- 
tions, partnerships, associations, unincorporated bodies, or other entities in 
which at least 50 per centum of the outstanding capital stock or other propri- 
etary interest therein was beneficially owned, directly or indirectly, by nationals 
of the United States at the time of such loss, damage, or destruction and at the 
time of the settlement of such claims, which insured losses were.a direct conse- 
quence of military-action- by Germany. during the period beginning September 1, 
1939, and ending May 8, 1945. Such net losses shall be determined by deducting 
from the aggregate of all payments made in the settlement of such insured 
losses the aggregate of all amounts received by any such insurance companies 
on all policies or contracts under which the insured was a national of the 
United States or, in the case of an insured corporation, partnership, association, 
unincorporated body or other entity, at least 50 per centum of the outstanding 
eapital stock or other proprietary interest therein was beneficially owned, 
directly or indirectly, by nationals of the United States. 

“(g) Loss or damage on account of the death or injury of any person who, be- 
ing then a civilian national of the United States and a passenger on any vessel 
engaged in commerce on the high seas, was injured or killed as a result of 
military action by Germany during the period beginning September 1, 1939, 
and ending December 11, 1941, or for the loss of, or damage to the property of 
any civilian national of the United States, passenger on such vessel, during 
such period, resulting as a direct consequence of such action. Awards under 
this subsection on account of the death or disability of any one person shall not 
exceed $7,500. An award on account of the death of any such person shall be 
made only to or for the benefit of the following persons: 

“(1) Widow or husband if there is no child or children of the deceased ; 

“(2) Widow or husband and child or children of the deceased, one-half to the 
widow or husband and the other half to the child or children of the deceased in 
equal shares ; 

“(3) Child or children of the deceased (in equal shares) if there is no widow 
or husband ; and 

“(4) Parents (in equal shares) if there is no widow, husband, or child. 

“An award on account of disability shall be made only to the person so dis- 
abled, or, in the event of his death at any time prior to the making of the 
award, to the persons specified in paragraphs (1) through (4) of this subsec- 
tion in the order so specified. 

“(h) Losses resulting from the removal of industrial or other capital equip- 
ment in Germany owned directly or indirectly by the claimant on May 8, 1945, 
and removed for the: purpose of reparations including losses from any destruc- 
tion of property in connection with such removal. If a claim which could 
otherwise be allowed under this subsection has been assigned for value, the 
assignee shall be the party entitled to claim hereunder. 

“Sec. 204. Within sixty days after the enactment of this title or of legislation 
making appropriations to the Commission for payment of administrative ex- 
penses incurred in carrying out its functions under this title, whichever date is 
later, the Commission shall give public notice by publication in the Federal 
Register of the time when, and the limit of time within which, claims may be 
filed, which limit shall be eighteen months after such publication. 

“Sec. 205. The amount of any award based on a claim of a national of the 
United States other than the national of the United States by whom the loss 
was originally sustained shall not exceed the amount of the actual consideration 
last paid for such claim prior to January 1, 1953. 

“Sec. 206. The Commission shall have jurisdiction to receive, examine, adjudi- 
eate, and render awards and decisions with respect to all of the foregoing 
claims hereinbefore specified. In passing upon the validity of such claims the 
Commission shall comply with all of the provisions of the Administrative Pro- 
cedure Act of 1946 and shall also comply with the procedural and equitable 
principles and rules hereinafter specifically enumerated. The Commission shall, 
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as soon as possible, and in the order of making such awards, certify to the Sec- 
retary of the Treasury, in terms of United States currency, each award made 
pursuant to section 203. 

“Sec. 207. Persons desiring to claim pursuant to section 203 of this Act shall 
file notice of claim with the Commission within eighteen months after the publi- 
cation by the Commission of public notice thereof of the Federal Register, such 
claim to be in such form and manner as may be determined by regulations to be 
duly promulgated and published by the Commission : Provided, however, That if, 
prior to the enactment of this section, a claimant has filed with such Commis- 
sion or with the International Claims Commission or with the War Claims 
Commission or with the Department of State of the United States a claim for 
loss or destruction of or taking of or damage to property as specified in section 
203 of this Act, no additional claim need be filed unless a claimant should 
desire to supplement or amend such claim as previously filed. 

“Src; 208: In the process of receiving, considering, and adjudicating said claims, 
the Commission shall be guided and controlled at all times, in the exercise of its 
said functions, by the following procedural and equitable principles and rules: 

“(a) Preference in the processing and adjudication of said claims shall be 
given to natural persons as claimants who (1) are over sixty years of age or 
(2) have not been able to take full advantage of section 127 of the Internal 
Revenue Cde, as it was in force and effect during the year 1953, in deducting 
war losses from their Federal income taxes ; 

“(b) In determining the facts with respect to any particular claim, including 
the issue as to replacement cost, no evidence shall be received by the Com- 
mission from any of the governments, forces, authorities, organizations, or per- 
sons, or their employees or agents, who were parties to or who were in any respect 
responsible for the loss or taking or dispossession of or damage to such property 
unless the claimant in such case shall consent in writing in advance to the 
consideration by said Commission of any such evidence ; 

“(c) The Commission shall not solicit, request, or accept, from any foreign 
government or from any official, agent, or employee thereof, any representation 
or any expression of views whatsoever as to the alleged merits or demerits or 
as to the validity of any such claim unless the claimant involved shall expressly 
consent in writing in advance to the consideration of such material in the process 
of adjudication of his or its claim: Provided, however, That any claimant may 
at his or its option submit for the consideration of the Commission documents 
which have been duly authenticated by a foreign government or by the authori- 
ties or officials thereof, and in such event such evidence shall be considered by 
the Commission in passing upon the merits of such claim ; and 

“(d) In the processing and adjudication of the claims mentioned in section 
203 of this Act, the Commission shall at all times be guided by, and shall give 
full recognition to, those fundamental equitable principles of fair play and jus- 
tice which will insure the reasonableness and adequacy of the compensation to 
be awarded to citizens and nationals of the United States, and such equitable 
considerations shall in all cases prevail over any prior decisions by any com- 
mission, agency, or court irrespective as to whether such decisions were rendered 
within or without the United States. 

“Sec. 209. All claimants whose claims are not processed, adjudicated, and 
paid within two years after the claims shall have been filed as herein provided, 
or within two years after passage of this Act, whichever is the later, may insti- 
tute a civil action de novo in the District Court of the United States for the 
District of Columbia or in the Court of Claims within one year after the expira- 
ion of said two-year period in which said Commission has failed to act upon said 
claim as above provided, in which suit the United States shall be made a party 
defendant, through service of process upon the Attorney General, to establish 
the loss or damage sustained by the claimant through loss or destruction of or 
damage to his property as hereinabove specified, and if so established in accord- 
ance with the equitable tenets and principles herein enumerated the said district 
court or the said Court of Claims shall forthwith order, adjudge, or decree the 
payment of adequate and just compensation to the claimant in the judgment to 
be entered by it in such action. Copies of the summons or other process in 
such suits shall be served upon the Attorney General of the United States and 
the Chairman of the Commission. Any claimant who is aggrieved with any 
decision of the said district court in the adjudication of his claim or in the denial 
of his claims, shall have the right to have full judicial review of the final 
decision, order, or judgment of the district court in such case in the same manner 
as is now provided under applicable law in the case of any other civil action which 
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has been properly instituted in the District Court of the United States for the 
District of Columbia. Any claimant who is aggrieved with any decision of the 
said Court of Claims in the adjudication of his claim or in the denial of his 
claims, shall have the right to have full judicial review of the final decision, 
order or judgment of the Court of Claims in such case in the same manner as is 
now provided under applicable law (28 U. 8. C. A. 1255). 

“Sec. 210. (a) Any claimant who is aggrieved with any final decision, award, 
or order of the Commission in the adjudication of his or its claim or in the denial 
of his or its claim may appeal from such decisions, awards, and orders of the 
Commission to the United States Court of Appeals for the District of Columbia 
to obtain a complete judicial review of said decisions, awards, and orders, as pro- 
vided by the Administrative Procedure Act. 

“(b) Such appeal shall be taken by filing a notice of appeal with the court 
within thirty days from the date when the claimant has been duly notified by 
the Commission by registered mail (return receipt requested) of the entry or 
filing by it of the decision, award, or order complained of. Such notice of appeal 
shall contain a concise statement of the nature of the proceedings as to which 
the appeal is taken; a concise statement of the reasons on which the appellant 
intends to rely, separately stated and numbered; and proof of service of a true 
copy of said notice and statement upon the commission. Upon filing of such 
notice, the court shall have jurisidiction of the proceedings and of the questions 
determined therein. 

“(c) Upon the filing of any such notice of appeal the Commission shall, not 
later than five days after the date of service upon it, notify each person shown 
by the records of the Commission to be interested in said appeal, of the filing 
and pendency of the same and shall thereafter permit any such person to inspect 
and make copies of said notice and statement of reasons therefor at the office 
of the Commission in the city of Washington. Within thirty days after the 
filing of an appeal, the Commission shall file with the court a copy of the deci- 
sion, award, or order complained of, a full statement in writing of the facts and 
grounds relied upon by it in support of the order, award, or decision involved 
upon said appeal, and the originals of or certified copies of all papers and evi- 
dence presented to and considered by it in entering said order, award, or 
decision. 

“(d) The record and briefs upon which any such appeal shall be heard and 
determined by the court shall contain such information and material, and shall 
be prepared within such time and in such manner as the court may by rule 
prescribe. 

“(e) Such proceedings in the court shall be given preference over other cases 
pending therein and shall be in every way expedited. At the earliest convenient 
time the court shall hear and determine the appeal upon the record before it is 
in the manner prescribed by section 10 of the Administrative Procedure Act 
(title 5, U. S. C. A. 1009). 

“(f) In the event that the court shall render a decision and enter an order 
reversing the order of the Commission, it shall remand the case to the Commis- 
sion to carry out the judgment of the court and it shall be the duty of the 
Commission (in the absence of proceedings to review such judgment as herein- 
after provided) to forthwith give effect thereto, and unless otherwise ordered by 
the court, to do so upon the basis of the proceedings already had and the record 
upon which said appeal was heard and determined. If the claimant-appellant 
Shall apply to the court for leave to adduce additional evidence, and shall show 
to the satisfaction of the court that such additional evidence is material and 
relevant, and that there were reasonable grounds for the failure to adduce such 
evidence in the proceeding before the Commission, the court may order such 
additional evidence to be taken before the Commission and to be adduced upon 
such further hearing in such manner and upon such terms and conditions as to 
the court may seem proper. 

“(g) The court’s judgment shall be final, subject, however, to review by the 
Supreme Court of the United States upon writ of certiorari on petition therefor 
under section 1254 of title 28, United States Code Annotated. by the appellant, 
by the Commission, or by certification by the court pursuant to the provisions 
of that section. 

“Sec. 211. All moneys required for the processing and payment of said claims 
and awards and judgments thereon shall be provided and covered into said 


German Claims Fund by the Secretary of the Treasury from the following 
sources : 
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(1) Moneys received or to be received by the United States from the Federal 
Republic of Germany under and pursuant to article I of the agreement between 
th United States of America and the Federal Republic of Germany regarding the 
settlement of the claim of the United States for postwar economic assistance 
(other than surplus property) to Germany dated February 27, 1953, totaling the 
sum of $1,000,000,000, and the Secretary of the Treasury is authorized and 
directed to cover said installment payments into the German Claims Fund. 

“(2) Moneys deposited into the Treasury of the United States by the War 
Damage Corporation, representing the profits of its operations in the aggregate 
amount of $210,598,722.38. 

“(3) Moneys paid into the Treasury of the United States representing the net 
amount of cash received by the United States by way of reparations under the 
terms of the so-called Eighteen Power Paris Agreement on Reparation from 
Germany dated January 14, 1946, resulting from the Paris Conference on Repa- 
ration, such moneys amounting to the aggregate sum of $27,717,380.57. 

“(4) Out of prior appropriations by the Congress to the Foreign Operations 
Administration or its predecessors not actually expended or obligated at the 
date of passage of this Act, such allocation, however, not to exceed the sum of 
$1,000,000,000. 

“(5) Moneys payable to the United States of America under and pursuant to 
any future treaty or agreement between the United States and the Federal 
Republic of Germany or moneys payable to the United States under and pursuant 
to any future treaty or agreement between the United States and the Govern- 
ment of a unified Germany in the event that such treaties or agreements, or any 
of them, provide for the payment of any war-damage compensation, as defined 
in section 48 of this Act, to citizens or nationals of the United States. 

“In the event that the sums hereinabove mentioned to be provided for pay- 
ment of such claims are insufficient for such purpose for any reason whatso- 
ever, then in such event any additional amounts of money necessary to pay 
the awards or judgments granted claimants are hereby expressly appropriated 
for such purpose. 

“Sec. 212. All payments authorized under section 207 of this title shall be 
disbursed exclusively from the German Claims Fund and all amounts covered 
into the Treasury to the credit of such fund are permanently appropriated for 
the making of the payments authorized under this Act. 

“Sec, 213. The property damage claims of citizens or nationals of the United 
States shall be fully paid and compensated for as herein provided and the 
amount of any award or judgment shall be paid in full forthwith upon the 
entry of said final award or judgment and no payment thereof may be adjudi- 
eated or made on an installment basis or for a lesser amount than the tull 
face amount of damage adjudicated in the final judgment or award entered 
as herein provided. With respect to any claim which, at the time of the 
award, is vested in persons other than the person by whom the loss was sus- 
tained the Commission may issue a consolidated award in favor of all claim- 
ants then entitled thereto, which award shall indicate the respective interests 
of such claimants therein; and all such claimants shall participate in propor- 
tion to their indicated interests, in the payments provided by this section, in all 
respects as if the award had been in favor of a single person. 

“Sec. 214. The program of payment of property damage claims of citizens or 
nationals of the United States as herein provided shall be effectuated as rapidly 
as return of vested assets of nationals of Germany as herein provided, namely, 
the return of vested assets of German nationals in any given calendar year 
shall not exceed in aggregate amount in such calendar year the aggregate of 
actual payments in such calendar year of war damage claims of citizens or 
nationals of the United States as herein specified. 

“Sec. 215. (a) The Secretary of the Treasury is authorized and directed to 
adhere to the following procedures in making payments for awards of the 
Commission : 

“(1) Payment in full of the principal amount of all awards made pursuant 
to section 203 should the claimant elect to receive such award. 

“(2) In the event that the claimant elects not to receive an award of the 
Commission and has availed himself or itself of the procedure for judicial 
review of the decision or award of the Commission as hereinbefore provided, or 
in the event that a claimant has not had his claim processed and adjudicated 
by the Commission within two years after the passage of this Act, whichever 
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is the later date, and has availed himself or itself of the privilege of instituting 
a civil action in the District Court of the United States for the District of 
Columbia or in the Court of Claims as hereinabove provided, then in such event 
the Secretary of the Treasury is authorized and directed to create an adequate 
reserve out of the German Claims Fund for the payment of such claim should 
the claimant be ultimately successful, in whole or in part, in pursuing his 
said judicial remedies; and thereupon payments may be and shall be made on 
account of all other awards as above provided, in all respects as if payments of 
awards had been made on account of the claims as to which judicial remedies 
are being availed of, to the end that there shall be no delay in the payment of 
awards accepted by claimants. 

“Sec. 216. There is authorized to be appropriated such sums as may be neces- 
sary to enable the Commission and the Treasury Department to pay their ad- 
ministrative expenses incurred in carrying out their functions under this title. 

“Sec. 217. No remuneration on account of services rendered on behalf of any 
claimant pursuant to the provisions of this Act shall exceed 10 per centum of 
the total amount of any award or judgment and any agreement to the contrary 
shall be unlawful and void: Provided, however, That any agent, attorney at 
law or in fact, or representative, believing that the aggregate of the fees should 
be in excess of such 10 per centum, may petition the district court of the United 
States for the district in which he resides for an order authorizing fees in ex- 
cess of 10 per centum and shall name the United States as respondent by serv- 
ice of a copy of the said petition upon the Attorney General of the United 
States or upon the United States attorney in such district. The court hearing 
such petition or a court awarding any judgment in respect of any such claim 
shall approve an aggregate of fees in excess of 10 per centum of the amount of 
such award or judgment only upon a finding that there exist special circum- 
stances of unusual hardship which require the payment of such excess. 

“Sec. 218. If any person to whom any payment is to be made pursuant to this 
title is deceased or is under a legal disability, payment shall be made to his 
legal representative, except that if any payment to be made is not over $1,000 
and there is no qualified executor or administrator, payment may be made to 
the person or persons found by the Comptroller General to be entitled thereto, 
without the necessity of compliance with the requirements of law with respect 
to the administration of estates. 

“Sec. 219. No award shall be made under this title to or for the benefit of 
any individual who voluntarily, knowingly, and without duress, gave aid to or 
collaborated with or in any manner served any government hostile to the United 
States during World War II. 

“Sec. 220. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to this title not later than five years following 
the enactment of legislation making appropriations to the Commission for 
payment of administrative expenses incurred in carrying out its functions 
under this title. Nothing in this provision shall be construed to limit the life 
of the Commission, or its authority to act with respect to other categories of 
claims which may be effected under the provision of this Act. 

“Sec. 221. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents re- 
lating to claims authorized by this Act as may be required by the Commis- 
sion in carrying out its functions under this Act. 

“Sec. 222. To the extent that they are not inconsistent with any provisions of 
this title, the following provisions of the International Claims Settlement Act 
of 1949 shall be applicable to this title: Subsections (¢c), (d) of section 7. 

“Sec, 223. Payment of any award or judgment pursuant to this title shall 
not, unless such payment is for the full amount of the claim, extinguish such 
claim, or be construed to have divested any claimant, or the United States 
on his behalf, of any rights against any foreign government for the unpaid 
balance of his claim.” 

Sec. 8. If any provisions of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the appli- 
cation of such provision to other persons or circumstances, shall not be affected. 


Senator Jonunston. The notice which I inserted in the Congressional 
Record advised that the subcommittee would also consider at these 
hearings any bill or bills introduced subsequent to the date of the 
notice. I am advised that in response to my letter of February 18, 
1957, the Speaker of the House and the President of the Senate have 
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received today a draft bill from the executive agencies relating to 
the disposition of vested assets and that witnesses will appear in 
support of the proposals contained in such a draft bill. 
(The letter and response referred to above are as follows:) 
FEBRUARY 18, 1957. 


Hon. JOHN Foster DULLEs, 
Secretary of State, 
Department of State, Washington 25, D.C. 

DrAR Mr. Secrerary: As chairman of this subcommittee it is my intention 
to hold hearings shortly on the pending measures pertaining to the Trading 
With the Enemy Act, as amended, and the War Claims Act of 1948, as amended. 

In order to consider all the major proposals at the same time I would like 
to be advised if it is the plan of the administration to submit at this time a 
draft bill providing for the payment of American war damage claims and the 
return of vested assets. May I please have your comments on this so that 
hearings may be scheduled as soon as possible, with or without the Admin- 
istration’s proposal ? 

Very truly yours, 
OLIN D. Jounston, Chairman, 
DEPARTMENT OF STATE, 
Washington, February 27, 1957. 
Hon. OLIN D, JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
Committee on the Judiciary, United States Senate. 

DEAR SENATOR JOHNSTON: Thank you for your letter of February 18, 1957, 
with respect to your intention to hold hearings shortly on pending measures 
pertaining to the Trading With the Enemy Act, as amended, and the War Claims 


Act of 1948, as amended. 
The proposal submitted by the administration to the last Congress concerning 


the payment of American war damage claims and the return of vested assets 
is presently being reviewed. The Department’s comments will be sent to you 
as soon as possible after the completion of this review. 
Sincerely yours, 
For the Secretary of State: 
Rosert C, Hit, 
Assistant Secretary. 


Senator Jounsron. So we will begin the hearings and it happens 
that our first witness this morning is Senator Carl T. Curtis. 

We are glad to have you with us. 

Senator Curtis. Thank you, sir. 


STATEMENT OF HON. CARL T. CURTIS, A UNITED STATES SENATOR 
FROM THE STATE OF NEBRASKA 


Senator Curris. | am appearing before this committee this morn- 
ing to offer for the record a statement proposing the return of seized 
alien property, which has been prepared by Mr. Val J. Peter of 
Omaha, Nebr. As Mr. Peter points out, “the rigors of travel, com- 
bined with the problems of age,” prevent him from appearing per- 
sonally. 

Mr. Peter is a distinguished citizen of our State of Nebraska. He 
is the largest publisher of German language newspapers in the 
United States and has been active in matters pertaining to the re- 
habilitation of Germany since World War II. He has been honored 
by his church for this fine work and has received, for it, the highest 
citation which the West German Government can give to a noncitizen. 

In addition, Mr. Peter was one of the first American citizens to be 
publicly condemned by the Nazi Party, in the 1930°s, fer his strong 
public opposition to nazism. 
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Senator Jounston. Let me interrupt you right there to say that 
I know the ranking member on the Republican side and myself agree 
with you that Mr. Peter is a very learned and very avid proponent 
of return. I know Senator Dirksen will agree to that. 

Senator Curtis. Thank you, Mr. C hairman and Senator. 

Mr. Peter takes a strong and clear position favoring the return of 
seized property. He points out that the right of private property 
have always been recognized in our society and should continue to be 
respected. He also points out that there is no basis for distinguishing 
between seized property owned by German and Japanese nationals 
and property seized from Italian nationals which have already been 
returned. 

In paradox, he offers retention of seized property by the United 
States as opposed to our condemnation of Colonel Nasser’s seizure of 
British al French property in the taking of the Suez Canal. This 
Nation is, of course, on record in vehement opposition to Nasser’s 
seizure of the Suez Canal operation. 

Senator Jounston. I don’t know whether the Senator realizes it or 
not but the papers in Egypt at the present time are running head- 
lines, big news items, saying that Egypt should treat the properties 
of the English, French, ‘and Israeli as the United States is treating 
Germans and Japanese under the provisions of the Trading W ith 
the Enemy Act. 

Senator Curtis. As this committee knows, I introduced in the 
House of Representatives a bill proposing the return of seized prop- 
erty in 1954. At that time I appeared before this committee in sup- 
port of return legislation. I sincerely hope that this committee will 
afford itself of an opportunity to study the very carefully prepared 
statement which I am submitting at this time for Mr. Val J. Peter. 

Senator Jounsron. Thank you very much. We are certainly glad 
to have you appear here, and we will be glad to enter his statement 
in full in the record. 

(The statement referred to is as follows :) 


STATEMENT OF VAL J. PETER, PRESIDENT VAL J. PETER PUBLICATIONS, 
OMAHA, NEBR. 


I deeply appreciate your invitation to appear before the subcommittee in its 
hearing on legislation concerning property seized from German and Japanese 
citizens under the Trading With the Enemy Act. 

The rigors of travel, combined with the problems of age, prevent me from 
appearing personally. I hope, however, that I may be permitted to present to 
you and the other members of your subcommittee my views on this subject. 
They represent deep and sincere convictions as to what our country must do if 
it is to adhere to its great traditions and if it is to follow the basic principles 
of Christian morality. 

In examining this subject it is most important to rid ourselves of some illu- 
sions. It is said that the alien property problem is complex. If so, it is be- 
cause first principles have been ignored or because those proposing to violate 
first principles are unwilling to admit they do so. Whenever it is attempted to 
adhere to principles in theory while they are disregarded in fact, it is always 
a difficult and complicated task. 

The alien property problem if it is approached with straight thinking and 
with a desire to follow rather than to disregard the fundamentals, is a simple 
problem. I suggest that the American way, when principles of such a funda- 
mental nature are involved, is to do exactly that. 

It is said that we Americans have a government of accommodation—of 
compromise. We do compromise when principle is not involved but the great- 
ness of our country rests on its unwillingness to compromise when principle is 
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at stake. The Declaration of Independence is our finest example that when 
principle is in question there is no place for expediency or appeasement. The 
alien property problem deals with fundamentals of the same level. Without 
the right to private property—without the sanctity of private property—freedom 
is not secure. 

Straight thinking leads us to the real parties in interest in this legislation. 
They are the Americans who wish to remain fre. They are the Americans who 
have or hope to acquire property. They are especially the Americans who own 
the $30 billion of American investments in foreign lands. They include the 
individual American owners of houses and buildings in Europe and South 
America; the American shareholders in the great oil, manufacturing, and com- 
mercial corporations who have oil wells, plants, and offices in the Middle East, 
in Venezuela, in Mexico, in Guatemala, in Africa, in Europe, and everywhere 
that Americans have property interests. 

If we deny the protection of the principle of the sanctity of private property 
to the German and Japanese individuals who own the $500 million of property 
in the United States which was seized under the Trading With the Enemy Act, 
we deny a basic principle of Christian morality resting on two of the Ten Com- 
mandments and we create a new peril for the American investors abroad. If 
we, ourselves, open Pandora’s box we have only ourselves to blame for all that 
comes out of it. 

The single and simple issue is whether the private property situated in the 
United States of German and Japanese citizens which was seized during World 
War II under the Trading With the Enemy Act, should be returned to these 
owners or whether we should deny the principle of the sanctity of private prop- 
erty and confiscate this property. 

1. The property seized from these German and Japanese individuals is pri- 
vate property. Wherever it is situated in the United States it is not distin- 
guishable from the private property of American citizens which surrounds it. 

As private property, it is protected by the principle of the sanctity of private 
property. That principle makes no distinction by reason of the nationality of 
the owner no more than do the Seventh and Tenth Commandments upon which 
it is based. 

This principle, of course, protects against appropriation by individuals. It 
has never before been denied in the United States that it also protects against 
appropriation by government. So long as we believe that our Government is a gov- 
ernment subject to morality and to the rule of law, it cannot be otherwise. 

It cannot be denied that this has been the position of the United States from 
its beginning until the legislation in 1948 which rejected the principles of this 
long-held position and tradition. It also cannot be denied that without excep- 
tion every American statesman and authority of recognized greatness, begin- 
ning with Alexander Hamilton, has unreservedly maintained the necessity of 
this position. 

It is significant that almost without exception these authorities rest the case 
on the point that this stand must be the stand of the United States because it is 
morally required. To them it was unthinkable that our country could ever 
stoop to action of any other kind. 

It was only as an afterthought that they added that right conduct is also good 
business. 

Alexander Hamilton, John Adams, and Thomas Jefferson, when they insisted 
that the citizens of our late enemy, England, must have their property in the 
United States returned to them after the Revolution, rejected completely the 
arguments of expediency. It was decisive to them that as a matter of principle 
there was only one course consistent with national honor—that course was the 
return of private property to its owners. 

I am proud to say that this was the position after another war, of the present 
Speaker of the House, the Honorable Sam Rayburn. He, like his great prede- 
cessors, insisted that what was morally right was governmentally necessary. 

None of us can dispute the contribution of the founders and their great suc- 
cessors to the prestige and honor of the United States, nor can any of us 
dispute their lasting stature as great men. In the light of their accomplish- 
ments I respectfully suggest that it is neither in the best interests of Americ: 
nor of the reputations in history of the men now in charge of her affairs, to 
chart America’s course on expediency rather than on morality or to maintain 
that the divine commands of the Seventh and Tenth Commandments haye 
an American exception “when the property is that of a former enemy citizen.” 
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One of the greatest sources of just pride in being an American is our great 
tradition that our Government neither makes nor seeks such exceptions— 
that its aim has always been to ascertain the right and to follow it. 

It is time for men in positions of leadership in the United States to re- 
assert the great principles upon which our Nation achieved its greatness. 

It is because I have faith in America that I believe the blot on our record 
which is the Trading With the Enemy Act of 1948 will be expunged. The im- 
portant point is that this expunging should take place immediately. 

We must not forget that the United States Government is withholding prop- 
erty from its rightful owners and that it has done so for 12 years. The sanc- 
tity of private property not only assures possession of the property but the 
prompt possession of it. 

The long series of hearings now extending over several years have af- 
forded everyone who wished to be heard an opportunity to speak. The record 
shows that virtually every argument has already been made. The issues have 
been drawn and there needs only to be legislative decision on the final ques- 
tion. 

That question is: “Will the United States return to its traditional and moral 
position that the sanctity of private property must be observed, or will the 
United States approve the confiscation of private property without compensa- 
tion?” 

The arguments in opposition to return in the last analysis rest unavoidably 
on one or the other of two positions. 

One is that the principle of the sanctity of private property is no longer in 
effect. Its proponents deny the validity of Blackstone’s position that the right 
to private property stands alongside the right to be free and the right to be 
personally secure. They openly reject the Virginia Bill of Rights as being 
outmoded. Necessarily, and gladly too, they reject the Ten Commandments. 
They admit their aim is to destroy the institution of private property. At least 
they have the virtues of consistency and of openly admitting what they pro- 
pose to do. 

I do not believe, however, that this country has any desire to appropriate this 
major phase of Communist doctrine. 

The only other position on which opposition to return can be based, concedes 
the validity of the principle of the sanctity of private property but denies that 
it protects the property of the enemy alien. Its proponents, however, overlook 
that they are dealing with one of the most fundamental of the moral funda- 
mentals and that what they actually propose parallels the idea that it isn’t 
theft because the appropriator say “this time it isn’t theft.” “Thou shalt not 
steal” and “Thou shalt not covet” leave no place for such exceptions by govern- 
ments any more than they do by men. 

In such fundamentals I think no one will disagree that devious schemes and 
weasel words designed to appear not to do exacly what they do, must be re- 
jected by men of honor. In this category is the contention that by imposing 
upon the government of the owner of property the obligation to make good for 
the confiscation of the property by someone else, somehow makes confiscation 
not confiscation. 

Straight thinking and simple example demonstrate the inherent fallacy of this 
idea. I may want your pocketbook and what is in it, but the law will not excuse 
me from the penalties of forcefully taking it from you without your consent be 
sause I extract from your neighbor a promise to make good your loss. The prin- 
ciple of the sanctity of private property cannot be evaded by such devices even 
when governments propose them. 

I urge that your subcommittee recommend a reaffirmation of the principle of 
the sanctity of private property, the full recognition of the rights of the owners 
to the seized propery, and that the honor of the United States requires restora- 
tion of this property immediately. Twelve years’ delay is altogether too much 
delay. 

2. Our forefathers foreclosed the question of return of seized enemy alien pri- 
vate property on the point that what is morally right is what the United States 
will do. 

In our day, unfortunately, too often it is necessary to demonstrate that what 
is morally right is also practically necessary before concern will be generally 
aroused. 

The practical necessity of moral conduct, that is to say, that wrong action is 
also bad business, however, is readily confirmed by recent events. 
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Our Government deplores the seizure of the Suez Canal and of the other prop- 
erty of French, English, and Israeli citizens in Egypt. It properly has pro- 
tested. Confiscation of this property is wrong. It is wrong whether it is the cor- 
porate assets of the Suez Canal Co. or the home of an Israeli citizen in Cairo. 
Our protests as well as our efforts to bring about amends are now confronted 
with some disconcerting and embarrassing precedents of our own creation. 

Colonel Nasser can say to Mr. Dulles: 

“We can seize all the assets of the Suez Canal Corp., we can seize the property 
in Egypt of every Englishman, of every Frenchman, of every Israeli, and we can 
keep them without any compensation to these people whatever. What we are 
doing is exactly what you have done under your Trading With the Enemy Act 
of 1948. 

“The only difference between you and us is that the United States is a big 
nation and we are a little one, but we see no reason why a little nation cannot 
use the precedent of a big one.” 

This is not idle conjecture or fancy. I note in the Washington Trends column 
of U. S. Newsweek of April 1 that Mr. Dulles is disappointed in U. N. Secretary 
General Dag Hammarskjold’s actions in Egypt. Mr. Dulles, it is reported, in- 
sists that 50 percent of the tolls paid to Egypt for the use of the Suez Canal be 
turned over to a neutral agency to compensate Suez Canal shareholders for the 
loss of their property. Nasser, according to Newsweek, “Coldly rejects this 
proposal.” Mr. Hammarskjold, it adds, maintains that the U. N. has no legal 
authority to make Nasser agree. 

Realistically, Mr. Dulles has no sound basis for hoping for a different attitude 
by Colonel Nasser or for expecting the U. N. to take a different position, when 
the United States itself confiscates corporate properties in the United States in 
an identical situation. 

Continuation of such a policy by the United States should cause thinking 
Americans with investments abroad grave concern. The shareholders of the 
Suez Canal Co. are no more unfortunate than the shareholders of any of the 
eorporations whose property was seized by the United States under the Trading 
With the Enemy Act. 


These, gentlemen, are the inevitable results of a policy of expediency. It 
takes no vivid imagnation to see its consequences extended to American oil and 
other holdings in Egypt, Guatemala, and elsewhere. 

To those who are not impressed with the dictates of morality or who do not 
share the concern of Hamilton, Adams, and Jefferson for our national honor, 
existing evidence of the practical consequences of disregard of basic principles 
in itself should be an ominous warning that good business demands adherence 
to these principles. 

In fact, I suggest, gentlemen, that strict adherence to the principle of the 
sanctity of private property is a business necessity to the United States as a 
creditor nation with over $30 billion invested abroad. If we violate this prin- 
ciple ourselves, how can we complain when others also violate it? 

The real parties at interest in this legislation include the American owners of 
the $30 billion of foreign investments. If they have no interest in the moral 
equation they will approve the return of the property seized by the American 
Government as an inexpensive premium, scarcely over 1 percent, to insure that 
their foreign investments will not be jeopardized by confiscatory precedents 
created in the United States. 

The other real parties at interest in return legislation include our Govern- 
ment and the American taxpayer. Our Government is vigorously promoting 
a policy of encouraging foreign investments by American corporations and in- 
dividuals. If our own Government opens the Pandora’s box of exceptions to the 
principle of the sanctity of private property, how can we expect American in- 
vestors to go abroad to face the precedents which their own Government has 
created? If we do not repudiate these precedents it will mean, if our foreign 
aid and assistance program is to continue, that it will be because public funds 
are used to accomplish it, or because we will maintain the military power to 
enforce standards of conduct by others which we ourselves do not observe. 

Force, however, is an expensive weapon. 

Thoughtful and practical men realize that the rule of law has two great 
virtues instead of one. Of course, its great strength is that it is based on right 
and justice, but it also has another virtue. It is inexpensive. When the rule 
of law prevails, one of its glories is that most men and most governments 
voluntarily obey it. But there is a price that must be paid if the rule of law 


is to prevail. That price is that those who seek its protection must themselves 
abide by its commands. 
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The man who will pay the cost if force is our instrument of collection, or, if 
foreign aid is only through our Government’s funds, will be the American tax- 
payer whose burdens already are so heavy as to near, if they have not already 
reached, the breaking point. Relief of his load is urgent and drastic reductions 
in foreign aid and assistance through Government funds affords a means of 
substantial reduction of Government—and tax—expense. The goals of foreign 
aid can at least be largely achieved by private investors who will take risks for 
profit, providing that their own Government’s policy does not jeopardize their 
capital or the earnings on it. Full return of the seized assets under the Trading 
With the Enemy Act would be a major step in establishing the necessary 
favorable climate for foreign investments by Americans. 

More and more businessmen are concerned with this problem and the failure 
of governments, including our own, to contribute to the creation of satisfactory 
foreign investment security. It is pertinent to refer to the remarks of Harvey 
S. Firestone, Jr., chairman of the Firestone Tire & Rubber Co., on June 12, 1956, 
at Hamburg, Germany: 

“However, one of the great problems of the day is how to break the log jam 
that currently impedes the flow of private capital into places where it is most 
needed. Unfortunately, as yet, little has been done to remove the real barriers 
to overseas private capital investment. These obstacles are unfavorable condi- 
tions which leave foreign investors to despair of equal treatment, restrict their 
operations, impose discriminatory controls on them and subject their efforts to 
remit earnings and repatriate capital to onerous exchange and tax penalties.” 

Prompt passage of full return legislation will be an important step in break- 
ing this logjam and removing these obstacles. 

3. It is necessary to turn briefly to some of the complications that have been 
added to the alien-property problem which have served to make a simple ques- 
tion a complex one and to obscure the essential issues by a superstructure of 
contradictions and confusion. 

(a) In the last session of the Congress, the Department of State and the 
Department of Justice sponsored legislation authorizing a partial return of 
property seized from natural persons on the ground that hardship would be 
relieved. No return was proposed of corporate property or to shareholders of 
such property. 

As the subcommittee’s recent report ably pointed out, the confiscation of a 
shareholder’s interest in his corporation could result in as much hardship as 
the confiscation of any owner’s directly held assets. Moreover, unless the spon- 
sors of this proposal concede the applicability of the principle of the sanctity 
of private property there is no basis whatever for any return. But, can we 
accept the thesis that partial compliance with so basic a principle is enough? 
Before we do so it should be remembered that one act of theft makes a thief 
although the robber leaves every other piece of property inviolate. 

Up to the time of preparing this statement no such legislation has been sub- 
mitted to this session of the Congress. I hope it is because of a realization of 
its unsound and arbitrary character. How can it be contended that a formula 
for general relief of hardship is established when the whole vast group of share- 
holders in corporations whose property has been seized are completely ignored? 

Such a bill would accomplish precisely what the Department of State now 
criticizes Colonel Nasser for doing in the case of the Suez Canal Co. Presumably 
the reluctance of the Department of State again to sponsor such legislation is 
its realization of the embarrassing inconsistency that would result in its deal- 
ings with Egypt, as well as of the dangers to such great companies as Standard 
Oil, General Motors, International Harvester Co., International Business Ma- 
chines, and the other great American businesses with such large investments in 
foreign lands. 

There is, however, a more serious question involved in such legislation than 
mere inconsistency and embarrassment. 

Such proposals relegate corporate investments to a second class status. 
If we fail to protect the corporate owner here, we can not expect other nations 
to do more for our corporations and shareholders in other countries. 

This is an attitude which is amazingly inconsistent with the facts of inter- 
national commerce. I do not know the figures, but I am confident that the over- 
whelming proportion of American private investment abroad is through the 
corporate device. Is it the intention of the Department of State to remove 
corporate investment from full protection? Legislation which the Department 
of State has sponsored in the past would do so for corporate investments by 
foreigners in the United States. 
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(b) Straight thinking leaves only the alternative of full return of all prop- 
erty, corporate or individual, unless we are to reject the principle of the sanctity 
of private property: Partial compliance with that principle is not enough. 

Advocates in opposition to full return have sometimes argued, however, that 
full return would be a return of property which has increased greatly in value 
since it has been seized and therefore should not take place. 

They overlook that this increase is an increase in dollar value and that dollar 
values would have to be doubled if the property was equal to its value in 1941. 
They overlook, also, that the owners of this property have been without income 
thereon since 1941 and that with adequate management this alone reasonably 
should be expected to double the value of the property seized. 

But most of all these advocates overlook the first question which straight 
thinking demands answered. Is it now to be the position of the United States 
that the owner of a calf, which has been taken from him, cannot get the animal 
returned because it has been withheld from him so long that the calf has be- 
come a cow ? 

(c) Further confusion and complexity has been added because it is contended 
that the executive branch has made various agreements with several nations 
not to return this property and that this confiscation is authorized because we 
have accepted the property in lieu of reparations. 

The complete and full answer to such contentions is that they do not stand 
up. The present Secretary of State himself has completely rejected this con- 
tention. Mr. Dulles’ statement which is reported on pages 9 and 10 of Report 
No. 1982 on the Trading with the Enemy Act to the 83d Congress, 2d session, 
is as follows: 

“In my opinion, the agreement, whatever its intent may be as an Executive 
agreement, was without authority whatever to bind the Congress of the United 
States in this matter. The property had been vested by action of Congress. 
I believe Congress has the right to decide what to do about the matter- I do 
not believe that the freedom of Congress in this matter has been curtailed in 
any way by this Executive agreement. I am not a believer in the power of 
the President, through Executive agreements, to cut across the normal legisla- 
tive powers of Congress. 

“T may say that, as a matter of interpretation of that agreement (Paris 
Reparations Agreement), it can be argued that it was not intended to operate 
in perpetuity but was designed as a temporary measure, perhaps, to assure 
against a revival of German militarism and the use of German important com- 
mercial assets possibly as an instrument of German militarism. I think that 
that danger was passed and that if the agreement be given that interpretation— 
which I think is a reasonable one—then the action which you contemplate is 
not only compatible with the powers of Congress but also is compatible with 
the executive agreement.” 

There are two other interesting facets to this argument. First it is said that 
if we are to return the German properties we should be sufficiently solicitous 
of the other signatories to the Paris Reparations Agreement to consult them 
in advance. This, it is interesting to observe, would require consultation with 
Communist Albania and Communist Czechoslovakia, who both were signatories 
to the agreement! 

In the second place the contention that the confiscation of this private prop- 
erty is permitted because we have waived our claims for reparations is simply 
error of fact, for the various postwar agreements with Germany provide that 
a settlement of the questions of reparations has merely been deferred. The 
Paris Reparations Agreement of 1946, itself, the May 26, 1952, Bonn Convention 
on the Settlement of Matters Arising Out of the War and Occupation, and the 
February 27, 1953, London Agreement on German External Debts, all contain 
provisions similar to the following: 

“Consideration of claims arising out of the Second World War * * * against 
the Reich * * * shall be deferred until the final settlement of the problem of 
reparation.” (Senate publication, 88d Cong., 1st sess. Executives D, B, F, and 
G, 1953, p. 22. Also see art. 2 of the Paris Reparations Agreement of 1946 and 
ch, 6 and ch. 9 of the Convention on the Settlement of Matters Arising Out of 
the War and the Occupation. ) 

In transmitting the London agreements of 1953 to the Senate, President 
tisenhower advised the Senate: “The consideration of reparation and other 
governmental claims arising from World Wars I and II is deferred under the 


term of the agreement” (ibid., p. 2). And the explanation for the deferral is 
in an enclosure to the documents: 
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“Moreover, reparation and other governmental claims relating to World 
Wars I and II should more appropriately be dealt with in the context of a 
peace treaty or similar arrangement, which is not feasible at the present time 
in view of existing world political conditions” (ibid., p. 205). 

On this point, as elsewhere, straight thinking brings light and simplicity. 

The policy of the United States has always been that it makes war on govern- 
ments and not on individuals. That policy was sound in wars against nations 
in which citizens had rights and a say in what their governments would do. It 
is doubly wise and necessary, as well, when the government of our enemy is a 
dictatorship. 

The seized property is the property of subjects of such dictatorships. It is 
not the property of the dictators or of the dictator governments. 

No matter how sound my claim may be against Mr. Jones, no one will con- 
tend that I have a right to assert it against Mr. Smith who has no control over 
what Mr. Jones does or does not do. Likewise, it will not be asserted seriously 
that Mr. Jones can authorize me to take Mr. Smith’s property to satisfy my 
claim against Mr. Jones without the agreement of Mr. Smith, and in spite of 
Mr. Smith’s protests. This is true even though Mr. Jones agrees with me 
to make up sometime to Mr. Smith for his loss. Such procedures, besides 
violating the rights of ownership would disrupt order. There is no difference 
when a government is substituted for Mr. Jones, except that the disruption is 
of international order. 

The contention that the Congress is prohibited from full return legislation 
because of executive agreements with other nations, of course, is squarely 
rejected by Mr. Dulles. It fails equally when subjected to analysis. 

The first question is whether or not the principle of the sanctity of private 
property applies to the property of these enemy alien citizens. There is no 
basis in principle or in our tradition to hold that it does not. 

An agreement between individuals, whereby the appropriator would refuse 
to return property appropriated, cou!d not avoid the penalty or the opprobrium 
attached. I respectfully suggest that the results are not different when the 
parties are governments instead of individuals. 

(d@) The latest addition to the superstructure of confusion and contradition 
is legislation proposed by Senator Smathers. It is undoubtedly desirable and 
necessary to provide for the education of young people who are financially 
handicapped, and this is so whether they are the children of veterans or of 
others, but such good ends do not justify the use of property which is not 
morally ours. Robin Hood, in spite of all his largesse, was still a thief. Is it 
consistent with the national honor of the United States to assume the air of a 
benefactor by giving away property which, according to the basic tenets of 
Christian morality, it does not own? The complete answer to Senator Smathers’ 
proposal is that in the United States the end does not justify the means. 

The solution to Senator Smathers’ problem requires means which are as 
honorable as the ends. If the property which Senator Smathers wants to 
appropriate were on the battlefield, the fathers of these children would have 
been court-martialed if they had appropriated it. On the battlefield private 
property must be respected and looting is prohibited by the laws of war. Why 
behind the lines and after the battle should the children of veterans receive 
what their fathers on the battlefield could not take without being guilty of a 
crime? Are we to approve deferred looting? 

4. The difference in attitude of the Department of State and the Department 
of Justice is surprising to an outside observer. Mr. Dulles, even though the 
Department of State has sponsored legislation, consistently and emphatically 
has maintained that the ultimate disposition of this matter is exclusively a 
question for the Congress in which it is unhampered by the actions of the execu- 
tive branch whether in the form of executive agreements or otherwise. 

Mr. Dulles, in fact, has done more. By approving the idea of full return he 
virtually has repudiated the partial return proposal of his own Department. 
His statement is worth repeating, not only for its reasoning but also because 
Mr. Dulles accurately predicted the difficult position in which the Department 
of State now finds itself with respect to the Suez Canal Company. Mr. Dulles’ 
statement was made on July 2, 1954, in testimony before this subcommittee while 
it was considering the specific question of possible return of alien property. 
Secretary Dulles said: 

“T would think that in an era when we expect the American interests abroad, 
American capital investments abroad, that it is wise for us to adhere ourselves 
strenuously to the highest standards of conduct in relation to those matters. 
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That puts us in a better position to call upon others to apply the same standards.” 
Concerning our return of German assets after World War I, Mr. Dulles said: 
“I believe that in doing so, we enhanced our own prestige in the world and 

that it was good business from the standpoint of the United States to do it. 

I believe that the foreign policy of the United States should be conducted with 

a view to promoting the long-range interest of the United States, and I believe 

that it is in the interest of the United States to have a policy and stick to a 

policy, which means that if foreigners invest their property in this country, 

have interests in this country, have bank accounts here, insurance policies here, 
annuities here, things of that sort, they can be sure that it is a safe place in 
which to have them. 

“In the long run, I believe it is in the interests of the United States to establish 
that kind of reputation, which we have had over many years. And I believe we 
get indirect benefits from such a policy which need to be weighed in the scales 
as against the immediate military cost to carry out such a policy” (p. 162, 
hearings on 8S. 3423, July 2, 1954). 

The Department of Justice’s position, on the other hand, has publicly ap- 
peared to be so rigid as to lead to the impression that further congressional 
action is foreclosed. Indeed, it is difficult to escape the impression that the 
Department of Justice takes the position that this matter is no longer subject 
to legislative action by the Congress and that in this area of foreign affairs 
the Department of Justice supersedes the Department of State. 

If this rigidity were in the direction of full return it would at least be more 
understandable inasmuch as full return of the seized assets of enemy aliens 
is consistent with our entire legal tradition and the uniform national policy 
up to 1948. 

As it is, however, the Department of Justice is the foremost advocate within 
the administration of the confiscation of private property in the United States 
without compensation, and thus of the impairment of one of the basic rights of 
the individual. That Department, it would seem, of all the departments of the 
executive branch, should most keenly realize that any deviation from funda- 
mental principles unnecessarily imperials the whole structure on which our 
economic life is based. 

I urge your subcommittee recommend to the Congress that it take effective 
action to remove all doubts as to its prerogatives and that it also recommend 
to the Congress that it take appropriate action to insure that within the execu- 
tive branch matters of foreign policy are primarily considered in the Department 
of State. The importance of such latter action is because the Department of 
State is best situated to accumulate all facets of information that are vital to 
the proper disposition of this matter. Aside from the matter of justice, and, 
the rights of a comparatively small number of individuals, aside from the im- 
portance of having the United States stand in a position which is consistent 
with the protection of the investors of its own nationals abroad, there is also 
the very important question of our relations and friendship with the Govern- 
ments and people of Germany and Japan. We are seeking to make firm friends 
and allies of our former enemies. The present governments are, and we hope 
the governments of the future will be, our friends and codefenders of the free 
world. 

I recall that on June 25, 1955, Under Secretary of State Murphy said that “in 
any discussion of Germany today” we must recognize that “Germany is our 
partner.” Our hopes are similar for Japan. Is it wise to pursue a policy of 
confiscation with respect to a partner? Is it wise to pursue a policy which 
is offensive to these governments and to thousands of their citizens, a policy 
which in effect says we want you to stand with us, but even so we will dis- 
regard the natural rights of your people? 

The inconsistency of such a policy is accentuated because we have returned 
Italian private property. Do we propose to distinguish between the Italians 
who suffered under Mussolini and the Germans who suffered under Hitler? 
The Italian dictatorship was a longer dictatorship than the German. Is such 
a distinction consistent with a policy of friendly relations? 

A few weeks ago I wrote an open letter to President Eisenhower on this phase 
of the matter. With your permission I would like to incorporate it as a part of 
this statement. 

5. In urging that your subcommittee recommend full and prompt return of 


this property I do not presume to say that this is the only course open to the 
Congress. 
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The power exists in this Government to confiscate this property and so far 
as I can see the Congress can, if it wishes, exercise that power. 

If, however, the Congress does use this power to confiscate this property, 
it should do so with a clear recognition that it does so in violation of a moral 
command resting in the 7th and 10th Commandments. It should do so with a 
clear recognition that all great men of lasting fame in our glorious history as 
a Nation have described such action as repugnant to our national honor. It 
should do so with a clear recognition that confiscatory legislation strikes at 
the keystone upon which the free enterprise and private property philosophy 
of our economic system is based. It should be clearly understood, moreover, 
that there is only one political system which supports such action openly. That 
system is the system of Marxist communism which seeks to destroy the insti- 
tution of private property entirely. The Communist theory is clear and un- 
equivocal. Communist practice serves to show the extent to which Commu- 
nists will go to effect this theory and the results when it is effected. 

In the New York Times Sunday magazine of December 23 of last year, there 
was an article entitled “Youth vs. Communism—a Hungarian Story.” The 
writer was a young Hungarian student, now a refugee. He reported that few 
peasant children were selected for college in Communist Hungary ** * * be- 
cause the Communist government always lacked confidence in the peasantry, 
particularly in peasants cultivating their own land, among whom the sanctity 
of private property was a tradition inherited by son from father.” In property- 
less Hungary, the writer continues, “there was neither legality nor secur- 
ity * * *.” 

Of course, Communists are not the only ones who have confiscated private 
property. History is replete with illustrations to the contrary. Dictators of 
the distant, and not so distant, past have been as unconcerned over the indi- 
vidual’s property as they were with the individual's freedom. There also have 
always been those who piously proclaim their belief in the sanctity of private 
property while their actions prove that the only property they expect to be held 
inviolate is their own. 

The only alternative to confiscation and hypocrisy is the alternative of mo- 
rality, of good faith, of national honor, of a proud American tradition, of con- 
sistency ; and of good business. This is the alternative described and adopted 
by the present Speaker of the House, the Honorable Sam Rayburn, over 20 
years ago. The Congress is again confronted with the plain, simple, and under- 
standable proposition that Speaker Rayburn spoke of then. I urge that the 
Congress now follow the recommendation of Mr. Rayburn and his three col- 
leagues in 1923: 

As early as 1796, in the case of Ware v. Hylton (3 Dallas, 199), the Supreme 
Court of the United States had occasion to express itself on the confiscation of 
the property of enemy nationals. Justice Patterson in that case pointed out 
that even at that date the rule was considered “a relic of barbarism. * * * It 
ought not to have existed among any nations and perhaps is generally exploded 
at the present time in Europe.” Justice Wilson, on page 281, remarks that “the 
practice of confiscation has long been considered disreputable.” Chief Justice 
Marshall, in perhaps the leading early case of Brown v. The United States, de- 
cided in 1814 (found in 8 Cranch, 122), with reference to confiscation of enemy 
property said that “war gives the sovereign full right to take the persons and 
confiscate the property of the enemy,” but admitted that no nation could exer- 
cise such a right without “obloquy.” It was decided in this case that the 
usages of civilized nations was against it, and it would not be exercised by the 
United States. Every Secretary of State from Jefferson to Knox and Lansing 
has held to this enlightened and civilized usage. * * * We assert that an 
indefinite holding of property from its rightful owner is confiscation and in this 
case it has caused untold hardships and suffering in many instances. * * * 
Congress is confronted with a plain, simple, and understandable proposition. 
Will it scrap all procedents of international law? Will it repudiate all of the 
Presidents from Washington to and including Wilson? Will it repudiate all our 
Secretaries of State from Jefferson to Knox and Lansing? * * * Shall we in 
this age of our Republic take a backward step and hold ourselves up to obloquy 
and scorn the world over? We cannot afford to even be mistrusted, much less 
commit an ovet act that will lose for us the respect of the civilized world. If 
we are not to do this we must by by our action show to the world that we expect 
to live up to our own traditions and up to the high standards of modern civili- 
zation. [Italic supplied.] 
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VAL J, PETER PUBLICATIONS, 
Omaha, Nebr., February 27, 1957. 
President Dwicur D. EISENHOWER, 
The White House, Washington, D. C. 

My Dear Mr. PRESIDENT: I do want to thank you for your very kind interest 
and for your words of cheer and encouragement sent me during my recent and 
extended illness. I doubly appreciate your solicitude and I thank God for not 
only having granted me improved health in my old age, but also thank Him 
for what is even more important to the Nation and the world, that He has 
restored you to full health for which the entire Nation is grateful. My sincere 
prayer is that God will watch over you and give you not only physical health 
and well-being, but will strengthen your will and determination to lead our 
great Nation in concert with other leaders of the nations of the free world 
along the only road that can bring peace and happiness; that road which is 
often so difficult to follow because it requires steadfast adherence to funda- 
mental moral principles. 

Within a few days you, as President of these United States, in the name of 
all of the American people, will welcome to this country His Excellency, Dr. 
Heinrich von Brentano, the Foreign Minister of the Federal Republic of Ger- 
many, our stanch ally. We Americans and the people of the free world are 
indeed fortunate that in these times our country, under your leadership and 
that of Secretary of State John Foster Dulles, dedicated as you are to main- 
taining the highest moral principles, find as your counterparts as leaders of 
the Federal Republic of Germany, two men, who, as you, are dedicated to the 
same basic moral principles: His Excellency, Chancellor Konrad Adenauer and 
His Excellency, Dr. Heinrich von Brentano. 

Your statement of policy, Mr. President, and that of Mr. Dulles, that the 
United States will work for the peaceful unification of the now divided German 
nation, was welcomed not only by the people of Germany but also by most 
Americans. No doubt this will be one of the subjects you and Mr. Dulles will 
discuss with the Foreign Minister during his visit. 

We have thoroughly studied the many and varied problems relating to unifi- 
cation and have grave doubts that unification can take place in a manner 
satisfactory to the people of the United States or the German people without 
a clear-cut return to the basic principles of morality—the principle of the 
inviolability of private property against confiscation, which is the keystone 
of all free governments, without which no peoples can enjoy liberty and the 
pursuit of happiness. 

John Adams, that great statesman, summed up the question of the inviolability 
of private property in the following words: “The moment the idea is admitted 
in the society that property is not as sacred as the laws of God, and that there 
is not a force of law and publie justice to protect it, anarchy and tyranny 
commence. If ‘thou shalt not covet’ and ‘thou shalt not steal’ were not com- 
mandments of Heaven, they must be made inviolable precepts in every society 
before it can be civilized or made free.” 

In East Germany where private-property rights have been undermined and 
have practically disappeared, the people live in slavery. In the Federal Re- 
public of Germany, because private-property rights are held inviolate, the people 
are free. 

It seems to many of use who have studied the problem of unification that 
unless we, the people, and the Government of the United States first reaffirm 
our adherence to these basic principles by returning all of the confiscated pri- 
vate property of German citizens still held by our Government, we may well 
be inviting a disaster if we bring about a unification of the German nation; 
for it is folly to believe that after unification the Communists of East Germany 
will stop their continued drive for nationalization and communization of private 
enterprises after unification, in view of our precedent, and when they do, we 
are in no position to protest. Consequently, our failure to return to first prin- 
ciples and to hold to them steadfastly may well be our “Achilles heel” in 
unification. 

Abraham Lincoln said: “Property is the fruit of labor. Let not him wo is 
houseless pull down the house of another but let him labor diligently and build 
one for himself, thus by example assuring that his own shall be safe from 
violence when built.” Unless we return all of these confiscated private prop- 
erties of German citizens, we set the stage for confiscation of all American 
investments in the Federal Republic of Germany after Germany is unified. 
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It is well known that you and Secretary Dulles recommended legislation pro- 
viding for a partial return of these confiscated private properties. It is also 
well known that Secretary Dulles testified before a Senate Judiciary Committee 
which was studying the problem of full return, that he would like to see the 
United States return to basic principles of holding private property inviolate 
and make complete return, but unfortunately he has not had the wholehearted 
support from other members of your administration in that stand. We are 
happy to note that last October when Secretary Dulles met with a group of 
German-American leaders he reemphasized his desire to see the United States 
return to these principles. Many Americans feel that a word from you at this 
time to the members of your Cabinet and the leaders of both parties in Congress 
is needed to expedite this matter. 

I have lived a long and active life. One of its greatest lessons has been that 
basic moral principles cannot be disregarded without inevitable and tragic con- 
sequences. This is as true of nations as it is of individuals. Our country was 
founded on the idea that the individual should be free and that Americans should 
live in a free enterprise society in which the private property of the individual 

yas inviolate. These were not only ideas of good business, these were ideas 
which were based on moral truths, 

In 1948 in the Amendments to the Trading With the Enemy Act for the first 
time the United States departed from these moral truths. I hope to see the day 
when she will reaffirm and return tothem, The inviolability of private property 
is the keystone to our system. It is not something we can respect today and 
ignore tomorrow any more than we can approve theft tomorrow while we con- 
demn it today. Neither can we justify the violation of morality because our 
intentions were good, or that the private property which was confiscated was to 
be used for a good purpose. 

No one who is an American will deny that our first principle is that everyone 
has the right to be free. It is elementary philosophy that freedom without the 
buttress of the right to property is meaningless. If we look to the Communist 
world of slavery, we see proof that the philosophers were right. 

The retribution for this rejection of principles, unfortunately, seems to be 
close at hand. We see in it the outburst of nationalization and confiscation, the 
latest being found in the Suez crisis. It is deplorable that the Government of 
kLgypt seized the Suez Canal. It is even more deplorable that the thousands of 
British, French, Israeli, and American property holders in Egypt, individuals as 
well as juridical persons, are to lose their property, their investments in Egypt, 
even though these properties have no connection with Suez, indirectly through 
nationalization or directly through confiscation. But I think it is even more 
deplorable that Egypt has as a precedent for the outright confiscation of this 
property of these investors a precedent created by the United States of America. 

I am convinced that the reasons behind the confiscation legislation of 1948 
are to found in an ignorance of first principles and in a conscious or unconscious 
adoption of Communist idea of law. The first can be cured through education. 
The second can be exposed. One of the first Communist goals is to destroy pri- 
vate property and, of course, the sanctity of private property. They do not 
respect ownership and they deny that it is based on moral and divine principles. 
They deny hoth the Seventh and the Tenth Commandments. Naturally, they 
seek to undermine the law based on these principles. They have succeeded in 
the United States in part and they have made inroads elsewhere in international] 
law end in other nations. 

It is the sincere hope and prayer of millions of Americans who understand 
the problem and threat of communism and who also understand how important 
it is that the German nation be unified, that during your conferences with His 
Excelency, Heinrich von Brentano, a decision will be made to return to these 
basic principles so that in 3 weeks from now when the President of the Federal 
Republic of Germany, Dr. Theodore Heuss, is your guest you may jointly issue a 
statement relating thereto which will be welcomed by all of the people of the free 
world. 

With every good wish to you, Mr. President, and may God give you the 
streneth and courage to steadfastly adhere to fundamental moral principles, I 
remain, 

Respectfully yours, 
Vat J. Peter PUBLICATIONS, 
By ———, ———., President. 


Senator Jonnsron. I notice that we have Senator Bible with us. 
He will be our next witness. 
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STATEMENT OF HON. ALAN BIBLE, UNITED STATES SENATOR FROM 
THE STATE OF NEVADA 


Senator Biste. Thank you very much. 

I am very happy to be here, Mr. Chairman and Senator Dirksen. I 
am appearing here today in support of Senate bill 411, a bill which 
would permit the return of vested United States property to United 
States citizens. 

That is the only aspect of this matter to which I wish to address 
myself, although I am certainly aware of the vast scope of the prob- 
lem which confronts the committee. 

In dealing with this problem within a problem, I will ask the sub- 
committee to bear with me on the proposition that this aspect of the 
matter is one which should be carved away from the whole program 
and handled as expeditiously as possible. I do not believe, Mr. 
Chairman, that the resolution of all of the problem should delay 
legislation with respect to this one part of it. 

You will perhaps recall, Mr. Chairman, that I introduced identical 
legislation during the 84th Congress and did appear before this com- 
mittee. I said then and I repeat now it seems to me in simple honesty 
that we cannot as a legislative body maintain the proposition that 
property built up by the hard work and acumen and diligence of 
citizens of the United States should be vested from their sons, their 
daughters and other heirs by a law never meant to accomplish such a 
thing. 

The Trading With the Enemy Act has been described by the Su- 
preme Court as “legislation of a makeshift patchwork,” and while I 
do not for one moment doubt its necessity in time of war or 
national distress, let us not forget that it is makeshift legislation 
and was enacted in haste, and like many other emergency measures, 
sometimes operates more severely and more harshly than its drafters 
intended it should. 

Let me give you an example which points up the matter very 
clearly. My own home State of Nevada is now the residence of 
Mrs. Friederike Strachwitz, the great granddaughter of former 
United States Senator Sharon and granddaughter of former United 
States Senator Francis Newlands, both of whom represented my 
State of Nevada in the United States Senate for many, many years 
and with great distinction. 

The mother of Mrs. Friederike Strachwitz, who was the daughter 
of Senator Newlands, married a German citizen and a few months 
after the birth of Friederike died an untimely death. The father 
of this child Friederike married a German citizen. Although Fried- 
erike spent much of her childhood in the United States, as well as in 
Kngland and France, she was, nevertheless, simply by virtue of her 
birth, a citizen of Germany. 

Friederike Strachwitz inherited property from her American 
mother, which property had been accumulated by both her grand- 
father and great grandfather and passed on by them to her mother. 

‘This pronerty has : ali ays been in the United States and since 1927 has 
been held in trust for the benefit of Friederike Strachwitz by the 
Union Trust Co. of the District of Columbia. 

The property consists of tightly held family land holding corpora- 
tions, one of which developed connections in the outlying environs 
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of this district and others of the corporation had interests in the State 
of California and in my native State of Nevada. 

In January 1943 this property was vested by the Alien Property 
Custodian acting under the Trading With the Enemy Act, since Mrs. 
Strachwitz was living in eastern Germany with her husband at that 
time. Thus for the past 13 years the Alien Property Custodian has 
received the income from this trust, but the corpus of the trust has 
never been reduced to the possession of the United States. Therefore, 
although revesting of the income in Friederike Strachwitz, will cost 
the United States something in the neighborhood of $450,000, the re- 
vesting of the corpus of the trust would cost the United States nothing 
for it has never had the corpus in its possession. 

Shortly after the termination of World War II, in the course of 
which Mr. Strachwitz’ property was confiscated by the Russians and 
is still in Communist Poland, Mr. and Mrs. Strachwitz and their two 
sons and four daughters made their way, with great hardship, to this 
country. They became naturalized citizens of the United States, each 
and every one of them, in Reno, Nev., where they now live. Ironically 
enough, approximately one-fifth of the corpus of Mrs. Strachwitz’ 
trust, which is still in the possession of the Union Trust Co., was in 
the form of United States Treasury bonds. Thus we are in the posi- 
tion of having the Government in an anomalous position of borrow- 
ing money from Mrs. Strachwitz and then confiscating or attempting 
to confiseate the obligation of the Government to repay her pursuant to 
the bonds. 

The bill which I have introduced, Mr. Chairman, seeks to amend 
section 32 so that the administrative relief heretofore provided for 
citizens of other countries might be extended to citizens of the 
United States. The bill changes the present law only in that one 
respect and simply provides that a citizen of this Nation may now 
file for return of his vested property if he or she is a citizen of the 
United States. 

There is already appropriated for the purpose of return hereto- 
fore authorized under this particular section, as I know you men 
are very well aware, the sum of $9 million. The Alien Property 
Offices advised me that better than half of that sum still remains 
available to pay claims thereunder. It seems to me, Mr. Chairman, 
that naturalized citizens of this nation are as much entitled to their 
property as our native-born citizens. We do not have and we have 
never had a second-class citizen of the United States and it doesn’t 
seem to me in this particular instance we should treat certain of our 
citizens in this second-class fashion. 

Now let me say just a word about the report of the agencies. The 
Treasury Department reported that since the matter involved the re- 
turn of American property to American citizens, it was of no concern 
to that Department. Aside from a few highly technical objections, 
the Department of Justice made one main objection to the bill, which 
they repeated in a report which I received yesterday afternoon, at 
about 2 o’clock, and their chief objection was, in their own language, 
that to approve this bill would be preferring United States citizens 
over former enemy owners of vested property who have not immi- 
grated and those who have migrated to countries other than the 
United States. 
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The State Department said very tersely, with no additional lan- 
guage, there appears to be no basis for this preference. 

Now, Mr. Chairman, it seems to me that there should be every 
reason for such a preference, if, indeed, return of United States prop- 
erty to United States citizens can be ¢ alled a preference. 

We know, Mr. Chairman, former Nazis have not been permitted 
to enter this Nation, much less attain citizenship here. I am, there- 
fore, not speaking of those people. They are not my concern, but I 
will note here in passing that German Nazis who have remained in 
Germany have been permitted to retain their property there. They 
have not suffered confiscation. 

Now in speaking of this family which I know very well, I just 
want to point this out: that one son of that family is a midshipman 
in his second year at Annapolis; the other son has served 3 years 
in the Army of the United States. One daughter teaches se hool in 
Nevada; another daughter holds a position of considerable impor- 
tance with the Atomic E nergy Commission of the United States. All 
of the family are United States ¢ itizens, yet the Alien Property Office 
refuses to recommend return of their property. How many other 
equally patriotic citizens suffer the same deprivation, I do not know 
nor can the Alien Property Officer tell me. 

The report from the Department of Justice indicates that the $9 
million that is earmarked in section 32 might be insufficient, but he 
says, on the other hand, he believes the amount of claims that could 
come thereunder are, in his words, “insubstantial.” 

Now are these, Mr. Chairman, the kind of people whom we should 
not prefer or persons who have not immigrated or who have migrated 
to other countries, using the language of the Department of Justice 
report of yesterday. 

I am exceedingly curiously, Mr. Chairman, as to why the Depart- 
ment of Justice and the Alien Property Custodian have never sup- 
ported the return of this property to United States citizens and as to 
why they speak of it as a preference, and if there is any reason other 
than they have given here, I do not know of it. 

I know Colonel Townsend is here in the room. I talked with him 
prior to the commencement of this hearing and I sincerely hope when 
he is called that one question may be posed by this committee to him. 
It seems to me that we have every reason in the world to prefer these 
people of the United States as United States citizens because that is, 
I submit, our responsibility as Members of the United States Senate. 
For these reasons, Mr. Chairman and Senator Dirksen, I feel very 
keenly on this particular bill which I have introduced and I do trust 
that the committee can see its way clear to report it out without un- 
due delay. 

Senator Jounsron. I certainly thank you for coming. 

Senator Brste. Thank you, Mr. Chairman, and Senator Dirksen. 

If I may be excused, I have another committee commitment. 

Senator Jounston. Just one question. 

Mr. Woop. Senator, can you reconcile the attitude of the Depart- 
ment of Justice with respect to the provisions of your bill with the 
provisions of Public Law 285, which permits and under which law 
they have returned to escapees "from Hungary recently and from east 
Germany recently and other countries behind the Iron Curtain per- 
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sonal property belonging to those escapees and not to American-born 
citizens ¢ 

Senator Binz. I can’t reconcile it. That very situation was called 
to my attention just within the last couple days and I am utterly 
unable to reconcile it. 

Senator Jounsron. Any other questions / 

Senator Dirksen. No questions. 

Senator Jounsron. We certainly appreciate your coming over. 

Senator Bratz. Thank you, Mr. Chairman. 

(The letter of the Department of Justice containing the views of 
that agency on 8. 411, together with the letter and response resulting 
therefrom, are as follows :) 

APRIL 2, 1957. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning a bill (S. 411) to amend the Trading With the 
Enemy Act, as amended. 

The second proviso of section 32 (a) (2) (D) of the Trading With the 
Enemy Act, as amended (50 U. 8. C. App. 32 (a) (2) (D) presently authorizes 
the return of vested property to (1) individuals who at all times after Decem- 
ber 7, 1941, were citizens of the United States, and (2) certain individuals 
who, having lost United States citizenship by marriage to a foreign national, 
reacquired such citizenship prior to the date of enactment of the proviso, Sep- 
tember 29, 1950. The third proviso of section 32 (a) (2) (D) limits the total 
of the returns under the second proviso to property with an aggregate book 
value of $9 million. Book values are values reflected on the records of the 
Office of Alien Property as of the times of vesting. 

S. 411 would amend the second proviso to authorize returns to a new cate- 
gory of individuals—i. e., individuals who have acquired American citizenship 
since the dates of vesting of their property. This category would include 
former enemy nationals not resident in the United States during World War II 
who came to this country and acquired United States citizenship after the 
war. Persons in this category would have 1 year from the date of enactment 
of 8. 411 within which to file claims for return. 

The subject bill would have no effect on the third proviso of section 32 (a) 
(2) (D) and claims allowed under the bill would have to come within the 
overall $9 million figure set forth in the third proviso. As of June 30, 1956, 
the total book value of all claims filed under that section was approximately 
$8 million and $4,134,171.36 of these claims had been allowed. It is, of course, 
not possible to state how much of the balance will be allowed and how much 
of the book value the subject bill would require for returns to the new category 
of persons it proposes. However, it is possible that the $9 million figure would 
not cover all existing claims and claims under this bill. 

The Office of Alien Property has no data concerning the number of persons 
who would be made eligible for the return of vested property by the proposed 
amendment to the second proviso of section 32 (a) (2) (D). However, it is 
no doubt insubstantial in relation to the total number of persons whose assets 
have been vested. Furthermore, it appears that the beneficiaries of the bill 
would consist for the most part of former enemy nationals who have been fpr- 
tunate enough to be admitted to this country under circumstances permitting 
their naturalization. Thus, this bill would prefer them over former enemy own- 
ers of vested property who have not emigrated and those who have migrated to 
countries other than the United States. There appears to be no basis for this 
preference. Accordingly, the Department of Justice is unable to recommend 
the enactment of S. 411. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 


WILLIAM P. Rocers, 
Deputy Attorney General. 
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APRIL 9, 1957. 
Hon. HERBERT BROWNELL, Jr., 


Attorney General of the United States, 
Department of Justice, Washington 25, D.C. 


DeAR Mr. ATTORNEY GENERAL: In the hearings just concluded on proposals to 
amend the Trading With the Enemy Act, Senator Bible framed a question in 
connection with the provisions of S. 411 which he wished to have answered by 
Colonel Townsend, Assistant Attorney General, as follows: 

“T am exceedingly curious, Mr. Chairman, as to why the Department of Jus- 
tice and the Alien Property Custodian have never supported the return of this 
property to United States citizens and as to why they speak of it as a prefer- 
ence, and if there is any other reason other than they have given here, I do not 
know of it.” 

In order that your reply may be incorporated in the record of the hearings 
will you please submit a statement from Colonel Townsend giving his comments 
on the above. 


Very truly yours, 
OLIn D. JOHNSTON, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, April 19, 1957. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D.C. 

DeAR SENATOR: This is in response to your letter of April 9, 1957, requesting 
comment on a statement by Senator Alan Bible at the hearings of your sub- 
committee on April 4, 1957. 

The excerpt from Senator Bible’s testimony set forth in your letter makes 
it appear that the Department of Justice and its predecessor, the Alien Property 
Custodian, have opposed the return of vested property to United States citizens 
generally. This is not the case. Section 32 (a) (2) (C) of the Trading With 
the Enemy Act (50 U. S. C. 32 (a) (2) (C)), which was enacted in 1946 at 
the instance of the Alien Property Custodian, the Department of Justice and 
other agencies, provides for the return of vested property of American citizens 
who were theretofore disqualified for return by reason of wartime residence in 
enemy countries. Four years later the Department of Justice supported the 
enactment of an amendment to section 32 (a) (2) (D) which made it possible 
for certain persons with dual United States and enemy citizenship to obtain the 
return of vested assets. 

Present provisions of section 32 thus permit the return of property to persons 
who owed complete or at least divided allegiance to the United States during 
the war. S. 411, on the other hand, would extend the benefits of section 32 to 
persons who had no allegiance to the United States until after the war. It 
seems to be based on the position that the prewar enemy owners of vested prop- 
erty who have emigrated to the United States and obtained American citizen- 
ship should be rewarded by obtaining the return of that property. As stated 
in Our report on S. 411, the Department sees no basis for preferring former 
enemy owners of vested assets who have come to the United States over all 
other enemy owners. Furthermore, passing over this preference, there appears 
to be no basis for limiting the group of fortunate individuals to those who have 
been able to come to the United States and obtain citizenship by the end of a 
vear after the enactment of S. 411, as would result from section 2 of the bill. 

It should be noted that the War Claims Act of 1948 dedicated the proceeds of 
liquidation of vested German and Japanese property to the satisfaction of 
American war Claimants against enemy countries. *assage of S. 411 would 
devote assets earmarked for the benefit of this group of American citizens to 
the benefit of persons whose wartime allegiance was to those very enemy coun- 
tries. Finally, it should be noted that in article 5, chapter 6 of the Bonn Con- 
vention on the Settlement of Matters Arising out of the War and the Occupa- 
tion, the Federal Republic of Germany agreed to compensate the former owners 


of German property vested by this and other allied Governments. Since it is 
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apparent that virtually all the persons to be benefiited by S. 411 are of German 
origin, it would appear proper for the German Government to afford the relief 
proposed by the bill. 
Sincerely, 
WILLIAM P. Rocers, Deputy Attorney General. 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
May 10, 1957. 
Hon. OLiIn D. JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear CHAIRMAN: This refers to the April 19 reply of the Deputy Attorney 
General to your letter of April 9, posing to that officer the question which I 
wished addressed to Colonel Townsend, Assistant Attorney General, at the recent 
hearings on 8. 411 and other bills dealing with the Trading With the Enemy Act. 

In recommending against the enactment of S. 411, the Attorney General has 
raised a number of objections thereto, upon which I would like to offer these 
comments : 

First of all, the Attorney General points to his 1946 support of subdivision (a) 
(2) (C) and his 1950 support of subdivision (a) (2) (D) of section 32 of the 
act as evidence of his desire to return vested property to certain narrow classes 
of United States citizens. If indeed the Department of Justice has in the past 
favored return of vested property to American citizens disqualified because of 
wartime residence in enemy countries, or because of dual citizenship, I can see 
no proper reason for its present objection to a return for all United States citi- 
zens. In any event, simple wartime residence in an enemy country had, long 
prior to 1946, been held to be no bar to return under section 9 of the act 
(Vowinckel v. First Federal Trust Co., 15 F. 2d 872; Stadtmuller v. Miller, 11 F. 
2d 732). Furthermore, we find, in 1948, the Office of Alien Property attempting 
to so restrict 32 (a) (2) (D) as to make it meaningless (Zander yv. Clark, 80 F. 
Supp. 453, modified sub. nom. McGrath v. Zander, 177 F. 2d 649). Indeed, in the 
latter case, the Court of Appeals for the District of Columbia squarely held that a 
dual citizen (of Germany and of the United States) could bring an action under 
9 (a) of the act. Thus the 1946 and 1950 activity of the Department of Justice 
would seem to be of less significance than the Deputy Attorney General would 
have us believe. 

Secondly, the Department objects to S. 411 because it would extend section 32 
benefits to persons whose allegiance to the United States was not assumed until 
after World War II. Present provisions of section 32, the Department says, 
permit the return of vested property “to persons who owed complete or at least 
divided allegiance to the United States during the war.” In connection with 
this quoted language, I must confess some bewilderment, for although I have 
read section 32 a number of times, it seems to me to allow return to any number 
of individuals without any showing of allegiance, divided or otherwise, to the 
United States, and, of course, even to foreign corporations or associations (sec 
32 (a) (2) (E)). Itis also true that in total warfare—and World War II must 
be deemed that—‘divided allegiance” is a phrase altogether without significance. 
The argument that 8. 411 would permit return to persons who had no allegiance 
to this Nation until after the war would seem to contain a threefold error; it 
carries bitterness too far; it relegates our postwar citizens into a second-class 
category ; and the act already permits return to such persons (i. e., certain dual 
citizens). 

Thirdly, the Department objects to S. 411 because, it says, the bill fails to 
reach those who may become United States citizens at some future time. What 
the Department overlooks, in this argument, is that S. 411 does not preclude any 
future Congress from extending the right to return to future citizens if circum- 
stances then permit; S. 411 deals only with the present. 

In his fourth objection, the Deputy Attorney General states that the War 
Claims Act of 1948 dedicated the proceeds of liquidation of vested German and 
Japanese property to the satisfaction of American war demands. This is a mis- 
leading overstatement. All that the 1948 act did was to give priority respecting 
net proceeds of liquidation for the claims of civilian internees of the Japanese, 
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American prisoners of war, and certain religious organizations, all, to be sure, 
worthy objectives. But the act made no provision for property damage claims, 
save for some trifling credit allowances added by the act of August 31, 1954. It 
further appears that all claims paid or payable under the 1948 act from vested 
funds will leave a balance of at least $60 million in the possession of the Alien 
Property Officer, according to the letter from the Secretary of State to the Vice 
President and Speaker of the House, dated June 6, 1955, and advocating legis- 
lation for the return of vested assets under S. 2227 of the 84th Congress. 

Furthermore S. 411 calls for no appropriation from vested funds whatsoever ; 
its requirements are fully covered by the appropriation of $9 million already 
provided for in section 32 of the act. 

I note also that the Department of Justice has joined with the Department of 
State, the Department of the Treasury, and the Foreign Claims Settlement Com- 
mission in presenting legislation for the return of vested assets to a maximum 
of $10,000 per claimant out of the balance of $60 million of vested assets in the 
hands of the Alien Property Officer. The Secretary of State has said that this 
scheme will insure a full return to approximately 90 percent of the former owners 
of vested property. If this full return to some 90 percent of German nationals 
will not constitute a preference over United States claimants under the 1948 War 
Claims Act, how can it be truthfully or consistently claimed by the Department of 
Justice that a return of vested assets of United States citizens will do so? 

Indeed, the proposal to return in full the vested property of some 90 percent 
of German citizens and to disprove a full return to United States citizens is itself 
a clear effort to prefer nationals of Germany over our own citizens. Thus it 
would seem that there is no substance to the fifth objection of the Department 
of Justice, i. e., that passage of 8S. 411 would work a preference in favor of former 
aliens who have emigrated to our Nation. That objection, moreover, loses sight 
of the fact that all property seized under the act was not German property ; much 
of it was property situate in the United States, earned by United States citizens, 
and passed on by them to blood relatives of other citizenship. Moreover, as I 
commented before the subcommittee, it seems to me that the Congress of the 
United States may prefer citizens of the United States over nationals or citizens 
of other nations, however the Department of Justice may feel about this detail. 

Finally, the Department of Justice says that, by the Bonn Convention, Germany 
agreed to compensate former owners of German vested property. But as the 
Secretary of State has said in his letter of June 6, 1955, this refers to claims of 
German nationals only—a clear discrimination against our own United States 
citizens, to whom the German Government owes nothing. 

And thus I return to my question, Why is a return to United States citizens 
a preference? 

The comments of the Deputy Attorney General that United States citizens who 
emigrated from Germany should not enjoy natural rights of other United States 
citizens, or of German citizens, reduce recently naturalized German immigrants 
to second-class citizenship. In my view, all United States cit‘zens enjoy equal 
rights, are on an equal footing, and there is no basis in law or morality for 
discrimination among them by reason of race or national origin. 

The Department of State, in its report on 8. 3507 of the 84th Congress, did not 
oppose the basic return provision of that bill, which was identical to that con- 
tained in S. 411. Is it not fair to assume that the function of dealing with the 
Federal Republic of Germany and the rights of German nationals in this country 
are properly within the scope and function of that Department rather than the 
Justice Department? 

I am, in conclusion, at a loss to understand the concern of the Department of 
Justice concerning the property and other rights of German citizens and their 
property interests in this country, and its disregard for the rights of United 
States citizens. 

A copy of this letter has been sent to the Attorney General for any further 
comments that officer wishes to make. 

I sincerely hope that your subcommittee can find its way clear to recommend, 
at its earliest convenience, enactment of S. 411. 

Cordially, 
ALAN BIBLE. 

Senator Jounston. The next witness is Senator George Smathers, 

Senator Smaruers. Mr. Chairman, I might say that my statement 
will be a little more lengthy than those two that you just previously 
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heard here. I regret that fact, but I think it is necessary in order 
to properly explain the position which I am taking. 

Senator Jounston. We appreciate your making it as brief as pos- 
sible, but at the same time we will limit no one—no Senator anyway. 

Senator Smaruers. I understand the shortness of time and I appre- 
ciate your indulgence. 

I might say, also, I am happy that there is in the room today the 
representatives of the American Legion, the Disabled American Vete- 
rans and the American Veterans, and Veterans of Foreign Wars. I 
understand that each of them would like, if possible, to make a brief 
statement or to submit a statement for the record. 

Senator Jounston. We hope that we will get to them. We have 
them on the list of witnesses to be heard. We are trying to accom- 
modate the Senators and Representatives today. We always do that. 


STATEMENT OF HON. GEORGE SMATHERS, A UNITED STATES 
SENATOR FROM THE STATE OF FLORIDA 


Senator Smaruers. Yes, indeed. 

I appreciate the opportunity afforded me by you and the members 
of the subcommittee to appear and testify in behalf of S. 727, a bill 
introduced by me, the purpose of which is to provide for the invest- 
ment of certain funds obtained under the provisions of the Trading 
With the Enemy Act, and for the use of interest from such investments 
to finance scientific scholarships and fellowships for the children of 
veterans of World War I, II and the Korean conflict. 

Since there is also pending before the subcommittee legislation 
which would otherwise dispose of the funds which I would use to 
finance the scholarships, of necessity I oppose strongly these pro- 
posals. I am here to testify in behalf of our own national security 
and future economic well-being, as well as on behalf of the American 
taxpayer. I am here to urge consideration for those Americans who 
lost their lives or property in the recent war with Germany and 
Japan. I am here to ask that we not forget the huge price in blood 
and resources our Nation had to pay to win that war. I am here to 
remind you that the enemy properties we are discussing constitute 
the only payment or offer of payment either of these former enemies 
have made, or even suggested, to reimburse us in small part for the 
men we lost, the billions we spent, and the years upon years of youth 
our young men gave up in order to save our country from the dark- 
ness and defeat Germ: any and Japan had planned for us. 

I am here also because of my desire to prevent the Congress from 
falling into the same boobytraps, and from making the same mistakes 
with regard to these enemy asets as our predecessors in Congress 
made in the 1920's. 

Therefore, my purpose in coming before you today is twofold. 
First, in opposition to legislation which would provide for the full or 
partial return of German and Japanese assets vested during World 
War II, the total value of which today is estimated to be approxi- 
mately $600 million; and, second, to prove that support of 8S. 727 is 
the means by which these funds could best be utilized in the interests 
of the Nation’s welfare as a step in the right direction to help solve 
the present shortage of engineers and allied scientific personnel in the 
United States. I should like to proceed in that order with my state- 
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ment, after briefly stating for the record the present status of these 
vested assets. 

Upon the declaration of World War II the United States vested 
all known assets of Germany and Japan. We did so to prevent the 
use of these assets as a Trojan Horse. 

In January of 1946, the United States and 17 allied nations entered 
into the Paris Reparation Agreement whereby the signatories agreed 
to hold or dispose of German external assets under their control in 
such a way as to preclude the return thereof to German ownership 
or control. In this respect paragraph A, article 6, of the agreement 
provides as follows: 

Each signatory Government shall, under such procedures as it may choose, hold 


or dispose of German enemy assets within its jurisdiction in manner designed 
to preclude their return to German ownership or control * * * 


Under the provisions of paragraph H of article I, it is stated further 
that— 


If any signatory Government renounces its shares or part of its shares in 
German reparation as set out in the above table of shares, or if it withdraws 
from the Interallied Reparation Agency at a time when all or part of its shares 
in German reparation remain unsatisfied, the shares or part thereof thus re- 
nounced or remaining shall be distributed ratably among the other signatory 
Governments. 

Subsequently the Congress of the United States enacted the War 
Claims Act of 1948, as amended, which implemented the policy of re- 
taining vested enemy assets for war-claims purposes, and devoted 
these assets to the relief of American military and civilian personnel 
who had suffered in enemy prisoner-of-war concentration camps. 
Section 12 (a) of the War Claims Act of 1948 provides as follows: 

No property or interest therein of Germany, Japan or any national of either 
such country vested in or transferred to any officer or agency of the Govern- 
ment at any time after December 17, 1941, pursuant to the provisions of this 
act, shall be returned to former owners thereof or their successors in interest, 
and the United States shall not pay compensation for any such property or 
interest therein. The net proceeds remaining upon the completion of admin- 
istration, liquidation and disposition pursuant to the provisions of this Act of 
any such property or interest therein shall be covered into the Treasury at the 
earliest practicable date. Nothing in this section shall be construed to repeal 
or otherwise affect the operation of the provisions of section 32 of this Act or of 
the Philippine P roperty Act of 1946. 

This policy of allied retention of vested assets was carried one ste p 
further in the Bonn Convention of 1952 as amended by the Paris 
protocol of 1954 between Germany, France, England, and the United 
States. In this Convention Germany agreed to compensate its own 
nationals for their loss of property through the vesting action of the 
Allied Powers. The Allies in turn committed themselves to forego 
any claim for reparation against Germany’s current production. 
These provisions were reaffirmed i in the Paris protocol of 1954 which 
brought about the sovereignty of the Federal Republic of Germany, 
and which was approved in the Senate of the United States on April 
1,1955. It became effective on May 5, 1955. 

Paragraph 1, article 1, of chapter 6, dealing with reparation pro- 
vides as follows: 


The problem of reparation shall be settled by the peace treaty between Ger- 
many and its former enemies or by earlier agreements concerning this mat- 
ter. The Three Powers undertake that they will at no time assert any claim for 
reparation against the current production of the Federal Republic. 
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Paragraph 1, article III, of chapter 6, provides as follows: 


The Federal Republic shall in the future raise no objections against the 
measures which have been, or will be, carried out with regard to German ex- 
ternal assets or other property, seized for the purpose of reparation or restitu- 
tion, or as a result of the state of war, or on the basis of agreements concluded, 
or to be concluded, by the Three Powers with other allied countries, neutral 
countries or former allies of Germany. 

Article V of chapter 6, provides as follows: 


The Federal Republic shall insure that the former owners of property seized 
pursuant to the measures referred to in articles 2 and 3 of this chapter shall 
be compensated. 

The Japanese Treaty signed in 1951 contains similar provisions. 

The above, in substance, are the applicable provisions of statute, 
agreement, and treaties upon which the retention of these enemy as- 
sets is based. 

These assets at the time of vesting were estimated to be worth ap- 
proximately $375 million. They have, of course, under the adminis- 
tration of the United States during and after the war, increased tre- 
mendously in value. 

Their estimated value today is $600 million. Existing law, i. e., 
section 39 of the Trading With the Enemy Act, as amended, and 
section 12 of the War Claims Act of 1948, as amended, prohibit the 
return of this property to the former owners or that they be com- 
pensated for it. The War Claims Act of 1948 requires that the prop- 
erty be liquidated and claims of our citizens paid therefrom. 

The net proceeds remaining * * * shall be covered into the Treasury at tine 
earliest practicable date (sec. 12, War Claims a of 1948, as amended). 

Out of the approximately $600 million, $275 million has been dis- 
bursed pursuant to law. Under the provisions of the War Claims 
Act of 1948, as amended, $225 million of the $275 million went to the 
war claims fund and was paid out against American prisoner-of-war 
claims, or claims which other American citizens had against our 
former enemies. Approximately $ $50 million was utilized by the Office 
of the Alien Property Custodian of the Department of Justice for 

administering the properties since 1941. This leaves an approximate 
balance of around $325 million, some of which must be held in trust 
since the properties represented. thereby are in litigation in our courts 
and cannot be disbursed until the suits are finally disposed of. Other 
sums must be maintained by the Alien Property Custodian for op- 
erating expenses. However, of the $325 million, there is today de- 
posited to the account of the Alien Property Custodian in the Treas- 
ury Department an amount somewhere between $100 million and $125 
million of liquidated funds, which are immediately available to 
finance the scholarship plan which I propose by 8. 727. This briefly 
is the situation with respect to the present status of these vested enemy 
assets. 

One proposal pending before this committee would provide for the 

rompt return of all German and Japanese properties vested by the 
United States in World War II, together with any windfall profits 
realized by such properties during the vesting ; for payment of cash 
to any German or Japanese whose property is not available for return 
in kind; for the payment of American war damage claims against 
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Germany and Japan; and for the financing of the program by the 
Treasury of the United States from the repayment to the United 
States of public funds loaned by the United States to Germany and 
Japan for post-World War II economic aid or assistance. I would 
like to point out here that these are public funds as surely as new 
appropriations would be. Another proposal, I am told, would pro- 
vide for a limited return of vested enemy assets in amounts up to, as 
I understand it, $10,000. 

I would also like to mention briefly here the cost of this return leg- 
islation to the American taxpayer. If full return is to be made, the 
cost to the American taxpayer for this portion of the legislation alone 
would be approximately $600 million. As I have previously stated 
$225 million have already been paid out of these moneys on American 
prisoner-of-war claims, and claims of other United States citizens for 
war damage under the provisions of the War Claims Act of 1948, as 
amended. The cost of the administration of these alien properties by 
the Alien Property Custodian, which is in the neighborhood of from 
50 to 60 million dollars would also have to be made up from public 
funds. The legislation which is pending before this committee calls 
for the payment by the American taxpayer on all American war 
losses, and these are estimated to be in the neighborhood of $400 mil- 
lion. Thus, the total cost of the legislation to the American taxpayer 
is approximately $1 billion. Our former enemies who started the war 
and lost it, would recover their properties, or the value thereof, wind- 
falls and all, immediately without as much as one penny of tax burden 
on themselves in the way of reparations or settlement of American 
claims. American claimants, on the other hand, would be required to 
await the lengthy process of German repayment of economic assist- 
ance loans before recovering their losses. 

Senator JoHNstron. Senator, don’t you think we ought to take into 
consideration the billions of dollars we have given to those coun- 
tries already! Now involved here are only about 40,000 people that 
trusted America, bought stocks and bonds, and also invested in other 
property in America prior to World War II. Do you think that 
they should pay all of the debt or should all of the Germans pay it? 

Senator Smaruers. I think under the agreement we have entered 
into with them and which they apparently have agreed to them- 
selves, those people should look to their German Government to be 
repaid their money. 

I might say when the Foreign Minister of Germany was here ad- 
dressing the Press Club not too long ago, somebody sent him up a 
question and asked him—this was at the end of his speech—when are 
you going to pay the obligations which the German Federal Govern- 
ment now has under the treaty to their German nationals, and he 
said, “We don’t have that much money to pay them right now, and 
if we did do it, why we would have as big a debt as the United 
States.” 

Well, it would seem to me, Mr. Chairman, in the light of the 
things that we have already done for these people that certainly 
governmentwise today, and we all appreciate and glory in the 
fact that they are making a great recovery—we have loaned them 
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$1,340 million; we have given them other large sums of money—and 
it would seem to me that that Government is in a position under 
the existing treaty and under the existing law to repay itself the 
obligations “which were transferred to that Government and to which 
it agreed. 

Senator Jounston. Don’t you think, though, with the money that 
will be coming back from Germany, that it would be right for them 
to use that money to pay the debts, rather than the people that had 
this property in America? Wouldn't that be just, as far as Ger- 
many is concerned ? 

Senator Smaruers. Well, if I understand the Senator 

Senator Jounsron. Let the whole of Germany pay. If you are 
going to make them pay anything for the war, make them all pay and 
not just pick out those that trusted Americ: 

Senator Smarners. My position is this, “Mr. Chairman: I believe 
under international agreements entered into between our Govern- 
ment, our other allies, and that of Germany where it was agreed that 
under no condition would any of the vested property be given back 
and if we did, we would then be violating an agreement which we 
made with Britain and with France and our other allies, and in view 
of the fact that we did not ask reparations of any kind from the Re- 
public of Germany, because of the fact we thought less damage would 
be done to them by merely keeping this property which had already 
been vested, that the responsibility now lies with the German Gov- 
ernment to repay a claim of a German national. 

Senator Jonnston. I agree thoroughly that these properties be- 
long to German and Japanese individuals and that is the distinction 
we must make at this time. 

Senator Smaruers. Mr. Chairman, may I just say this: If we had 
accepted reparations from Germany of an amount which we might 
have been entitled to ask, as we did after World War I, and if we 
had asked for reparations from Ger eee s remember we 
didn’t start this war—the United States—as we are all aware. Our 
destruction was planned by them. Maybe they ma in’t help them- 
selves to some extent, but at least a great deal of damage—billions 
and billions of dollars’ worth—was wrought. Nine hundred billion, 
it has been estimated, was the cost to the people of the United States. 

Now had we asked from Germany, Mr. Chairman, reparations that 
we were entitled to, then that Government would have had to turn 
around and assess upon German individuals taxes, in order to get 
money to pay those reparations, and they would have been infinitely 
worse off than they are today, in my judgment. 

Now, Mr. Chairman, under the provisions of the aforementioned 
paragraph H of article I of the Paris Agreement on Reparations of 
1946, the United States would be committed to make good to other 
Allied signatories an amount equal to the total value of the assets 
surrendered by us. This means that each of the 17 Allied signatories 
would have a prorated claim against the total $600 million. Thus it 
is possible that additional appropriations would be required to make 
good our international obligations. 
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There have been many arguments presented in behalf of these pro- 
posals, none of which have “impressed me at all. The proponents of 
this legislation argue that the properties were “confiscated” and that 
their retention by “the U nited States violates “the sanctity of private 
property”; that a return is necessary in order to assure good relations 
with our former enemies; that the legislation is necessary to foster 
protection of American investments abroad; and that a return of 
these properties will improve foreign relations generally. 

I have carefully analyzed these : arguments in behalf of these pro- 
posals, and for the reasons which I will go into in more detail later 
on in my statement, I have concluded that they are totally without 
merit, for I am firmly convinced that these vested properties by all 
standards of measurement legally and morally belong to the United 
States and its citizens. 

The meaning of the proposals providing for a full or partial re- 
turn can best be understood if one examines briefly the post-World 
War I history and experience of this alien-property question. 

After the outbreak of World War I, the United States vested about 
$350 million of German assets and continued to hold these throughout 
the war. During the fighting, American lives and property were lost. 
Vessels, like the Lusitania, were sunk in the submarine warfare, and 
vast American losses were sustained through property damage and 
confiscations in Europe. Our fixed policy supposedly was to hold 
the German assets as security for payment by Germany of the Amer- 
ican losses. 

With the advent of peace, the vanquished Germans commenced a 
concerted drive to get back their properties, and Americans with 
claims against Germa iny struggled for some sort of compensation for 
the losses they sustained. The Americans were at a great disadvan- 
tage. Although this battle was fought mainly in Washington, D. C., 
and within the confines of the Ameri ican Congress, the oumane 
clearly had the upper hand. ‘The bulk of the seized assets belonged 
to industrial giants of Germany who had continued to prosper during 
the war. They were able to spend or promise vast sums of money to 
influential Washington lawyers and lobbyists in support of their effort 
to get back their assets. The American claimants, on the other hand, 
consisted mostly of individuals whose property or whose relatives? 
lives had been lost. These people were clearly unable to match the 
strategy or expenditures of the Germans in presenting their case to the 
Congress. 

To spearhead their drive in the twenties, the German industrialists 
made a deal with an American holding company known as the Textile 
Mills Securities Corp. The ramifications of this deal finally got the 
‘Textile Mills Co. into tax trouble, and the case, with most of the sor- 
did facts, found its way into our lawbooks. 

At this point, I would like to offer for the record as exhibit No. 1a 
photostatic copy of the Federal Appeals Court decision in ag case. 
The case is Commisioner of Internal Revenue v. Textile Mills Securi- 
ties Corporation, decided by the Third Circuit Court of Appeals, and 
reported at 117th Federal Reporter 2d series 62. The Supreme Court 
of the United States denied certiorari in 1940 (312 U.S. 677). 
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(The matter referred to is as follows :) 


Exursit No. 1 


COMMISSIONER OF INTERNAL REVENUE vy. TEXTILE MILLS 
SECURITIES CORP. (117 F. 2d, 62. CERT. DEN. 312 U. 8. 677) 


COMMISSIONER OF INTERNAL REVENUE V. TEXTILE MILLS SECURITIES CORPORATION 
No. 7056 
Circuit Court of Appeals, Third Circuit, Dec. 7, 1940 


1. Internal revenue 558 


Sums paid by corporate taxpayer employed under contingent fee contract by 
German corporations to procure congressional legislation for compensation or 
return of properties seized during first World War, to individuals for publicity 
work and for preparation of propaganda, were not deductible for income tax 
purposes as “ordinary and necessary expenses” of business, since such sums 
were paid in execution of contract which was void as against “public policy” 
and in an enterprise which was against public policy. Trading with the Enemy 
Act, 50 U. S. C. A. Appendix; Revenue Act 1928, § 23 (a), 26 U. S. C. A. Int. 
Rev. Acts, page 356. 

See Words and Phrases, Permanent Edition, for all other definitions of “Ordinary 
and Necessary Expenses” and “Public Policy’’. 
2. Courts G>401 

The Circuit Court of Appeals for Third Circuit consists of all five Circuit 
Judges in active service, and not three, and can siten banc. Rules of the Circuit 
Court of Appeals for the Third Circuit, rules 4, 5; Jud. Code, §§ 117, 118, 120, 28 
U.S. C. A. §§ 212, 213, 216. 

Maris and Goopricu, Circuit Judges, dissenting in part. 


On Petition for Review of Decision of the United States Board of Tax 
Appeals. 

Petition by the Commissioner of Internal Revenue to review a decision of the 
Board of Tax Appeals redetermining a deficiency in the tax imposed against the 
Textile Mills Securities Corporation by the Commissioner of Internal Revenue. 

Decision reversed, and cause remanded, with direction. 

Louise Foster, Sp. Asst. to the Atty. Gen. (James W. Morris, Asst. Atty. Gen., 
and Sewall Key, Sp Asst. to the Atty. Gen., on the brief), for petitioner. 

Edmund 8. Kochersperger, of Washington, D. C., for respondent. 

Before Biees, MARIS, CLARK, JONES, and GoopricHu, Circuit Judges. 

Biaes, Circuit Judge. 

Facts. 


Textile Mills Securities Corporation, the respondent taxpayer, is a Delaware 
corporation. Its charter is not in evidence, but it is stipulated that the taxpay- 
er’s business activities included trading in securities, investing in properties and 
acting as an agent for foreign and domestic principals. It also appears that all 
of the taxpayer’s officers had connections either by way of official position or 
stock ownership in one or more textile manufacturing corporations. These of- 
ficers were in touch with German textile corporations whose properties had been 
seized by the Alien Property Custodian during the first World War under the 
provisions of the Trading with the Enemy Act, 50 U. 8S. ©. A, Appendix. In 
1924 the taxpayer was employed by these German interests to represent them 
in the United States with the object of presenting their cause to Congress, and 
the ultimate recovery by the claimants, under anticipated legislative enactments, 
of their properties or compensation therefor. The properties had an estimated 
aggregate value of $60,000,000. Under the terms of the contracts under which 
the taxpayer was employed, in the event of success, the taxpayer was to receive 
as compensation ten per centum of the amount or value of the properties re- 
covered. The expenses and costs incident to the undertaking were to be borne 
by the taxpayer. The obligations created by these contracts of retainer were 
to cease at the close of the Second Session of the Sixty-Ninth Congress unless 
the legislation sought had been enacted prior to adjournment. 
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The taxpayer worked vigorously to procure the desired legislation. It em- 
ployed various persons and organizations, including the Ivy Lee organization, 
Warren F. Martin, J. Reuben Clark and F. W. Mondell. The Lee organization 
took charge of publicity, made arrangements for speeches and kept in touch with 
the press to the end that there might be editorial comment and news items. We 
think that it may be assumed with fairness that these news stories and editorials 
were to be favorable to the proposed legislation. Mr. Martin, who had been a 
former Special Assistant to the Attorney General, and Mr. Clark, who had been 
a former solicitor in the State Department, prepared brochures entitled, respec- 
tively, “Status of Ex-Enemy Property, Interpretation of Treaties and Constitu- 
tion” and “American Policy Relative to Alien Enemy Property”. The last is a 
comprehensive study of the history of the treatment of persons and property in 
war. Mr. Mondell, who is an attorney and a former member of Congress, was 
employed by the taxpayer to make proposals and suggestions to members of 
Congress to promote the speedy passage of the desired legislation. Mr. Mondell 
also appeared as counsel in hearing before the Alien Property Custodian and 
certain tribunals on behalf of the taxpayer’s clients. 

A bill for the settlement of war claims was introduced into and passed by the 
House of Representatives during the Second Session of the Sixty-Ninth Con- 
gress, but did not pass the Senate prior to adjournment. Before the beginning 
of the First Session of the Seventieth Congress, the taxpayer negotiated new 
contracts with its clients substantially similar in terms to those which had 
terminated except for the fact that these new contracts provided for the pay- 
ment of 3% of the amount or value of property recovered by the claimant and 
for an additional 2% of the money or property paid over by the United States 
within one year after the enactment of favorable legislation. In short, the con- 
tingent compensation was reduced from 10% of the recovery to a maximum of 
5% of the recovery. The new contracts provided that the taxpayer should pay 
the costs and expenses incurred by it in the performance of its obligations 
under the contracts. Messrs. Lee, Martin, Clark and Mondell continued their 
efforts on behalf of the taxpayer. The Seventieth Congress passed the “Settle- 
ment of War Claims Act of 1928”, 45 Stat. 254, 50 U. S. C. A. Appendix, §$§ 
9, 10, 20 et seq. At this time the services of all the persons named except Mr. 
Mondell terminated. Mr. Mondell continued to render services during the re- 
mainder of the year 1928 and thereafter. His services may be characterized 
as purely legal and consisted of appearances and arguments before the Alien 
Property Custodian and certain tribunals. 

The taxpayer paid to the four men named various sums for their services and 
reported a net loss for the year 1929 of $101,405.56 and a net loss of $134,797.93 
for the year 1930. We are concerned only with the year 1931 for the taxpayer 
pursuant to statutory authority carried forward to that year its net loss for 
1929 and 1930, resulting in a net loss for 1931 of $7,615.15. The Commissioner 
refused to accept the losses claimed, disallowing as deductions the sums paid 
or credited by the taxpayer to Messrs. Lee, Mondell, Martin and Clark for the 
services performed by them. The Commissioner now concedes that the amounts 
credited to Mr. Mondell in 1929 were for services rendered “in connection with 
particular claims of petitioner’s principal, after the enactment of the ‘Settlement 
of War Claims Act of 1928’ ”, in other words was compensation for legal serv- 
ices, not for procuring legislation, and therefore were properly deductible. 
The taxpayer claimed that the sums paid or credited to Messrs. Lee, Martin and 
Clark were deductible as ordinary and necessary expenses paid or incurred 
during the taxable year in carrying on a trade or business as provided by Section 
23 (a) of the Revenue Act of 1928, ¢. 852, 45 Stat. 791, 26 U. S. C. A. Int. Rev. 
Acts, page 356, and were not prohibited by Article 262 of Treasury Regulations 
74 as promulgated under that act. The Commissioner contended to the con- 
trary. The board held in favor of the taxpayer’ and the petition at bar fol- 
lowed, 


The Law. 


It should be observed that a contract for allegedly procuring the very legisla- 
tion here involved was twice passed upon by the Court of Appeals for the Dis- 
trict of Columbia in two cases, viz., Gesellschaft Fur Drahtlose Telegraphie 
M. B. H. v. Brown, 64 App. D. C. 357, 78 F. 2d 410, and Brown vy. Gesellschaft 


Fur Drahtlose Telegraphie M. B. H., 70 App. D. C. 94, 104 F. 2d 227, certiorari 
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denied 307 U. 8S. 640, 59 S. Ct. 1088, 83 L. Ed. 1521, the court having before it 
a suit brought by an attorney to collect a contingent fee for services rendered 
by him in part in promoting the remedial legislation. In the first case cited the 
court -hetd the contract to be void as against public policy, stating, page 412 
of 78 F. 2d, that there is “ * * * a general condemnation of contracts for 
the procuring of legislation, especially where the legislation is remedial and 
provides for the assertion of claims against the government, and the contract 
is for a contingent portion of a claim that may be given legal status through 
success in securing the legislation. Such contracts are illegal as tending to cor- 
rupt by improper influence the integrity of our political institutions. It is in- 
cumbent, therefore, upon the courts to pronounce void any such contract in 
which the ultimate or probable tendency would be to corrupt or mislead the 
judgments of legislators in the performance of their duties”, citing Marshall vy. 
B. & O. R. Co., 16 How, 314, 14 L. Ed. 953. While the decision in Marshall v. 
Baltimore & Ohio Railroad Company was based in part upon the concealment 
of the lobby and the lobbyist, the general principles there enunciated are ap 
plicable to the case at var for in our opinion those principles have not beet 
modified by the decision in Steele v. Drummond, 275 U. 8. 199, 48 S. Ct. 55, 72 
L. Ed. 238. In the case last cited the Supreme Court pointed out that Drum- 
mond was not employed by Steele or the railroad company to secure the pas 
sage of the desired ordinance, but was himself interested in that very end as 
an owner of property. 

The contracts between the taxpayer and its clients were to procure “favor 
legislation” as distinguished from “debt legislation”. See the cases cited, page 
229 of 78 F.2d, note 7 to Brown y. Gesellschaft Fur Drahtlose Telegraphie M. 
B. H., supra. Compensation for procuring the legislation was upon a contin- 
gent basis. In the light of both of these considerations, the contracts were null 
and void. The services performed by the taxpayer and its agents were ren- 
dered without suggestion of corruption and, with the exception hereinafter re- 
ferred to, were not unethical, but as was stated in Hazelton v. Scheckells, 202 
U. S. 71, 79, 26 S.Ct. 567, 568, 50 L.Ed. 939, 6 Ann. Cas. 217, “The objection to 
them rests in their tendency, not in what was done in the particular case.” 
Such contracts as were here made possess a tendency unduly to influence legis- 
lative action and to destroy the integrity of legislative institutions. The func- 
tion of Congress in passing the War Claims Act was purely legislative. It was 
enacting a remedial statute and providing a method for the adjudication of 
claims thus created before another tribunal. A distinction is properly made 
between contracts for contingent compensation for the prosecution of a debt 
or contract claim even though such a debt or claim may require legislation and 
appropriation, and “favor legislation” which creates a debt or claim. The sec- 
ond is prohibited ; the first is permissible provided the interest is disclosed and 
the methods employed are legitimate. 

As found by the Board of Tax Appeals, the Lee organization was employed 
to handle matters of publicity, “including the making of arrangements for 
speeches, contacting the press, in respect of editorial comments, and news 
items.” Obviously these news items and editorial comments did not appear 
under the stated sponsorship of the taxpayer or its clients. The reader of such 
news comments and editorials including members of Congress could not have 
known that they emanated from a source inspired by self-interest. Such prac- 
tices tend to poison public opinion and should be condemned. See Marshall vy. 
B. & O. R. Co., supra; Previdence Tool Company v. Norris, 2 Wall. 45, 17 L.Ed. 
868; 6 Williston on Contracts, p. 4879; 17 C. J. Contracts § 213. The services 
rendered by the Lee organization were in and of themselves not otherwise than 
contrary to public policy. 

The taxpayer expended the sums paid to the three individuals named, and 
now sought to be deducted, in the execution of a void contract. In our opinion 
such expenditures cannot be deemed to be ordinary. They are outside the norm 
of ordinary business conduct. A proper construction of Section 23(a) requires 
its words to be given their “popular or received import”. See Deputy v. DuPont, 
308 U.S. 488, 493, 60 S.Ct. 363, 366, 84 L.Ed. 416, and Welch v. Helvering, 290 
U.S. 111, 54 S.Ct. 8, 78 L.Ed. 212. Moreover, even if this were not so, the pay- 
ment of moneys for carrying out a purpose contrary to public policy is by no 
means ordinary. The great weight of authority supports this view. See Bur- 
roughs Bidg. Material Co. v. Commissioner, 2 Cir., 47 F.2d 178: Chicago, 
R. I. & P. Ry Co. v. Commissioner, 7 Cir., 47 F.2d 990, certiorari denied, 284 
U.S. 618, 52 S.Ct. 7, 76 L.Ed. 527; Great Northern Ry. Co. v. Commissioner, 
8 Cir., 40 F.2d 372, certiorari denied, 282 U.S. 855, 51 S.Ct. 31, 75 L.Ed. 757, 
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and United States y. Sullivan, 274 U.S. 259, 47 S.Ct. 607, 71 L.Ed. 1037, 51 
A.L.R. 1020. 

Quite apart from the foregoing, however, we cannot perceive how the tax- 
payer’s lobbying expenses under the circumstances of the case at bar can be 
deemed to be necessary expenses in the light of the principles enunciated by the 
Supreme Court in its decision in Kornhauser y. United States, 276 U.S. 145, 
48 S.Ct. 219, 72 L.Ed. 505, and Deputy v. DuPont. Supra, 308 U.S. page 494, 
60 S.Ct. 363, 84 L.Ed. 416, for there is nothing contained in the stipulation of 
facts nor any finding by the Board that the services performed by the taxpayer 
or its agents were the moving or a contributing cause of the passage of the 
War Claims Act. We cannot perceive how proximate causation can be estab- 
lished between the efforts of lobbyists and the passage of desired legislation 
except where the efforts extend to actual corruption of individual members of 
a legislative body for, if the methods employed by the lobbyist be those of 
permissible persuasion, the legislative body still exercises its freedom of mind 
and independence of action. As that is the situation ordinarily to be presumed 
in the absence of a showing to the contrary, there is then interposed between 
the lobbyist and the law which he desires enacted an independent legislature. 
The business of the legislature remains the passage of legislation for the publie 
zood. It follows that the payments here sought to be deducted could not proxi- 
mately have served the taxpayer’s business and were, therefore, unnecessary 
as a matter of law. In a far truer sense they resulted proximately from the 
business of the United States.2 Where the law thus determines the want of 
necessity for expenditures in the operation of a business, it is neither appro- 
priate nor allowable for the Board of Tax Appeals or the courts to find other- 
wise in fact because of asserted special purposes or needs of the particular 
business. 

The conclusion, that money spent for lobbying purposes is not deductible as 
an ordinary and hecessary business expense within the intent of the Revenue 
Acts, is further confirmed by the implication to be derived from recurrent Treas- 
ury Regulations denying to corporations the right to deduct such expenditures 
as donations for business purposes. Thus, Article 262 of Regulations 74, promul- 
gated under Sec. 23 (n) of the presently applicable Revenue Act ( 1928), provides 
in part, that “Sums of money expended for lobbying purposes, the promotion 
or defeat of legislation. the exploitation of propaganda, including advertising 
other than trade advertising and contributions for campaign expenses, are not 
deductible from gross income.” A similar provision was contained in T. D, 2137, 
17 Treasury Decisions. Internal Revenue (1915) (pp. 48, 57-58). later appearing 
as Article 562 of Regulations 45, promulgated under the Revenue Act of 1918. 
The same provision has appeared without change in regulations promulgated 
under the Revenue Acts of 1921, 1924, 1926, 1928. 1932, 1934, 1936 and 1938. See 
Article 562 of Regulations 62, 65 and 69, Article 262 of Regulations 74 and ake 
Article 23 (0)-2 of Regulations 86 and Article 23 (q)-1 of Regulations 94 and 
101. It may be argued that Article 262 of Regulations 74 is in excess of the 
Treasury's power to promulgate interpretive regulations for the more efficient 
administration of the Revenue Acts, in that. this particular regulation, which 
purports to interpret a statutory provision having to do with charitable con- 
tributions made by individuals, applies to corporations. Nevertheless, the regu- 
lation conforms in purpose with the congressional intent as restricted by the 
allowance of deduction for business expenses to such as are ordinary and neces- 
sary in law as well as in fact. This may not only be reasonably inferred from 
the legislative history of the repeated enactments of the particular statutory 
provision without congressional disapproval or rejection of the regulation but 
that such was and is the congressional intent has more lately been impliedly 
confirmed by express statutory enactment. 

By Sec. 23 (q) of the Revenue Act of 1936. ¢. 690, 49 Stat. 1648, 26 U.S. a. A, 
Int. Rev. Acts, pages 830, 831, Congress for the first time permitted corporations 
to deduct, within prescribed limits, donations for charitable uses if “no sub- 
Stantial part of the activities of [the donee] is carrying on propaganda, or other- 
Wise attempting to influence legislation” ete. If money paid to lobbyists were 
a ee 

2In this connection it should be noted that Section 12 of the Trading with the Enemy 
Act. 50 U. S.C. A. Apnendix § 12, provides in part that “After the end of the war any ¢laim 
of any enemy or an ally of enemy to any money or other property received and held by the 
alien property custodian or deposited in the United States Treasury, shall be settled as 
Congress shall direct * * a 

* Repeated verbatim in Sec. 23 (q) of the Revenue Act of 1938, ¢. 289, 52 Stat. 447, 460 
464, 26U.S.C. A. Int. Rey. Acts, page 1016. 
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an ordinary and necessary business expense to a corporation, within the intent 
and understanding of Congress, then the denial by Sec. 23 (q) of the right to 
deduct a contribution when used by the donee for such inhibited purpose could 
serve no effective end, for, as a business expense, the expenditure would none 
the less be deductible under Sec. 23 (a) of the Act of 1936, 26 U. 8S. C. A. Int. Rev. 
Acts, p. 827. Furthermore, the allowance of deduction for business expenses 
under Sec. 23 (a) of the Act of 1936 is specified in the very same words used in 
Sec. 23 (a) of the Act of 1928. Consequently, moneys spent for lobbying not 
being ordinary and necessary business expenses under Sec. 23 (a) of the Revenue 
Act of 1936, as Sec. 23 (q) clearly implies, such expenditures are likewise not 
ordinary and necessary business expenses under Sec. 23 (a) of the Act of 1928. 
In expressly denying by Sec. 23 (q) of the Act of 1936 any right to a corporate 
taxpayer to deduct contributions for lobbying, it was the evident intent of Con- 
gress to make sure by positive legislative direction that the privilege there 
granted to corporations of making deductible contributions for charitable uses 
shouid not be laid hold of by a taxpayer to gain a credit against tax liability for 
expenditures which were not, and never had been, deductible as business expense. 

{1} For the reasons stated, we conclude that the sums paid by the taxpayer 
to the three individuals referred to are not ordinary and necessary expenses 
paid or incurred in carrying on any trade or business. Accordingly, the Com- 
missioner was right in disallowing the credits claimed for the sums so expended. 

The Right of the Court to Sit En Banc. 

This case was originally heard by three circuit judges but before its decision 
this court, by special order, directed that it be reheard by the court en banc, 
consisting of the five circuit judges of the circuit in active service. ‘The case has 
now been heard and considered by the court en banc. The order for rehearing 
was entered pursuant to Rules 4 and 5 of this court, effective March 1, 1940, 
which are set out in a footnote. The authority of a circuit court of appeals thus 
to provide for sittings to be held by all the circuit judges has been questioned 
in the Ninth Circuit... We therefore, deem it important to consider this question. 
We begin its consideration with a brief reference to the history of the federal 
judicial system. 

Tne Judiciary Act of September 24, 1789, 1 Stat. 73, set up three categories 
of federal courts, the Supreme Court, the circuit courts and the district courts, 
and these courts continued to exist as thus set up (except as to the circuit courts 
for the period from February 13, 1801, to July 1, 1802) until the effective date of 
the Judicial Code, January 1, 1912, 28 U. 8. C. A. §1 et seqg., when the circuit 
courts went out of existence. The original scheme was for the Supreme Court 
to be held by justices appointed to it, the district courts to be held by district 
judges appointed to them, and the circuit courts to be held by supreme court 





* Rule 4 (Constitution of the Court Quorum) is as follows: 

“1. The Court—Judges Who Constitute It—Number of Judges to Sit. The court consists 
of the circuit justice, when in attendance, and of the circuit judges of the circuit who are 
in active service. District judges and retired circuit judges of the circuit sit in the court 
when specially designated or assigned as provided by law. Three judges shall sit in the 
court to hear all matters, except those which the court by special order directs to be heard 
by the court en banc. 

“2. Quorum—Adjournment of Court in Absence of—By Whom Adjourned. Two judges 
shall constitute a quorum. If a quorum does not attend on any day appointed for holding 
a session of the court, any judge, who does attend may adjourn the court from time to time, 
or, in the absence of any judge, the clerk may adjourn the court from day to day. 

“3. Quorum—tInterlocutory Orders in Absence of. Any judge attending when less than 
a quorum is present may make all necessary interlocutory orders relating to any matter 
pending in the court preparatory to the hearing or decision thereof.” 

Rule 5 (Assignment of Judges) is as follows: 

“1. By Whom Assigned—Disqualification of Assigned Judge—Designation of Substitute. 
The three judges who are to sit in the court at each daily session shall be designated by 
the sevtor circuit judge from time to time with the concurrence of a majority of the circuit 
judges wo are in active service. If a judge so designated is unable to attend or is dis- 
quaiified to sit in a particular matter the senior circuit judge shall designate an active 
circuit judge to sit in his stead, or, if no active circuit judge is qualified and able to sit, a 
retired circuit judge or a district judge of the circuit. 

“2. Cases to Be Heard by Judges So Assigned, All matters pending in the court, except 
further proceedings in appeals and petitions previously heard on the merits and matters 
directed to be heard by the court en banc, shall be heard and decided by the judges who have 
thus been assigned to sit in the court at the time of hearing, if practicable. 

“3. Exceptions, Further proceedings in appeals and petitions previously heard on the 
merits, except petitions for rehearing, shall be heard and determined by the judges who 
heard the original appeal or petition, if practicable, and may be heard at any time when 
the court is not otherwise in session. Petitions for rehearing shall be disposed of in the 
manner provided by Rule 35. If a rehearing is granted the reargument shall be heard by 
the judges who heard the original argument, if practicable, unless it is directed to be heard 
by the court en banc.” 

5 Lang’s Estate v. Commissioner, 97 F. 2d 867. 
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justices and district judges sitting together. In 1802 provision was made for 
the definite assignment of the Supreme Court justices to the several judicial 
circuits. When thus assigned and holding circuit court they became known 
as circuit justices. See Sec. 605, Rev. St. 28 U. 8. ©. A. §217. The law was 
that the circuit justice of the circuit and the district judge of the district in 
which a circuit court was held might hold the court together or either of them 
might hold it separately. 

The burden upon the Supreme Court justices at circuit became too heavy and 
by the Act of April 10, 1869, c. 22, § 2, Stat. 44, it was enacted “That for each 
of the nine existing judicial circuits there shall be appointed a circuit judge, 
who shall reside in his circuit, and shall possess the same power and jurisdiction 
therein as the justice of the Supreme Court allotted to the circuit.” This pro- 
vision was carried into Sec. 607 of the Revised Statutes. The circuit judges 
thus appointed soon became primarily responsible for holding the circuit courts, 
largely relieving the circuit justices of this work. 

The business of the circuit courts continued to increase, particularly in the 
Second Circuit, and by the Act of March 38, 1887, c. 347, 24 Stat. 492, the President 
was directed to appoint for the Second Circuit “another circuit judge, who shall 
have the same qualifications and shall have the same power and jurisdiction 
therein that the present circuit judge, has under existing laws.” By the Act of 
March 3, 1891, c. 517, § 1, 26 Stat. 826, the President was directed to appuint 
‘in each circuit an additional circuit judge, who shall have the same qualifica- 
tions, and shall have the same power and jurisdiction therein that the circuit 
judges of the United States, within their respective circuits, now have under 
existing laws.” Thus after the passage of this act, which, as we shall see, also 
created the circuit courts of appeals, there were in each circuit two circuit judges, 
except in the Second in which there were three. 

In the light of this background we turn to the provision of Sections 2 and 3 
of the Act of March 8, 1891, c. 517, 26 Stat. 826, 827, 28 U. S. C. A. §§ 212, 216, 
which created the circuit court of appeals. These sections were as follows: 

“Sec. 2. That there is hereby created in each circuit a circuit court of appeals, 
which shall consist of three judges, of whom two shall constitute a quorum, and 
which shall be a court of record with appellate jurisdiction, as is hereafter 
limited and established. * * * 

“Sec. 3. That the Chief-Justice and the associate justices of the Supreme 
Court assigned to each circuit, and the circuit judges within each circuit, and 
the several district judges within each circuit, shall be competent to sit as judges 
of the circuit court of appeals within their respective circuits in the manner 
hereinafter provided. In case the Chief-Justice or an associate justice of the 
Supreme Court should attend at any session of the circuit court of appeals he 
shall preside, and the circuit judges in attendance upon the court in the absence 
of the Chief-Justice or associate justice of the Supreme Court shall preside in 
the order of the seniority of their respective commissions. 

“In case the full court at any time shall not be made up by the attendance of 
the Chief Justice or an associate justice of the Supreme Court and circuit judges, 
one or more district judges within the circuit shall be competent to sit in the 
court according to such order or provision among the district judges as either 
by general or particular assignment shall be designated by the court: Provided, 
That no justice or judge before whom a cause or question may have been tried 
or heard in a district court, or existing circuit court, shall sit on the trial or 
hearing of such cause or question in the circuit court of appeals. * * * ” 

It will be seen that no provision was made for the appointment of a new group 
of judges to serve as judges of the circuit court of appeals which the act created. 
On the contrary it is clear that the court was intended to be held by three judges 
drawn from the three existing groups of judges who were by section 3 made 
“competent to sit as judges of the circuit court of appeals within their respective 
circuits,” namely, the circuit justice of the circuit, the cireut judges of the cir- 
cuit, and the several district judges within the circuit. By the later provisions 
of the section it is likewise apparent that the circuit justice and the circuit 
judges were the groups from which the judges of the new court were primarily 
to come, since it was only if three judges from these groups could not attend that 
district judges were to be called on. We stress the significant feature of the 
arrangement, which was that the court was to be staffed by judges who were 
not permanently appointed to it, but who were to be drawn from time to time 
from existing groups of judges having primary responsibility for holding other 
courts, namely, the circuit justices for the Supreme Court, the circuit judges for 
the cirenit courts and the district judges for the district courts. 


91670—57——_5 
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This situation continued until the passage of the Judicial Code of March 3, 
1911, ec. 231, 36 Stat. 1087. By Section 117 of the Code, 36 Stat. 1131, 28 U.S. C. A. 
§ 212, the provisions of Section 2 of the Act of 1891, supra, were codified without 
material change, as follows: “Sec. 117. There shall be in each circuit a circuit 
court of appeais, which shall consist of three judges, of whom two shall constitute 
a quorum, and which shall be a court of record, with appellate jurisdiction, as 
hereinafter limited and established.” 

The Judicial Code abolished on its effective date, January 1, 1912, the existing 
circuit cou.ts, thus depriving the circuit judges of the courts for which they had 
been primarily responsible since 1869. We think the Code contemplated that the 
circuit judges should thereafter be ex officio judges of the circuit court of appeals 
rather than that they should be merely competent to sit in the court—which was 
their previous status. Although no express provision to this effect appears in the 
Code as originally enacted, it seems to us to be fai:ly inferable from two other 
provisions of the Code. The first is that Sec. 120 of the Code, 36 Stat. 1132, 
28 U. 8. C. A. § 216, into which the provisions of Section 3 of the Act of 1891, 
supra, were carried eliminated the circuit judges from the classes of juages 
described as “competent to sit’ in the court, while retaining in that category “The 
Chief Justice ana the associate justices of the Supreme Court assigned to each 
circuit, and the several district judges within each circuit.” The other provision 
supporting the inference is that although the circuit judges were no longer 
referred to as “competent to sit”, later provisions of the same section which were 
also carried forward from Section 3 of the Act of 1891, sup.a, clearly showed that 
the circuit juages were intended to hold the circuit court of appeais and that the 
district judges should only be designated to attend if the court could not be made 
up by the attendance of the circuit justices and circuit judges. It must be 
concedeu, however, that the Judicial Code did leave the relation of the circuit 
judges to the circuit court of appeals in some doubt. 

At the time of the passage of the Judicial Code there were, as appears from 
Section 118 of the Coae (36 Stat. 1131), four circuit judges in the Second, Seventh 
and Wiglith Circuits. In view of the fact, as we have seen, that the Code in 
Section 1:7 carried forward the provision of Section 2 of the Act of 1891 that the 
circuit court of appeals should consist of three judges, an anomalous situation 
was created with regard, at least, to the Second, Seventh and Eighth Circuits if 
the Code mace the circuit judges ex officio judges of the court, since in each of 
those circuits the.e were four circuit judges. Since their circuit courts had been 
abolished, these judges had no court at all except the circuit court of appeals, but 
they obviously coula not all be members of a court of three. A serious question 
thus was presented as to whether the circuit judges had become ex oflicio judges 
of the circuit court of appeals, and as to whether the circuit court of appeals in 
those circuits having moe than three circuit judges consisted of all the circuit 
judges or only three of them, and if the latter, which three. 

it was evidently to answer these questions that the Act of January 15, 1912, 
c. 9, 37 Stat. 52, was passed. This act amended Section 118 of the Judicial Code, 
28 U.S. C. A. § 213, which had gone into force twelve days previously, by adding 
thereto the express provision that “The circuit judges in each circuit shall be 
judges of the circuit court of appeals in that circuit, and it shall be the duty of 
each circuit judge in each circuit to sit as one of the judges of the ciccuit court of 
appeals in that circuit from time to time according to law.” 

When the bill which became the Act of 1912 was under consideration in the 
Senate, Scnator Sutherland who was in charge of the bill stated in debate (47 
Cong. Record 2736): “It makes no change whatever in the existing law except 
to make it clear that the circuit judges in the various circuits of the United States 
shall constitute the circuit court of appeals.” The report of the Committee on 
the Judiciary to the House of Representatives (House Rep, 199, 62d Cong., 2d 
Sess.) likewise said: “This bill deals with a defect in existing law. It makes it 
clear that the circuit judges shall constitute the circuit court of appeals.” We 
think this legislative history makes doubly certain what is apparent from the 
act, namely, that its effect was to make clear that the circuit judges, who there- 
fore had been primarily responsible for holding the circuit courts, should there- 
after instead constitute the circuit court of appeals. The necessary effect of this 
provision was that in the case of each circuit having more than three circuit 
judves the size of the court was increased to equal the number of circuit judges 
authorized by law. 

It may be suggested that the provision of the Act of 1912 that it should be 
the duty of each circuit judge to sit in the circuit court of appeals “from time 
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to time according to law” indicated that the judges were to rotate in sitting. 
But the sitting is to be “according to law” and we find no provision in the statutes 
referring to or regulating the designation or assignment of circuit judges to sit in 
the court “from time to time”, On the other hand, Section 126 of the Judicial 
Code, 36 Stat. 1132, 28 U. S. C. A, $223, reguiates the times when the circuit 
courts of appeals shall sit. It is doubtiess to these provisions of law that the 
Act of 1912 refers, thus making it the duty of the circuit judges to sit in the 
court at the times when the law fixes for its sessions. 

We think it necessarily follows from what has been said that the effect of the 
passage of the Act of 1912 was to amend by implication Section 117 of the Code, 
which provided that the court shouid consist of turee judges, so as to provide that 
in the Second, Seventh and HWighth Circu:ts the cvurt should consist of four 
judges. The further necessary etfect was that thereafter as additional circuit 
judges were authorized the size of the circuit court of appeals of the particular 
circuit was thereby increased. Consequentiy, by the Act of June 10, 1950, c. 
438, 46 Stat. 538, 28 U. 8. C. A. § 215d, the Circuit Court of Appeais for the ‘Uhird 
Circuit was increased to four judges and by the Act of June 24, 1936, c. 7538, 49 
Stat. 1903, 28 U. 8. C. A. § 213d—1, to tive. It is interesting to note that the 
Act of 1936 which added the tifth judge in the Third Circuit, directed the vresi- 
dent “to appoint an additional circuit judge of the United States Circuit Court 
of Appeais for the Third Circuit.” ‘This act ciearly contemplated an addition 
to the court as well as to the number of circuit judges in the circuit and conurms 
the construction of the statute which we have adopted. 

Other considerations conurm our couciusion that this court consists of five 
judges, not three. We have seen that under the amendatory Act of 1912 all five 
circuit judges of the circuit are judges of the circuit court of appeais. It has 
always been the practice of the court for ail the circuit judges to joi in the 
adoption of rules of court and in the appointment of the clerk and librarian of 
the court. Conceding this, it may be suggested that but three judges may sit 
in the court to lear and decide appeals. ‘she act, however, is not capabie of 
such construction. The languageSgs ““Lhere shail be in each circuit a circuit 
court of appeais, which shail Ciijigt of three judges”. It is not provided that 
the court, merely when hearing and-deciding appeals, shall consist of three 
judges. 

Furthermore, since the act is completely silent as to the manner in which the 
circuit judges who are to sit in particuiar sessions of the court are to be selected 
(a further persuasive indication that all are entitled to sit) if the court consists 
of three judges only it would appear that the first three circuit judges who as- 
cended the bench at the opening of the term would constitute the court and as 
such would liave power to make rmes and orders of procedure limiting the 
activities of their fellow judges or excluding them entirely from service in the 
court. Obviously a construction of an ambiguous statute which would coun- 
tenance such an absurd situation, improbable as it is, ought not to be entertained. 

{2] A court, as distinguished from the quorum of its members whom it may 
authorize to act in its name, cannot consist of less than the whole number of its 
members. The whole cannot be less than the sum of its parts; To hold other- 
wise is not merely to affirm a plain contradiction in terms, buts also to destroy 
the authority of the court as a court and to open the way to‘possible confusion 
aud contlict among its personnel and in its procedure and decisions. For an apt 
illustration see the conflict in decisions disclosed in John Hancock Ins. Co. y. 
Bartels, 308 U. S. 180, 60 S. Ct. 221, 84 L. Ed. 176. It cannot be presumed that 
Congress intended any such result when it increased the number of circuit judges 
above three. What we have said makes clear why we cannot agree with Judge 
Denman’s contrary conclusion in Lang’s Estate v. Commissioner, 9 Cir., 97 F. 2d 
867. We conclude that this court has power to provide, as it has done by Rule 
4 (1), for sessions of the court en banc, consisting of all the circuit judges of the 
circuit in active service. The court which heard the reargument of the present 
ease was accordingly lawfully constituted. 

What has been said does not affect in any way the provision of Section 117 
of the Judicial Code, 36 Stat. 1131, 28 U. 8S. C. A. § 212, that two judges of this 
court shall constitute a quorum. Consequently it is entirely competent for the 
court to provide, as it has done by Rule 4, that three judges shall sit to hear all 
matters unless otherwise specially ordered and that two judges shall constitute 
a quorum. It has been the practice for the circuit courts of appeals to sit in 
groups of three judges. We think the practice is an excellent one which should 
be followed in all but exceptional cases. Where, however, there is a difference 
in view among the judges upon a question of fundamental importance, and espe- 
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cially in a case where two of the three judges sitting in a case may have a view 
contrary to that of the other three judges of the court, it is advisable that the 
whole court have the opportunity, if it thinks it necessary, to hear and decide 
the question. Common sense and sound practice dictate that the five judges 
of this court should be in a position to decide the principles of law and practice 
to which the court is to be committed. We think the statute does not stand in 
the way and that the court has the power under existing statutes to sit en banc. 


Conclusion. 


A majority of the court having concluded that the decision of the Board of 
Tax Appeals should be reversed, an order will be entered reversing that decision 
and remanding the cause with the direction to redetermine the tax in accord- 
ance with the view expressed by the majority. 

I am authorized to state that Judge JONES concurs in this opinion. 

CLARK, Circuit Judge (concurring). 

[1,2] The writer of this opinion concurs in the judgment reversing the deci- 
sion of the Board of Tax Appeals. He is furthermore satisfied about the right of 
the court to sit en banc and with the careful and clearly stated analysis of the 
facts. He wishes, however, to express a somewhat different legal emphasis from 
that of his brethren constituting, with him, the majority of the court. 

The task of interpreting the obscurities of the various taxing statutes always 
holds one’s technical attention. It does not so generally hold one’s human 
interest as well. In the case at bar, however, both parts of the judicial nimbus 
are involved. The exact practices of the case at bar have received the unani- 
mous condemnation of the courts,® of the legal text and periodical writers,’ of 
the political scientists,* and finally of the intended victims, as various statutes 
for the regulation of lobbyists bear witness. The particular victims were the 
Senators and Representatives of the United States who expressed their feelings 
in 1934 in other tax legislation where they denied exemption to organizations, 
a “substantial part of the activities of which is carrying on propaganda, or other- 
wise attempting, to influence legislation”, 26U. 8. C. A. Int. Rev. Code, § 101 (6). 

The reason is plain. If argument was a matter of the critique of pure reason, 
it might be appraised apart from its source. As most argument depends upon 
disputed premises the burden of verification depends upon (is proportionate to) 
the impartiality of the arguer. Furthermore there exists the imponderable of 
sincerity. If a cause is espoused by a person you know or know of, his sincerity 
or insincerity is bound to affect the weight you give to his presentation. These 
considerations are particularly applicable in a democracy which tends increas- 
ingly away from Burke’s theory of representation and toward the continental 
theory of a mandat imperatif. The thought the writer is attempting to express 
has been well phrased: “A different element is infused when the nexus between 
the propagandist and his principal is hidden, for tribunals have developed a 
policy adverse to the exertion of secret influences upon public bodies. The ques- 
tion of the legality of not disclosing the identity of those seeking to influence 
public action first arose in connection with lobbying contracts. Though without 
the slightest hint of fraud or dishonesty, many contracts were declared void as 
against public policy. Secrecy doomed the agreement. The cases demand frank 
dealing, where public interests are concerned. Secret efforts to touch the minds 


6 Trist v. Child, 21 Wall. 441, 22 L. Ed. 623. 
715 Amer. & Eng. Ency. of Law, 2d Ed., p. 969; Legislation—Control of Lobbying, 45 
Harvard Law Review 1241 (note); Public Utilities: Expenditures to Influence Public 
Opinion, 14 Cornell Law Quarterly 233 (note) ; Contracts—Illegality——Lobbying, 12 Texas 
Law Review 85 (note); Lobbying Contracts—Contingent Fees—Public Policy, 14 Boston 
University Law Review 834 (note). 

* Bryce, The American Commonwealth, Vol. 1, p. 555, Vol. 2, pp. 66, 514, 520, 653; 
Odegard, Political Parties and Group Pressure, 179 Annals of American Academy of Political 
and Social Science (Pressure Groups and Propaganda), p. 68; Bernays, Molding Public 
Opinion, p. 82; McKean, A State Legislature and Group Pressure, p. 124; Catlin, The Role 
of Propaganda in a Democracy, p. 219; Bernays, Crystallizing Public Opinion; Herring, 
Lobbying, 9 Ency. of the Social Sciences 565 ; Odegard, Pressure Politics ; Herring, Lobbying 
in Congress ; Crawford, Inside Story of Lobbying ; Muller, Lobbying in Congress (The Refer- 
ence Shelé, Vol. 7, No. 3). 

* Ga. Code Ann. (Michie, 1926) Pen. Code §§ 325 (1)—(5) ; Ind. Ann. Stat. (Burns, 1926) 
§§ 8108-16; Kan. Rev. Stat. Ann. (1923) c. 46, §§ 201-10; Key. Stat. (Carroll, 1930) 
§§ 1999a 1-8; Me. Rev. Stat. (1930) c. 2, §§ 43-48: Md. Ann. Code (Bagby, 1924) art. 46 
§§ 4-14; Miss. Code Ann. (1930) § 5477-84; Mo. Rey. Stat. (1919) § 7154; Neb. Comp. 
Stat. (1929) §§ 50-302 to 304; N. H. Pub. Laws (1926) ec. 4, §§ 28-33: N. Y. Legis. Law 
(1909) § 66: Ohio Gen. Code (Page 1932) §§ 6256-1 to 8; Okla. Stat. 1931, § 2292 (modi- 
fied) ; R. I. Gen. Laws (1923) c. 123, §§ 1776-73; S. D. Comp. Laws (1929) §§ 5092-5100: 
Wis. Stat. (1929). §§ 346.20—26. 
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of the legislators, secrecy concerning the connection between lobbyist and client, 
these are the evils in the eyes of the tribunals. This same attitude towards 
legislative activities of agents whose principals are undisclosed is revealed by 
statutes in many states requiring the registration of all lobbyists”. Public 
Utilities: Expenditures To Influence Public Opinion, 14 Cornell Law Quarterly 
233-234 (note). 

Although the Board saw fit to ignore the circumstances, it might be noticed that 
the cases generally stress contingency of compensation as a sinister element in this 
class of contracts, Noonan v. Gilbert, 68 App. D. C. 30, 68 F. 2d 775, and cases 
therein cited. The logic of this last position has been criticized in 14 Boston 
University Law Review 834 (note), above cited, but may, the writer should 
think, be justified on the ground that the necessary size of a contingent fee adds to 
the temptation of impropriety. Whatever, then, the ultimately correct decision, 
it must be based on a repudiation of the Board of Tax Appeals’ theory of 
legitimacy. 

The writer proceeds, then, on the assumption that the expenses here claimed 
deductible have met with the condemnation of every student, judicial or other- 
wise, of public affairs in a democracy, who has expressed his thoughts on the 
matter. Does that universal condemnation constitute a mandatory gloss of the 
adjectives “ordinary” and “necessary”? The writer thinks it does and he says 
further that the contrary view expressed by some judicial personalities rather 
shocks him. One of the latter speaking for the majority of a divided court puts 
that position thus, “The revenue laws of the United States are not oversqueamish”, 
Alexandria Gravel Co. v. Commissioner, 5 Cir., 95 F. 2d 615, 616. Well, as far as 
the writer is concerned they are. The writer suggests to the learned Circuit 
Judge above quoted that the Congress will probably not thank him for his some- 
what gratuitous interpretation of their legislative morals. The writer may say 
that the learned court seems to have had some of the very same qualms they 
refuse to attribute to Congress. Anyway, they weakened their own decision by 
naively asserting that the State Senator of Louisiana employed to sell “sand and 
gravel” to the Highway Commission of the “kingfish’” domain did not exert any 
“personal influence” (he was undoubtedly employed because of his expert knowl- 
edge of geology). 

The important word is, of course, ordinary. Although the cases,” or most of 
them,” stress the conjunctive character of the phrase they are rather compelled 
to emasculate necessary, and for obvious reasons. After all, very few things 
(and very few people) are indispensable. The highest authority “ substitutes 
the milder “helpful” and certainly the practices in the case at bar were “helpful” 
to the respondent. 

There are at least three possible methods of approach to a construction of the 
key adjective. They have all received judicial approval, but as they all, in the 
writer’s judgment, lead to the same Rome of non-deductibility, it is not impor- 
tant here which one is adopted. As a matter of English, the word is thus de- 
fined, “customary or established order, general, customary, usual or normal, such 
as is commonly met with, of the usual kind, often, not above, or rather below, 
the average level of quality, commonplace”, New Century Dictionary, p. 1197. 
It is clear that the writer is not in a position to determine whether the present 
practice is or is not a common occurrence in the American business world. The 
reported cases disapproving of the evil seem small in proportion to the extent of 
that world and the corresponding occasion for its exercise. That is, however, an 
unreliable guide as it does not take into account other factors which may have 
been producing causes. Testimony as to the reality of either the usual custom 
or the specific instance, although perhaps shameful, could like any other sad 
reality have been produced. A failure to offer the pleasanter evidence of an 
opposite tendency to a most ethical generosity cost the virtuous taxpayer his 
deduction in Welch v. Helvering, above cited. 

A second interpretative test of ordinary is derived from the law of torts. The 
eases require the business act to be proximately caused. Alexander Sprunt & 
Son v. Com’r, above cited, Com’r y. Continental Screen Co., 6 Cir., 58 F. 2d 625. 
In so doing they seem, at any rate, to be prescribing the requirement of foresee- 
ability held essential to recovery in cases of indirect causation. That foresee- 


1% Hubinger v. Comm., 2 Cir., 36 F. 2d 724; Seufert Bros. Co. v. Lucas, 9 Cir., 44 F. 2d 
528; Lloyd v. Com’r, 7 Cir., 55 F. 2d 842; Alexander Sprunt & Son, Inc. y. Com’r, 4 Cir., 
64 F. 2d 424; 30 Words and Phrases, Permanent Edition, pages 169-175. 

11 A. Harris & Co. v. Lucas, 5 Cir., 48 F. 2d 187. 

2 Welch v. Helvering, 290 U. S. 111, 54 S. Ct. 8, 78 L. Ed, 212. 
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ability in the writer’s circumstance is, of course, the “reasonable contemplation 
of reasonable business men”, 3 Paul & Mertens, Law of Federal Income Taxa- 
tion, p. 46. This theory would seem to stem from some association of ideas. 
The word ordinary smacks of the average reasonable man and leads to the 
thought of the cognate proximate cause. It is probably as sensible to allow 
the deduction of foreseeable expenses as it is to allow recovery for foreseeable 
harm. It seems, nevertheless, a novel canon of statutory construction. The 
“reasonable contemplation of reasonable business men” like “reasonable care 
under the circumstances” sets up something of an imponderable standard. As 
juries and courts wrestle with the latter, so the courts must perhaps struggle 
with the former. To do so, they must be equipped with weapons in the shape 
of testimony and so under this test also the writer is confronted with the same 
failure of business proof he has already spoken of. 

The third angle of incidence is to the writer’s way of thinking both the most 
satisfactory and most in accord with sound principles of legislative interpreta- 
tion. It postulates an understanding of and a desire for the effective working 
of the democratic process on the part of all the organisms of that process. 
From that follows the assumption that any word capable of an interpretation 
consistent with the said effective working must receive such an interpretation and 
no other. And from that follows the further assumption that the Congress 
will be held to have intended to include in the word ordinary at minimum no 
practices falling below the standards to which the courts have given their own ap- 
proval. In other words the courts will take for granted that the Congress did 
not intend to use a word capable of being stretched to cover acts which both it 
and the courts condemn and to benefit actors which both it and the courts refuse 
to help. Both Congress and the courts, as the writer has pointed out. hove 
many times expressed their unfavorable oninion of these attempts to sell the 
pig of public welfare in the poke of public service. Mr Justice Cardozo in 
Welch v. Helvering, above cited. with his usual felicity said, “The standard set 
up by the statute is not a rule of law; it is rather a way of life”, 390 U. S. 111, 
115, 54 §. Ct. 8. 9, 78 L. Ed. 212. The writer refuses to sanction the Congres- 
sional way of life envisaged for the Congress by the Board of Tax Anneals. 

So much for what the writer thinks to be principle. How much for what 
the petitioner claims to be the authority? Many more decisions then are cited 
in the briefs can be found in volume 3 of Paul & Mertens, Law of Federal In- 
come Taxation. The learned authors thereof note the struggle that hos shaken 
the courts in their efforts to arrive at what the writer is declaring to be the 
sound conclusion. “* * * Underlving the whole question is the conflict between 
two major forces. On the one side is the desire to stultify or discourage crim- 
inal acts by denying the taxpayer even incidental benefits therefrom as, for 
example, the deduction for income tax purposes of the expenses incurred in con- 
nection with the criminal act. This is the ‘public policy’ force. The conflicting 
force arises from the statutory warrant to deduct ordinary and necessary ex- 
penses of the business. One cannot predict with anv degree of certaintv the 
right to such deductions. If the act necessitating the expenditure is wholly 
tainted with criminality, public policy prevails and the deduction is denied. On 
the other hend, if the act does no great violence, tested by the mores of the 
day, the Court may, sometimes by tortuous rensoning, emerge with a permis- 
sion to deduct.” 3 Paul & Mertens, Law of Federal Income Taxation, p. 44. 

Nevertheless, the weight of authority, if that is important, is on the writer’s 
side. The cases both in the Board of Tax Arveals and in the courts are collected 
and collated in 3 Paul & Mertens, ahove cited, under the headings, Fines and 
Penalties § 23.45, Counsel Fees § 23.46, Cost of Legislative Revresentation: 
‘Lobhving’ Fees § 22.47, and under the cognate titles, Choritable Contributions 
§ 23.66, Gambling Expenses and Exchanges in Illegal Transactions § 23.156, 
Statutory Provision for Losses § 26.02, Nature of Organizations Which Are 
Exemnt § 32.14. It is perhans interesting to note that the same general problem 
has arisen under a somewhat similarly framed Englisch statute.* and that the 
eases aprearing in 17 Halsbury’s Laws of Fneland, 2d Fd., p. 152 et seq., seem 
to be in harmony with the ethical view for which the writer is contending. See 
Inland Revenue Commissioners vy. Warnes, & Co., 2 K. B. 444, Inland Revenue 
Commissioners vy. Von Glehn, 2 K. B. 553. There is also one case in the Privy 
Council on Anpeal from New Zealand wherein the exnenditure denied deduction 
was by a brewery, for canvassing, advertising and printing directed to swaying 


BS & 9 Geo. 5, c. 40, Cases IT & IT, Sched. D, r. 3 (a). 
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the voters in a referendum on local option, Ward and Company Ltd. v. Conn., 
1 English Law Reports, Appeal Cases, p. 145." 

The Board of Tax Appeals, in one sense, two judges of this court and other 
judges of other courts, in another sense,” stress the rule of administrative con- 
struction. They refer, of course, to Regulation 74, Article 262, which forbids 
any deduction, or at least a sort of quasi-charitable deduction, to corporations 
expending money “for lobbying purposes, the promotion or defeat of legislation, 
the exploitation of propaganda, including advertising other than trade advertis- 
ing, and contributions for campaign expenses”. The writer of this opinion 
has little faith in this rule. He quite agrees with the learned author of an 
article in the Yale Law Journal who says: 

“Among the innumerable fictions which have formed a part of the science of 
law, that which holds the record for unrealism is the doctrine that where a 
statute has been reenacted in the same form after an administrative construction, 
Congress has silently approved and incorporated the existing ruling. Our tax 
laws are reenacted so repeatedly that this rule is invoked more often that the 
general statement as to the validity of regulations standing alone. Unfortu- 
nately, the reenactment rule presumes an attention on the part of Congress in 
connection with tax legislation which is more ideal than real. The thought is 
that Congress, each time it passes a revenue act, has omniscience as to all out- 
standing regulations and judicial decisions and that it will be thoroughly diligent 
to correct by legislation any interpretation with which it disagrees. There 
follows the thought that inaction is action in that a failure to legislate implies 
an agreement with all outstanding regulations, without any apparent distinction 
as to their interpretative or legislative character. 

“Anyone cognizant of the processes and exigencies of tax legislation is perfectly 
familiar with the simple fact that any such presumption is not only artificial, hut 
in large part unfounded. * * *” Paul, Use and Abuse of Tax Regulations in Stat- 
utory Construction, 49 Yale Law Journal 660, 663, 664.” 

The writer finds no lack of logic in taxing income from illegal sources,” and re- 
fusing a deduction for the same type of expenses. After all, the word applicable 
to one face of the medal, income, is the broadest possible, whereas the words 
applicable to the other have the many limitations the writer has tried to indicate. 
Further, the medal as a whole embodies policies and a probable Congressional 
intent Which must have consistent application. Any discouragement of ill-gotten 
gains entails a corresponding lack of sympathy with the means of getting them. 
Thus everything the rascal takes in must be taxed, and as little as possible of 
what he expends must be exempted. In conclusion, the writer might note that 
the decision of the Board of Tax Appeals runs contrary to their recent holdings.” 

Maris, Circuit Judge (dissenting in part). 

[2] I fully concur in the opinion of my brethren that this court consists of all 
five circuit judges in active service and that the court may lawfully sit en banc, 
as it did in this case. I find myself, however, unable to agree with the conclu- 
sion which the majority have reached as to the merits of the case for reasons 
which I shall state. 

The taxpayer entered upon the business of seeking to bring about the return 
of its principals’ seized property through the passage of Congressional legisla- 
tion authorizing such return. Its compensation was to be contingent upon and 
measured by its success in securing the return of the property and it was to bear 
all the expenses of its effort. Among these expenses were substantial sums paid 
to Ivy Lee for publicity work, including the making of arrangements for speeches 
and speakers around the country and cooperating with the press in editorial 
comments, as well as news items, and to W. F. Martin and J. Reuben Clark for 
preparation of propaganda concerning international relations, treaty rights, and 
the historical policy of the United States relative to enemy-owned property in 
times of war. It is these sums which the taxpayer seeks to deduct from its 





: % Taxation— Income Tax—Corporations—Deductions From Gross Income For Charitable 
Contributions as Ordinary Business Expense, 30 Columbia Law Review 1211 (note) : Taxa- 
tion— ~Income Tax Deduction—Commercial Bribery as an “Ordinary and Necessary” Expense, 
35 olumbia Law Review 125 (note) ; Taxation—Income—Deductibility of Counsel Fees 
Paid by Corporation in Defense of Prosecution, 17 Virginia Law Review 831 (note). 

Torte ae Scavenger Co., Inc. v. Com’r, 9 Cir.. 84 F. 2d 453. 
‘Cf. The Supreme Court On Administrative Construction as a Guide in the Interpretati 
one Geter 40 Harvard Law Review 469 (note). mot aT hte 
Inited States v. Sullivan, 274 U. S. 259, 47 S. Ct. 607, 71 L. Ed. 1037, 51 A. L. R. 102 
~ - 3 thn & Mertens. above cited, § 23.66. ry i 1 at ae eee 
taston Tractor and Equipment Co. v. Comr., 35 B. T. A. 189: Mrs. Willis P. Kyne v 
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gross income as ordinary and necessary expenses of its business in computing 
its net income subject to income tax. The majority of this court deny the right 
to the deductions upon grounds, none of which, in my opinion, is valid. 

Three of my brethren conclude that the Board of Tax Appeals erred in holding 
the deductions to be “ordinary” business expenses and therefore within the cate- 
gory of deductions permitted by the Revenue Act. As I understand it, they take 
the view that the expenses were not “ordinary” because they were paid in execu- 
tion of a contract which was void as against public policy and because they were 
paid in an enterprise which was against public policy and which in any event did 
not meet the standard of morality in public affairs set by students of political 
science. 

Their conclusion that the contract between the taxpayer and its principals is 
against public policy is rested upon the decisions of the Court of Appeals of the 
District of Columbia in Gesellschaft Fur Drahtlose Telegraphie M. B. H. v. 
Brown, 64 App. D. C. 357, 78 F. 2d 410, and Brown v. Gesellschaft Fur Drahtlose 
Telegraphie M. B. H., 70 App. D. C. 94, 104 F. 2d 227, holding void the provisions 
of a similar contract between alien claimants and an American agent which pro- 
vided for the payment of compensation to the agent on a contingent basis. 
Those decisions were placed upon the ground that the Settlement of War Claims 
Act was “favor legislation” as distinguished from “debt legislation” and that a 
contract to procure “favor legislation” for a contingent fee is against public 
policy and, therefore, void. It was accordingly held that the agent might 
not recover the contingent fee stipulated for in the contract. I have grave 
doubt of the soundness of the distinction thus drawn between “favor legis- 
lation” and “debt legislation” ” and I am clear that in any event the validity 
of the contract has no bearing on the question before us, for reasons which will 
be discussed later. But even if its bearing be conceded it seems to me that 
the Settlement of War Claims Act was in fact “debt legislation.” 

Section 7 of the Trading with the Enemy Act, 50 U. S. C. A. Appendix § 7, 
authorized the seizure by the alien property custodian of enemy-owned property 
such as the textile properties here involved, but it did not purport to confiscate 
these properties without return or compensation. On the contrary it clearly con- 
templated that the former owners had claims which would have to be dealt with 
after the war, for by Section 12, 50 U. S. C. A. Appendix § 12, the act provided 
that “After the end of the war any claim of any enemy or of an ally of the enemy 
to any money or other property received and held by the alien property custodian 
or deposited in the United States Treasury, shall be settled as Congress shall 
direct.” Here was not only the recognition of the existence of claims on the 
part of the former owners of seized property but also a clearly implied invitation 
to them to solicit from Congress legislation providing for the settlement of their 
elaims. That the Settlement of War Claims Act which finally provided for these 
claims was “debt legislation” seems to me quite clear in the light of these 
circumstances.” 

As I have already suggested, however, I think that even though the taxpayer’s 
contract was void because in violation of a public policy which frowns upon 
the offering of a contingent compensation for procuring legislation, it does not 
follow that the expenses paid in carrying out the agency constituted by the 
contract were not ordinary business expenses. The illegality suggested is as to 
the manner of compensation and not as to the result sought to be accomplished. 
It, therefore, seems to me to be wholly immaterial to the decision of the case 
before us whether the contract between the taxpayer and its principals was void 


*® The distinction sought to be drawn, as I understand it, is between legislation designed 
to provide for or facilitate the settlement of existing claims against the government and 
legislation which confers benefits upon individuals who had no claims against the govern- 
ment prior to its passage This distinction seems to have been first expressed by the Court 
of Appeals of the District of Columbia in the first Brown case, supra. I do not find the 
distinction referred to in any decision of the Supreme Court of the United States. On the 
eontrary the rule of that court seems to be to strike down such contracts as against public 
policy if it appears to the court that they are likely to facilitate and encourage the corrun- 
tion of the legislative body. Trist v. Child, 88 U. S. 441, 21 Wall. 441, 22 L. Ed. 623. If 
this is the test, as I think it is. it would seem to follow that “debt legislation,” since it is 
ordinarily devoid of general public interest and, therefore, not subject to public scrutiny 
during the process of enactment, would provide a much greater opportunity for legislative 
corruption than “favor legislation” which ordinarily affects a larger section of the public 
and is, therefore, subject to much greater public attention while being considered by the 
legislative body. . . 

“For cases in which contingent fee contracts have been upheld under similar circum- 
stances see Spalding v. Mason, 161 U. 8. 375 168. Ct. 592. 40 L. Ed. 738: Winton v. Amos, 
or ae 373, 41 S. Ct. 342, 65 L. Ed. 684, and Hollister v. Ulvi, 199 Minn. 269, 271 
ays . vo. 
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because of the contingent fee for procuring what the majority describe as “favor 
legislation.” The fact remains that the business contemplated by the contract 
was carried through, the contingent compensation was paid and is now being 
taxed, and the expenditures here sought to be deducted were expended in car- 
rying on that business and earning that compensation. The alleged invalidity 
of the contract obviously does not affect the taxability of the income and I see 
no basis for holding that it affects the deductibility of the expenses. 

It is said by the majority that since the expenditures.in question were made in 
execution of a void contract they “‘cannot be deemed to be ordinary. They are 
outside the norm of ordinary business conduct.” It is also said that the solicita- 
tion of legiskation, commonly known as “lobbying”, is against public policy and 
has been condemned by judges and political scientists and that “the payment of 
moneys for carrying out a purpose contrary to public policy is by no means 
ordinary.” As my colleague Judge CLARK puts it in his concurring opinion the 
public policy, which he suggests prohibits “lobbying,” must be read as a man- 
datory gloss upon the adjective “ordinary” in the statute. To me this is not 
interpretation but amendment of the legislative language. Section 23 (a) of 
the Revenue Act of 1928 authorizes the deduction in computing net income of 
“all the ordinary and necessary expenses paid or incurred during the taxable 
year in carrying on any trade or business.” The majority I think lose sight of 
the fact that the reference is to any trade or business. It seems obvious to me 
that the act contemplates that taxpayers will engage in all sorts of trades and 
businesses including businesses which are against public policy or even criminal 
in character, and that those expenses which are ordinary and necessary in each 
particular type of trade or business may be deducted from the income derived 
therefrom. The determination of the character of the expenses as ordinary 
and necessary is, therefore, not to be based, as the majority suggest, upon “the 
norm of ordinary business conduct” in general but is to be made in the light of 
the relation of the expenses to the particular trade or business. As Mr. Jus- 
tice Cardozo said in Welch v. Helvering, 290 U. S. 111, 113, 54 8S. Ct. 8, 9, 78 
L. Ed. 212, “Now, what is ordinary, though there must always be a strain of con- 
stancy within it, is none the less a variable affected by time and place and cir- 
cumstance.” 

It seems to me that the majority by their decision are converting into a penal 
statute what was intended by Congress to be solely a revenue measure. The 
revenue laws, as Judge Sibley aptly said in Alexandria Gravel Co. v. Commis- 
sioner, 5 Cir., 95 F. 2d 615, 616, “are not over-squeamish. By the broad defini- 
tion of gross income, income arising from an illegal business is taxed even 
though the illegality be one declared by the Consitution itself. United States v. 
Sullivan, 274 U. S. 259, 47 S. Ct. 607, 71 L. Ed. 1087, 51 A. L. R. 1020. The pro- 
visions of the statute fixing the deductions to be regarded in arriving at the net 
income which alone is taxed, 26 U. 8. C. A. § 23 [26 U. S. C. A. Int. Rev. Code 
§ 23], are as broad and unqualified as those defining the taxable gross income.” 
There is no suggestion in these provisions that the word “ordinary” is to be re- 
stricted in meaning to those expenditures only which are not against public pol- 
icy or which meet a moral standard laid down by textwriters and courts. On 
the contrary it has been held that business expenses are deductible even though 
by reason of the nature of the business they involve payments so clearly criminal 
as bribes for “protection.” Steinberg v. United States, 2 Cir., 14 F 2d 564. As 
Judge Hough demonstrated in the case cited the income tax law is not a penal 
statute but a revenue measure. It taxes income derived from criminal enter- 
prises as well as those which the law countenances and its purpose is to tax 
the net income derived therefrom not the gross receipts. 

In the present case the business upon which the taxpayer entered was that of 
soliciting through propaganda the passage of legislation, commonly known as 
“lobbying.” This is an activity which Congress has never seen fit to prohibit and 
which has always been freely indulged in without restraimt. The facts stipu- 
lated in the record before us do not show that the taxpayer indulged in any 
questionable practices or that its activities in respect of which the expenses 
were incurred were against public policy. It was encumbent upon the govern- 
ment to show that the taxpayer’s activities were illegal or against public policy 
if such was the case. It failed to do so. Certainly this court may not indulge 
the presumption, as I think the majority do, that the petitioner was guilty of 
improper conduct not disclosed by the record merely because it did not produce 
affirmative evidence of its innocence. 

The question which we are called upon to determine is whether the Board of 
Tax Appeals was in error in finding as a fact that the activities for the cost of 
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which the taxpayer seeks deduction were ordinary in the particular business 
in which it was engaged. As we have seen, the taxpayer engaged Ivy Lee to 
arrange publicity and Martin and Clark to prepare propaganda. I think it must 
be conceded that publicity and propaganda are methods of procuring legislative 
action which have been universally employed in this and every other democratic 
nation. Since the business in which the taxpayer was employed was that of 
soliciting legislation by Congress it seems to me to be entirely clear. that expendi- 
tures for publicity and propaganda were “ordinary” in its particular line of 
business within the meaning of the Revenue Act. It is wholly beside the point 
to consider whether such expenditures would be ordinary in business generally. 
It is doubtless true that expenditures for lobbying activities are not ordinary 
in the case of persons engaged in mining, manufacturing or commercial busi- 
nesses, but here lobbying was not merely incidental to the taxpayer's business but 
itself constituted the business. I do not understand that it is suggested that the 
taxpayer’s expenses were not of the kind ordinarily incurred in the business of 
lobbying. To hold that these expenditures are not “ordinary” within the mean- 
ing of the Revenue Act because we think that they contravene that undefinable 
eoncept of the judicial mind which the courts have called “public policy”, or 
because they are deemed to be unwise or improper by political scientists and 
judges seems to me to be reading into the Revenue Act what is not there. In 
doing so the majority have placed the stamp of illegality upon conduct which 
Congress has never declared to be criminal. I think that in thus restricting the 
plain language of the act this court is exercising a legislative and not a judicial 
function. I cannot agree that we have such power. 

Two of my colleagues suggest that the Board of Tax Appeals erred in finding 
that the expenditures in question were “necessary” business expenses because 
the activities which they represent cannot be shown to have been the proximate 
eause of the legislation enacted by Congress. Their view is that only those 
expenses are necessary which result in achieving the object sought by the tax- 
payer for which the expenditures were incurred and that in this case the tax- 
payer’s expenditures could not have been the proximate cause of the passage 
of the legislation sought since Congress must be presumed to have acted inde- 
pendently in the public interest. I cannot agree that the Revenue Act contem- 
plates any such restriction upon the deductibility of business expenses. Cer- 
tainly it has never heretofore been suggested that the deductibility of a business 
expense is contingent upon the success of the business enterprise in which it is 
incurred. So to hold would impose an intolerable burden upon taxpayer and 
Commissioner alike. Nor do I see any merit in the suggestion that the expense 
was not necessary because Congress must have acted independently and not as 
a result of the taxpayer's activities. Mercantile advertising seems to me a 
perfect analogy. I do not think that my colleagues would go so far as to suggest 
that a merchant must be disallowed his trade advertising expenses because he 
cannot show that those expenses brought in customers or because he cannot 
show that the customers who did arrive came in under the hypnotic influence 
of his advertising and not in the exercise of an independent judgment in the 
light of their own self-interest. I entirely agree with Judge Clark that the word 
“necessary” as used in the act must be read as “helpful” and must be considered 
in the light of the enterprise in which the taxpayer is engaged rather than the 
result which it is seeking to achieve. 

Finally two judges of the court take the ground that Article 262 of Regulations 
74 prohibits the deduction of expenses of the character involved in this case. I 
agree with the conclusion of the Board of Tax Appeals that this article of the 
regulations does not prohibit the deduction of these expenditures if they may fair- 
ly be classed as ordinary and necessary business expenses. The article in ques- 
tion is as follows: 

“Art. 262. Donations by corporations.—Corporations are not entitled to deduct 
from gross income centributions or gifts which individuals may deduct under 
section 25 (n). Donations made by a corporation for purposes connected with 
the operation of its business, however, when limited to charitable institutions, 
hospitals, or educational institutions conducted for the benefit of its employees or 
their dependents are a proper deduction as ordinary and necessary expenses. 
Donations which legitimately represent a consideration for a benefit flowing 
directly to the corporation as an incident of its business are allowable deductions 
from gross income. For example, a street railway corporation may donate a sum 
of money to an organization intending to hold a convention in the city in which 
it operates, with the reasonable expectation that the holding of such convention 
will augment its income through a greater number of people using the cars. 
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Sums of money expended for lobbying purposes, the promotion or defeat of legis- 
lation, the exploitation of propaganda, including advertising other than trade 
advertising, and eontributions for campaign expenses, are not deductible from 
gross ineome.” 

The article is arranged in the Regulations under Section 23 (n) of the 
Revenue Act. That section is entitled “Charitable and Other Contributions.” 
It authorizes the deduction of such contributions in the case of an individual. 
By restricting deductions of this character to individuals the act denies them 
to corporations. I think that Article 262 was intended merely to be interpretive 
of Section 23 (n) by making clear what that section leaves to inference, namely, 
that charitable and similar donations are not deductible as such by corporations 
and that lobbying and legislative expenses are likewise not deductible as such 
or in the guise of donations. The article was not intended to be interpretive of 
business expenses or to restrict the deduction of any expenditures which may 
fairly be deemed ordinary and necessary expenses of business under Section 23 
(a) of the act. That this is so is borne out by the fact that Article 262 does not 
contain a cross-reference to Article 121 which does define business expense, while 
the latter, which states “As to items not deductible, see Section 24 and Article 
281-284,” does not contain a similar cross-reference to Article 262. Furthermore, 
Article 262 itself points out that donations to charities may be deducted by a cor- 
poration as business expenses when made for purposes connected with the opera- 
tion of its business. 

The interpretation adopted by my colleagues would, it seems to me, render the 
article invalid as an invasion of the legislative power. Section 23 (a) of the 
Revenue Act authorizes the deduction of business expenses provided only that 
they are ordinary and necessary. Nowhere in the act is there any further qualifi- 
eation that they must not have been incurred for lobbying or the promotion of 
legislation. Consequently, the effect given to Article 262 of the Regulations, by my 
colleagues is, not to construe, interpret or implement an ambiguous, doubtful 
or general provision of the act, but rather to amend the unambiguous language of 
Section 23 (a) by adding to it a proviso to the effect that lobbying expenses shall 
not be deducted by a taxpayer even though they are ordinary and necessary in its 
business. It is settled that the law cannot thus be amended by regulation. 
Koshland y. Helvering, 298 U. S. 441, 56 S. Ct. 767, 80 L. Ed. 1268, 105 A. L. R. 756; 
Manhattan General Equipment Co. v. Commissioner, 297 U. S. 129, 56 8S. Ct. 397, 
80 L. Ed. 528. In Koshland v. Helvering, supra, Mr. Justice Roberts said (298 
U. S. pages 446, 447, 56 S. Ct. page 770, 80 L. Ed. 1268, 105 A. L. R. 756) : 

“Where the act uses ambiguous terms, or is of doubtful construction, a clarify- 
ing regulation or one indicating the method of its application to specific cases 
not only is permissible but is to be given great weight by the courts. And the 
same principle governs where the statute merely expresses a general rule and 
invests the Secretary of the Treasury with authority to promulgate regulations 
appropriate to its enforcement. But where, as in this case, the provisions of the 
act are unambiguous, and its directions specific, there is no power to amend it by 
regulation. Congress having clearly and specifically declared that in taxing 
income arising from capital gain the cost of the asset disposed of shall be the 
measure of the income, the Secretary of the Treasury is without power by regula- 
tory amendment to add a provision that income derived from the capital asset 
shall be used to reduce cost.” 

In Sunset Scavenger Co. v. Commissioner, 84 F. 2d 453, 457, the Circuit Court 
of Appeals for the Ninth Circuit had under consideration the effect to be given 
to Article 262 of the Regulations. It held that this Regulation limited the sweep- 
ing terms of the statute by entirely prohibiting the deduction of lobbying expenses. 
This holding was based upon its conclusion that ‘‘the statute is ambiguous because 
it makes no determination of what is or is not an ‘ordinary and necessary’ ex- 
pense.” But what is “ordinary” or “necessary” as a business expense is clearly 
a question of fact to be determined in the light of the particular business in 
which the taxpayer is engaged. The words do not create an ambiguity but merely 
call for the exercise of the fact finding function. To permit the Commissioner of 
Internal Revenue to limit the scope of these words must necessarily involve 
authorizing him “to convert what in the view of the statute is a question of fact 
requiring proof into a conclusive presumption which dispenses with proof and 
precludes dispute,” to use the words of Mr. Justice Sutherland in Miller v. United 
States, 294 U. S. 435, 440, 55 S. Ct. 440, 442, 79 L. Ed. 977. To continue in his 
words: “This is beyond administrative power. The only authority conferred, or 

which could be conferred, by the statute is to make regulations to carry out the 





68 RETURN OF CONFISCATED PROPERTY 


purposes of the act—not to amend it.” I am, therefore, not persuaded by the 
opinion of the court in the Sunset Scavenger Co. case that Article 262 should be 
given the broad construction which my colleagues have placed upon it. 

I am authorized to say that Judge GOODRICH concurs in this dissent. 


Unitep States SUPREME Court, OcTosEr TerM, 1940. 


312 U. 8S. DECISIONS DENYING CERTIORARI 
7 + a * * * * 

No. 812. TexTILe MILts Securities Corp. v. COMMISSIONER OF INTERNAL REVE- 
NUE. March 31, 1941. Petition for writ of certiorari to the Circuit Court of 
Appeals for the Third Circuit granted. Mr. Edmund 8. Kochersperger for peti- 
tioner. Solicitor General Biddle for respondent. Reported below: 117 F. 2d 62. 

Senator Smarners. This case report discloses that Textile Mills 
Securities Corp. engaged in the business of trading in securities and 
acting as agent for foreign companies. Its officers had dealings with 
German textile corporations whose properties had been seized by 
the Alien Property Custodian during World War I. In 1924, Textile 
Mills was employed by these German companies “to represent them 
in the United States with the object of presenting their cause to Con- 
gress,” and to obtain legislation for the return of their assets. The 
German assets involved were worth $60 million. The fee promised 
for the return of these properties was 10 percent, or $6 million. The 
retainer contract was conditioned upon the ability of Textile Mills 
to get legislation pushed through before adjournment of the 70th 
Congress. 

Textile Mills went to work. It employed the Ivy Lee public rela- 
tions firm to get started on propaganda involving “the sanctity of 
private property.” This firm took charge of publicity, made arrange- 
ments for speeches, and kept in touch with the press to the end that 
there might be editorial comment and news items, directly or indi- 
rectly favoring return. 

Textile Mills also hired two lawyers who knew their way around 
Washington. One was Warren F. Martin, former special assistant to 
the Attorney General, and the other was J. Reuben Clark, a former 
solicitor in the State Department. These two men apparently pre- 
pared helpful brochures, entitled: 1. “Status of Enemy hag sh 
Interpretations of Treaties and Constitution”; 2. “American Policy 
Relative to Alien Enemy Property.” 

Finally, the Textile Mills Co. employed a Mr. F. W. Mondell, an 
attorney and former Member of Congress. He was employed to make 
proposals and suggestions to Members of Congress to promote the 
speedy passage of the desired legislation—and, of course, he appeared 
before congressional committees, all decked out with persuasive argu- 
ments on the subject. 

Senator Jonnston. Right along that line, I guess you know the 
State Department last year, and even the Justice Department, recom- 
mended that they hand back up to $10,000 to each individual, and, 
also, I guess you know how the Secretary of State has felt personally 
in regard to this matter all along. He goes further than that. 

Senator Smatuers. Well, Mr. Chairman, I will have something 
to say about that a little later on. I, of course, think that they, in 
my judgment, and everybody has their own opinion, made a mistake 
in making such a recommendation and I think that we will be able 
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to demonstrate—I believe—as far as the legal ground is concerned, 
that they are wrong about it, and I certainly think they are as far 
as the moral ground is concerned. I hope we will be able to demon- 
strate that they are wrong. We may not, 

Senator Jounsron. I have not been able to read the bill, but I 
understand they have sent one in this morning along that line. I 
hope to read it within the near future, and I would like the Senator 
to read it, too, and if you have any comment to make on it later, I 
will be glad to have that. 

Senator Smaruers. Thank you very much. I will be glad to read it. 

Our Federal courts give the aforementioned gentlemen full credit 
for passage of the Settlement of War Claims Act of 1928—pursuant 
to which our Congress returned the bulk of the German assets to 
Germany, and removed from America the only security we had for 
payment of the American war losses. 

If the committee will read the Textile Mills case, it will be shocked 
to learn that this company tried to avoid payment of Federal taxes 
in 1929 and 1930—claiming that the huge fee it had to pay these 
lobbyists should be allowed as tax deductions. Regarding “the sanc- 
tity of private property” propaganda campaign, the Court of Appeals 
had this to say : 


* * * the Lee organization was employed to handle matters of publicity, 
including the making of arrangements for speeches, contacting the press, in 
respect of editorial comments, and news items. Obviously, these news items 
and editorial comments did not appear under the stated sponsorship of the 
taxpayer or its clients. The reader of such news comments and editorials, 
including Members of Congress, could not have known that they emanated 
from a source inspired by self-interest. Such practices tend to poison public 
opinion and should be condemned * * *, The services rendered by the Lee 
organization were in and of themselves not otherwise than contrary to public 
policy. 

But, Mr. Chairman, the textile mills boys were not alone when they 
scouted the halls of Congress in support of their German clients. 
They had plenty of company. In this connection, I offer for the 
record, exhibit No. 2—a photostatic copy of the decision of the Court 
of Appeals of the District of Columbia in Gessellschaft Fur Drahtlose 
Telegraphie v. Brown (78 F. 2d 410). The Supreme Court denied 
certiorari in this case in 1935 (307 U. S. 640). 

(The matter referred to is as follows :) 


Exuisit No. 2 


GESELLSCHAFT FUR DRAHTLOSE TELEGRAPHIE M. B. H. v. BROWN 
(78 F. 2d, 410; Cert. den. 307 U. S. 640) 
GESELLSCHAFT FuR DRAHTLOSE TELEGRAPHIE M. B. H. y. Brown’ 
No. 6294. 
United States Court of Appeals for the District of Columbia. 

Argued April 8, 1935. 
Decided May 13, 1935. 

1. Attorney and client G21 


Attorney who has acted for client cannot thereafter assume position hostile to 


client concerning the same matter, or use against client knowledge obtained 
from him while acting as his attorney. 


1 Writ of certiorari denied 56 S. Ct. 139, 80 L. Ed. —. 








70 RETURN OF CONFISCATED PROPERTY 


2. Contracts @—>126, 129(1), 131 


Contingent-fee contracts for procuring favors through contracts from heads of 
government departments or for procuring general remedial legislation authoriz- 
ing contract, granting benefits to contractor, or providing for assertion of claim 
against government, where contractor has no existing legal claim, are void as 
against public policy. 


3. Contracts @129(1) 


Nonappearance of government and Alien Property Custodian in defense of ac- 
tion by attorney against foreign corporation on contingent-fee contract providing 
for enforcement of corporation’s rights against government, did not constitute 
such waiver as to relieve plaintiff of defense of illegality of contract. 


4, Contracts @—129(1) 


Court must be guided by terms of contract, not by service rendered thereunder, 
in determining whether contract for payment of contingent fee to attorneys for 
enforcing corporation’s rights against Alien Property Custodian was illegal as 
furnishing inducement for improper or corrupt conduct. 


5. Contracts G129(1) 


Contract whereby attorney, who had been employed by Alien Property Custo- 
dian, agreed, for contingent fee, to take steps necessary or advisable for enforce- 
ment of rights of foreign corporation against Custodian and United States gov- 
ernment with respect to property seized, held void as against public policy, where 
corporation had no existing legal claim against government. 


6. Work and labor G10 


Contingent-fee contract, whereby foreign corporation employed attorney, for- 
merly in employ of Alien Property Custodian, to enforce corporation’s rights 
against Custodian and United States government with respect to property seized, 
held not to afford basis for attorney’s recovery in quantum meruit where con- 
tract was void as against public policy. 


Appeal from the Supreme Court of the District of Columbia. 

Action by John Wilson Brown, 3d, against Gesellschaft Fur Drahtlose Tele- 
graphie M. B. H., a corporation. From a judgment for plaintiff, defendant 
appeals. 

Reversed, and cause remanded. 

Frank J. Hogan and G. Thomas Dunlop, both of Washington, D. C., and Geo. 
Whitefield Betts, Jr., of New York City, for appellant. 

Stanton C. Peelle and Paul E. Lesh, both of Washington, D. C., for appellee. 

Before Martin, Chief Justice, and Ross, Van OrspeL, Hitz, and GRONER, 
Associate Justices. 

Van ORSDEL, Associate Justice. 

Appellee, plaintiff below, sued defendant corporation for legal services per- 
formed by plaintiff and three associates in representing defendant in claims held 
against the United States. From a judgment for the sum of $250,000 for the 
services so rendered defendant prosecutes this appeal. 

The court below based its judgment upon an extended and very elaborate 
finding of fact, and in this appeal any defense on the merits has been waived. 
Counsel for defendant company plant their case upon certain questions of law 
upon which the present appeal turns. 

It appears that in February, 1917, the defendant company was a corporation 
organized under the laws of Germany with its principal office in Berlin. That 
prior to the World War it had rights, titles, and interests in the United States 
of a value of approximately $10,000,000, consisting of the capital stock of the 
Atlantic Communication Company, a New York corporation, which owned and 
operated a wireless station in the state of New York, together with the capital 
stock of the Patents Exploitation Company, another New York corporation, 
which owned the patents having to do with radio and radio reception. All the 
property belonging to defendant company was seized in part by the United 
States government, and the remainder by the United States Alien Property 
Custodian, so that at the time of the date of the contract, June 22, 1922, the 
defendant company held claims for the property so seized but which were not 
recognized as valid and enforceable either by the United States or by the 
Alien Property Custodian. It was this situation which led defendant company 
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to employ plaintiff and his associates as attorneys to represent it in its claims 
against the United States. 

Defendant corporation entered into the following contract with plaintiff and 
one Alfred Frankenthaler, the contract being in the form of a letter and an 
acceptance of the terms and conditions therein stated. The letter reads as 
follows : 

“New York, June 22, 1922. 


“Messrs. Alfred Frankenthaler and John Wilson Brown III. 
“Gentlemen : 


“We hereby authorize and appoint you our attorneys, and request you to take 
such steps as you may deem necessary of advisable for the protection or recovery 
of any rights, titles, or interests, direct, derivative, contingent, or otherwise, of 
us or any of us, arising out of or in any way connected with the acts, seizures, 
or demands of, or possession, sale, or transfer by the Alien Property Custodian 
of the United States, the United States Government, or any of its departments, 
bureaus, or divisions, or their respective agents or representatives, or affecting 
or arising out of any related matters or out of the recent World War, and to 
enforce such rights against any person, firm, corporation, department, bureau, 
division, or government, and to make compromise or settlement in respect to 
such rights. 

“It is agreed that you shall be entitled to keep as a retainer fee on any recovery 
of money or property, a sum equal to 25% thereof, to be deductible from any 
recovery by you up to the sum of one hundred thousand dollars ($100,000.00) 
in Money or property at its fair valuation. If the valuation of said property 
cannot be agreed upon between us, same shall be submited to arbitration. 

“It is agreed that a fair and reasonable fee for all services performed result- 
ing in recovery in excess of one hundred thousand dollars ($100,000.00), in money 
or property, shall be paid to you only out of such recovery. The amount of this 
fee shall be later determined by agreement between the parties, or failing to 
reach an agreement, the parties shall submit the same to arbitration. 

“We reserve the right to terminate this employment at any time, provided that 
at the time of revocation a fair and reasonable fee for your services rendered 
to the date of termination shall be paid in lieu of your contingent interest in 
the recovery. 

“Shonid you at any time terminate your employment, you will of course, 
give us ample notice. 

“Yours very truly, 
“Gesellschaft Fur Drahtlose, Telegraphie M. B. H. 

(Expressly including our interest, direct or indirect, as creditor, owner, stock- 
holder, or otherwise of Atlantic Communication Co., Patent Exploitation Co., 
etc.) 

“By Willy Bredow, 
“Attorney in Fact (power of attorney dated April 10, 1922).” 

The two contracting attorneys associated with them George Frankenthaler, 
a New York attorney, and Alfred K. Nippert, a practicing attorney of Cinein- 
nati, Ohio, with office connections in the District of Coluinbia. Plaintiff holds 
by assignment from his associates the entire claim here sued upon. 

fhe court below in its findings of fact stated: 


“The contract of employment 
of June 22, 


1922, was drafted by the plaintiff and the language was made by 
him sufficiently comprehensive to include within the scope of the services to be 
performed by him and his associate the securing of remedial legislation” (and 
that plantiff so understood the contract is abundantly shown by the character 
of services actually performed).* “Such services as were performed by the 
plaintiff and his associates were all pursuant to and comprehended within the 
provisions of the written contract of employment of June 22, 1922, and there 
was ho employment of the plaintiff or any of his associates, Alfred Franken- 
thaler, George Frankenthaler, or Alfred K. Nippert, independently of said writ- 
ten agreement. * * * The written contract contemplated and included such 


* Pursuant to and in furtherance of said agreement, plaintiff and his associates sought 
and endeavored to secure the passage by Congress of such remedial legislation. during the 
course of which endeavors plaintiff and his law partner, Alfred K, Nippert, appeared and 
made arguments before a committee of the House of Representatives. Plaintiff and his 
associates negotiated for and secured the cooperation of persons representing other interests 
secking relief through the same proposed legislation. They also attempted to defeat and 
claimed credit for defeating, proposed legislation which was designed to afford partial reli: f 
to Tulefunken, and to other German and American clients of theirs (finding of fact No. 28). 
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services as might thereafter become necessary or advisable in securing reme- 
dial legislation in consideration of a contingent reward out of the interest in 
any recovery by the defendant resulting from such services.” 

It is alleged by way of defense that plaintiff had been employed by the Alien 

Property Custodian from January 20, 1919, to April 15, 1921, during which 
period the United States and the Custodian, “acting partly or wholly by and 
through the plaintiff and others, then in or connected with the office of the 
said Alien Property Custodian, partially or wholly divested the defendant of its 
aforesaid rights. titles, and interest, because of which said seizure and de- 
tention there aroxe the defendant’s claims for the return thereof or compensa- 
tion therefor.” In other words, the suit is defended upon the ground that the 
“employment and letter of employment were obtained from the defendant, not 
on its own initiative, but by the active procurement of the plaintiff and the said 
Alfred Frankenthaler, and are both in fact and in law null and void as against 
publie policy.” The further defense is made that the contract by its terms 
might involve the procurement of legislation and necessitate plaintiff and his 
associates using their influence with members of Congress. This occurred, and 
it is contended that the contract in terms providing for contingent compensation 
for the services rendered, and thus containing the inducement to use undue 
influence in securing the legislation, it must be construed as a lobbying contract, 
and therefore void. 
{1—4] Considering first the defense based upon the rule of law that plaintiff 
having been employed in the office of the Alien Property Custodian between the 
time the property was seized and the present contract of employment entered 
into, plaintiff's claim for attorneys’ fees is void and unenforceable, since it is in 
conflict with the well-established rule of public policy that where an attorney 
has acted for a client he cannot thereafter assume a position hostile to the 
client concerning the same matter, or use against the client knowledge or in- 
formation obtained from him while the relation existed. It is contended that 
this rule extends to officers of the government employing attorneys and that 
such officers are entitled to the same protection against unprofessional conduct 
on their part as are private persons. 

The propriety of this rule has long been recognized and enforced. It is the 
enunciation of a priciple of the common law that courts will not lend their aid 
to enforce illegal contracts or contracts inconsistent with sound morals or 
public policy. This has led to a general condemnation of contracts for the pro- 
euring of legislation, especially where the legislation is remedial and provides 
for the assertion of claims against the government, and the contract is for a 
contingent portion of a claim that may be given legal status through success in 
securing the legislation. Such contracts are illegal as tending to corrupt by im- 
proper influence the integrity of our political institutions. It is incumbent, 
therefor, upon the courts to pronounce void any such contract in which the 
ultimate or probable tendency would be to corrupt or mislead the judgments 
of legislators in the performance of their duties. Marshall v. B. & O. R. Co., 
16 How. 314, 14 L. Ed. 953. 

It is urged by counsel] for plaintiff, and the court below seems to bave adopted 
the theory, that there is nothing in the conduct of the plaintiff, under his contract, 
or in the terms of the contract itself, that are adverse to the interests represented 
by the Alien Property Custodian, or to the interest of the United States. The 
property seized was taken as a war measure and was subject either to retention 
by the Government of the United States or to return to the proper owner upon 
the cessation of the war. The Government through Congress early expressed its 
determination not to retain this property, but in due time to return it to the 
parties from whom it had been taken. With the determination of this policy, it 
is insisted, the Government relinquished its claim to the property, and held it 
merely as a stakeholder, subject to return to the proper parties when the time 
and occasion would be expedient. It is contended that the services rendered for 
the defendant, and for which compensation is sought by plaintiff and his as- 
sociates, Were services purely in the interest of the defendant, and it cannot be 
said that any information acquired by plaintiff, during his connection with the 
Custodian’s office, was used or could be used against either the interests of the 
Custodian or the Government of the United States. 

It is suggested that the court below was influenced by the nonappearance of 
either the Government or the Alien Property Custodian in the defense of this 
ease. It cannot be regarded that their nonappearance constituted such a waiver 
as to relieve plaintiff of the terms and conditions of the contract. In determining 
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the question of public policy, we are not so much concerned with what was done 
by the plaintiff, as by what the terms of the contract afforded him and his as- 
sociates an opportunity of doing. The contract in broad terms authorized 
plaintiff and his associates to take such steps as they might deem necessary for 
protecting the rights of the defendant against the Alien Property Custodian, 
the United States Government, or any of its departments, or their agents or 
representatives, and to enforce their rights against any department, bureau, or 
division of the Government. 

To determine the inducement afforded the plaintiff and his associates for im- 
proper or corrupt conduct, the terms of the contract are controlling, and in deter- 
mining the validity of their claim for compensation the court must be guided by 
what they contracted to do rather than the service rendered. As was said in 
Hazelton v. Sheckels, 202 U. 8. 71, 78, 26, S. Ct. 567, 50 L. Ed. 939, 6 Ann. Cas. 
217: “It will be noticed further that the conveyance was in substance a contingent 
fee. * * * The promise to convey did not become binding until the services were 
rendered, and, when rendered, according to the allegations of the bill, they were 
legitimate. We assume that they were legitimate, but the validity of the contract 
depends on the nature of the original offer, and, whatever their form, the tend- 
ency of such offers is the same. The objection to them rests in their tendency, 
not in what was done in the particular case. Therefore a court will not be 
governed by the technical argument that when the offer became binding, it was 
cut down to what was done, and was harmless. The court will not inquire what 
was done. If that should be improper, it probably would be hidden, and would 
not appear. In its inception, the offer, however intended, necessarily invited 
and tended to induce improper solicitations, and it intensified the inducement 
by the contingency of the reward.” 

In the case of Providence Tool Co. v. Norris, 2 Wall. 45, 54, 55, 17 L. Ed 868, 
the court, considering a conditional agreement between Norris and the Tool 
Company by which Norris agreed to procure from the War Department a con- 
tract for the purchase of arms to be used during the Civil War, the court said: 
“Agreements for compensation contingent upon success, suggest the use of 
sinister and corrupt means for the accomplishment of the end desired. The law 
meets the suggestion of evil, and strikes down the contract from its inception. 
There is no real difference in principle between agreements to procure favors 
from legislative bodies, and agreements to procure favors in the shape of con- 
tracts from the heads of departments. The introduction of improper elements 
to control the action of both, is the direct and inevitable result of all such ar- 
rangements.” This statement of the law was approved by the Supreme Court in 
Crocker v. United States, 240 U. S. 74, 36 S. Ct. 245, 60 L. Ed. 533. Indeed, the 
approval of the rule, in this class of cases, seems to be without exception. Trist 
v. Child, 21 Wall. 441, 22 L. Ed. 623; Meguire v. Corwine, 101 U. S. 108, 25 L. Ed- 
899; Oscanyan v. Winchester Repeating Arms Co., 103 U. S. 261, 273, 26 L. Ed. 
539; Sage v. Hampe, 235 U. S. 99, 105, 35 S. Ct. 94, 59 L. Ed. 147. 

It must, however, not be understood that we are holding all contingent fee con- 
tracts for the enforcement of claims against the government, or even for the pro- 
curing of legislation, void as against public policy. There is a sharp distinction 
between contingent-fee contracts for the prosecution of claims against the gov- 
ernment which are in the nature of debts or contract claims, and contingent con- 
tracts for procuring favors through contracts from the heads of government 
departments, or the procuring of general remedial legislation, authorizing a con- 
tract or granting advantages or benefits to which, prior to the enactment, the 
contractor has no existing legal claim. In the latter instance such contracts 
are held void as against public policy. In the farmer the head of a department 
or Congress acts in a quasi-judicial capacity in adjusting an individual debt or 
claim. Services rendered for the claimant in petitioning and appearing before 
the officers of the government or committees of Congress are as professional 
as appearing in a court of justice. 

It follows that contracts for contingent compensation for the prosecution of a 
debt or individual contract claims against the government, even though they may 
require legislation and appropriation, and the procuring of legislation granting 
benefits, where no other remedy existed for the enforcement of the claim against 
the government, have been generally upheld. The old common-law rule against 
champertous contracts has been generally abrogated in the federal courts of this 
country, and largely so in the state courts; the equitable and just reason for this 
advance is comprehensively stated in one sentence, in Wright v. Tebbitts, 91 
U. S. 252, 253, 23 L. Ed. 320, where the court said: “To deprive a claimant of the 
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means of obtaining such professional service would be to deprive him, in many 
instances, of the means of asserting and enforcing his claim.” 

The courts have been liberal in upholding conditional fee contracts for the 
presentation of individual claims before the departments of the government, or 
in prosecuting such claims in Congress and securing their allowance by legisla- 
tion. In Stanton v. Embrey, 93 U. S. 548, 556, 23 L. Ed. 983, involving services 
in prosecuting a claim against the United States before the accounting officers of 
the Treasury Department for contingent compensation, the court, upholding the 
contract, said: “Coming to the merits, the first objection of the plaintiffs in 
error is that the contract set up in declaration is one for a contingent compensa- 
tion. Such a defence, in some jurisdictions, would be a good one; but the 
settled rule of law in this court is the other way. Reported cases to that effect 
show that the proposition is one beyond legitimate controversy. Wylie v. Coxe, 
15 How. 415 [14 L. Ed. 753] ; Wright v. Tebbitts, 91 U. 8. 252 [23 L. Ed. 320]. * * * 
Professional services, to prepare and advocate just claims for compensation, are 
as legitimate as services rendered in court in arguing a cause to convince a court 
or jury that the claim presented or the defence set up against a claim presented 
by the other party ought to be allowed or rejected.” 

The cases make no distinction between contingent contracts for presenting 

claims before the departments of the government and presenting similar claims 
to Congress and procuring legislation to secure the allowance and payment of 
such claims. Taylor v. Bemiss, 110 U. 8. 42, 3 S. Ct. 441, 28 L. Ed. 64; Ball v. 
Halsell, 161 U. 8S. 72, 16 8S. Ct. 554, 40 L. Ed. 622; Spalding v. Mason, 161 U. 8. 
375, 16 S. Ct. 592, 40 L. Ed. 738; Valdes v. Larrinaga, 233 U. 8S. 705, 706, 34 S. Ct. 
750, 58 L. Ed. 1163 ; McGowan v. Parish, 237 U. S. 285, 35 8S. Ct. 548, 59 L. Ed. 955; 
Winton vy. Amos, 255 U. 8. 373, 41 S. Ct. 342, 65 L. Ed. 684. 
[5] We are forced to the opinion that the contract in the present case falls 
within the condemned class. Plaintiff contracted in express terms to take such 
steps as might be deemed necessary to protect the rights and interests of the 
defendant and to enforce such rights against the government or any of its 
departments, bureaus, or divisions. This provision broadly opened the door for 
plaintiff and his associates through the inducement of the large compensation 
involved to attempt means and methods which have led to the establishment by 
the courts of the rule of public policy, which renders this contract null and 
void. 

Defendant had no existing legal claim against the government prior to the 
enactment of the War Claims Act, nor was any claim in its favor specifically 
granted or established by the act. It required legislation to create the rights 
so that claims for compensation under plaintiffs’ contract could be instituted in 
the department or tribunal provided. In the passage of the Settlement of War 
Claims Act of 1928 (45 Stat. 254), Congress was acting in a purely legislative 
capacity and not in a quasi-judicial capacity. It was not adjudicating the right 
of defendant or any other claimant to recover an individual claim against the 
government. It was merely enacting a remedial statute, providing a method by 
which claims might be adjudicated in a proper tribunal and the rights of 
claimants be determined. 

Our conclusion is reached somewhat reluctantly, since defendant’s conduct 

is not entirely above reproach. After reaping the reward of plaintiff’s efforts, 
through which a claim for $5,000,000 was established, defendant elected to 
terminate plaintiffs’ employment under the right reserved in the contract. The 
contract stipulated that in case of revocation “a fair and reasonable fee” 
should be paid for the services rendered. Common honesty would seem to dic- 
tate a compliance with this condition of the contract, and the payment by de- 
fendant of reasonable compensation for the services it received at the hands 
of the plaintiff and his associates. On the contrary, corporate conscience is 
satisfied by pleading the rule of public policy, and unfortunately the court is 
restrained, by virtue of this rule, from granting plaintiff any relief. 
[6] Nor are we impressed with the suggestion that inasmuch as defendant 
availed itself of the right under the contract to terminate this employment and 
to pay “a fair and reasonable fee’ for the services rendered to the date of 
termination, that the action here may be upheld, since it is in the nature of 
a suit in quantum meruit to recover reasonable and fair compensation for the 
services rendered. The difficulty with this contention is that the determination 
of the compensation, if any, defendant is entitled to, depends upon the services 
rendered, and this at once leads to the terms and conditions of the contract 
which, if void, prohibits the recovery of any compensation under it. 

The judgment is reversed, with costs, and the cause remanded for further 
proceedings not inconsistent with this opinion. 
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UNITED States SUPREME Court, OCTOBER TERM, 1938 


3807 U. 8. DECISIONS DENYING CERTIORARI 


a * * ® * * * 

No. 924. Brown v. GESELLSCHAFT FuR DrRAHTLOSE TELEGRAPHIE M. B. H. 
May 29, 1939. Petition for writ of certiorari to the Court of Appeals for the 
District of Columbia denied. Messrs. Stanton C. Peelle, Paul BE. Lesh, Dale D. 
Drain, and Jerome F. Barnard for petitioner. Messrs. G. Thomas Dunlop, Geo. 
Whiteford Betts, Jr., and Frank J. Hogan for respondent. Reported below: 104 
F, 2d 227. 

Senator Smaruers. In the Brown case, the German industrialists 
involved had $10 million in seized assets. In 1922, the Germans con- 
tracted to pay John Wilson Brown III, a former lawyer in the Office 
of the Alien Property Custodian, a fee of $250,000 to use his best 
efforts to obtain appropriate return legislation from the Congress. 
Brown and his associates thereupon appeared before committees of 
the Congress, and contacted individual Congressmen. In the Court 
‘ase, Brown actually claimed credit for the 1928 act which returned 
the properties to Germany, and for defeat of other legislation which 
would have helped American claimants. 

I know you will be happy to note, Mr. Chairman, from the copy of 
the decision before you, that the life of a lobbyist is not always rosy, 
happy, and crowned with success. Poor Mr. Brown, who claimed 
credit for accomplishing the post-World War I German return re- 
sults, never received his fee. His German client reneged after getting 
back its assets, claiming the fee contract with Brown was null and 
void. 

Our courts agreed, stating: 

Such contracts are illegal as tending to corrupt by improper influence the 
integrity of our political institutions. It is incumbent, therefore, upon the 
courts to pronounce void any such contract in which the ultimate or probable 
tendency would be to corrupt or mislead the judgments of legislators in the 


performance of their duties * * *. 

While the last-mentioned events were transpiring in the Congress 
in the twenties, bigger things were going on in the executive branch 
of the Government. Some German industrialists apparently got the 
idea it was unnecessary to even bother with Congress. The stakes were 
large, and the low road apparently seemed to be the shortest route to 
full return. 

At this juncture, Mr. Chairman, I offer exhibit No. 3 for the record— 
a photostatic copy of the indictment and Court docket in the case of 
United States v. Harry M. Daugherty and Thomas W. Miller. 

(The matter referred to is as follows:) 


Exuzsitr No. 3 
THE DAUGHERTY-MILLER INDICTMENT AND COURT RECORD 
DISTRICT COURT OF THE UNITED STATES FOR THE SOUTHERN DISTRICT OF NEW Yorx«K 


Southern District of New York, ss: The grand jurors for the United States of 
America duly empaneled and sworn in the District Court of the United States 
for the Southern District of New York and inquiring for that district, upon their 
oath present: 

That after the outbreak of the war between the United States and Germany, 
and on October 6, 1917, the Act of Congress entitled “An Act to define, regulate 
and punish trading with the enemy, and for other purposes,’ and herein desig- 
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nated and described as the “Trading with the Enemy Act,’ was approved by 
the President of the United States; and said act and amendments thereto, among 
other things, provided for the establishment of an office under the United States, 
of Alien Property Custodian and for the seizure of property in the United States 
owned by enemies and allies of enemies, to be administered in trust by the Alien 
Property Custodian in the manner and for the purposes provided by law; and 
that certain persons, firms and corporations, described in said act, claiming an 
interest, right or title in any money or other property which may have been 
conveyed, or paid to the Alien Property Custodian, or seized by him thereunder, 
and held by him or by the Treasurer of the United States, may file with the said 
custodian a notice of claim under oath and in such form and containing such 
particulars as the said custodian shall require; and that the President, if 
application is made therefor by the claimant, may order the payment, or delivery 
to said claimant of the money or other property so held by the Alien Property 
Custodian or by the Treasurer of the United States to which said claimant is 
entitled by law, or of the interest therein to which the President shall determine 
said claimant is entitled by law. 

That thereafter and on February 13, 1918, A Mitchell Palmer, then Alien Prop- 
erty Custodian of the United States, seized and received in trust in the manner 
and for the purposes provided by law, and took administration of 15,180 shares 
of the capital stock of The American Metal Company, Limited, a corporation 
organized under the laws of the State of New York, which shares were thereto- 
fore held by various individuals for and on behalf of Metallbank and Metal- 
lurgische Gesellschaft, then a corporation incorporated in Germany, and 18,180 
shares of said capital stock which were theretofore held by various individuals 
for and on behalf of Metallgesellschaft, then a corporation incorporated in Ger- 
many, Which said 33,360 shares, together with dividends and accruals thereon, 
were thereafter placed and held by said Alien Property Custodian in two certain 
trusts designated Trust No. 731 in the name of Metallbank and Metallurgische 
Gesellschaft and Trust No. 945 in the name of Metallgesellschaft : said Metallbank 
and Metallurgische Gesellschaft, and said Metallgesellschaft being hereinafter 
referred to together as the German Corporations. 

That on March 4, 1919, said A. Mitchell Palmer was succeeded in office as such 
Alien Property Custodian by Francis P. Garvan, who, as Alien Property Custodian 
of the United States, thus then became the custodian and had administration of 
said trusts and properties in place of said A. Mitchell Palmer. 

That thereafter there were deposited with the Treasurer of the United States 
for safe-keeping, subject to the order and disposition of said Alien Property 
Custodian, and to the credit of said trusts, certain property and money, to wit, 
Second and Fourth 4% per cent. United States Liberty Loan Bonds of the par 
value together of $514,950.00, representing the payment of dividends upon said 
shares of stock, and $924,418.56, representing the further payment of dividends 
upon said shares of stock and interest upon said bonds. 

That on November 26, 1919, said Francis P. Garvan, as such Alien Property 
Custodian, and then having the custody, administration, and management of said 
shares of stock for the purposes provided by law, disposed of said shares by sale 
in the manner provided by law, and deposited the proceeds of such sale, amount- 
ing to the sum of $5,529,561.41, with the Treasurer of the United States for safe- 
keeping, to the credit of said trust and subject to the order and disposition of said 
Alien Property Custodian. 

That on March 4, 1921, Harry M. Daugherty became Attorney General of the 
United States, and on March 24, 1921, an executive order of Warren G. Harding, 
then President of the United States, was made and promulgated, which was of 
the tenor following, to wit: 

EXECUTIVE ORDER 


By virtue of the authority vested in me by “An Act to define, regulate 
and punish trading with the enemy, and for other purposes,” known as the 
“Trading with the Enemy Act,” approved October 6, 1917, and the amend- 
ments thereto, I hereby vest in the Attorney General all powers and 
authority conferred upon me by Section 9 of the said Trading with the 
Enemy Act as amended by the Act entitled, “An Act making appropriations 
to Supply Deficiencies in Appropriations for the Fiscal Year ending June 
30, 1919, and prior Fiscal Years, and for Other Purposes,” appproved July 
11, 1919, and as further amended by the Act entitled “An Act to Amend Sec- 
tion 9 of an Act entitled ‘An Act to Define, Regulate and Punish Trading with 
the Enemy and for Other Purposes,’ approved October 6, 1917, as amended,” 
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approved June 5, 1920, and as further amended by the Act entitled, “An 
Act to amend Section 9 of an Act entitled ‘An Act to Define, Regulate and 
Punish Trading with the Enemy and for Other Purposes,’ approved October 
6, 1917, as amended,” approved February 27, 1921. 
WARREN G. HARDING 
The WuitEe Houss, March 24, 1921 


and thereupon and by virtue of said Executive order, said Harry M. Daugherty 
as said Attorney General became vested with and assumed the authority, power, 
function, and duty of allowing claims filed with the said Alien Property Cus- 
todian under said Section 9 of the “Trading with the Enemy Act”, and ordering 
the payment thereof, according to law. 

That on March 16, 1921, said Francis P. Garvan was succeeded in office as 
such Alien Property Custodian by Thomas W. Miller, who, as Alien Property 
Custodian of the United States, in pursuance of law, and the practices of the 
Alien Property Custodian made in pursance of law, then became vested with 
and assumed the authority, power, function and duty of administering the 
trusts, monies and properties then held by the Alien Property Custodian, and 
of receiving claims filed with him as said Alien Property Custodian under 
Section 9 of the “Trading with the Enemy Act,” and of examining, investigating 
and ascertaining the merits of said claims and of making recommendations 
to the Attorney General affecting said claims; and became the custodian of the 
monies and bonds comprising the two certain trusts hereinabove described and 
continued to be such custodian until he disposed of said monies and bonds as 
hereinafter set forth. 

That at all times hereinafter mentioned, John T. King was a citizen of the 
United States and State of Connecticut, and was personally intimate and influ- 
ential with said Thomas W. Miller and said’ Harry M. Daugherty; Jess W. 
Smith was a citizen of the United States and State of Ohio; and was personally 
intimate and influential with said Thomas W. Miller and said Harry M. Daugh- 
erty, and was a confidential agent and representative of said Harry M. Daugher- 
ty ; George E. Williams was an assistant to said Thomas W. Miller, in the office 
of the Alien Property Custodian, and was Managing Director of said office; 
Adna R. Johnson, Jr., was an assistant to the Attorney General, appointed by 
said Harry M. Daugherty, and placed by said Harry M. Daugherty in charge 
of the Alien Property Division of the Attorney General’s office; Guy D. Goff 
was the Assistant to the Attorney General; Richard Merton was a citizen of 
Germany and resident of Frankfort on the Main, Germany, and was an officer 
and director of said German Corporations, and of the Societe Suisse pour 
Valeurs de Metaux. 

On September 20, 1921, said Societe Suisse pour Valeurs de Metaux, a cor- 
poration incorporated in Switzerland, hereinafter referred to as the Swiss cor- 
poration, a large majority of whose stock was at all times owned by said Ger- 
man Corporations, through said Richard Merton, its officer and agent in the 
premises, filed with the Alien Property Custodian, two certain claims, notices 
and applications for the allowance thereof, under Section 9 of the “Trading 
With the Enemy Act,” claiming the property held by said Alien Property Cus- 
todian in the two trusts aforesaid, supported by certain written statements pur- 
porting to be affidavits of persons having knowledge of the facts pertaining to 
said claims, to the effect that said Swiss Corporation was at all times therefore 
a non-enemy corporation and at no time had done business within enemy terri- 
tory; that in the years 1910 and 1912 said Swiss Corporation purchased and 
subseribed for shares of stock of said Metallgesellschaft upon oral assurances 
given to it by the Berg und Metallbank, a corporation and predecessor of said 
Metallbank und Metallurgische Gesellschaft, and by said Metallgesellschaft, to 
the effect that said shares would not decrease in value; that subsequently, due 
to the war and consequent depreciaion of the German mark, said shares did de- 
crease in value, and said Swiss Corporation sustained severe losses thereby; 
that said German Corporations then orally acknowledged to said Swiss Corpora- 
tion their liability on account of said losses, and to protect said Swiss Corpora- 
tion against said losses, and before the declaration of war between the United 
States and Germany, orally assigned to said Swiss Corporation their right, title 
and interest in and to the shares of said American Metal Company, Limited, 
and all dividends upon said shares, then held by said German Corporation: 
whereby said Swiss Corporation claimed to be entitled to receive from said 
Alien Property Custodian the proceeds from the sale by said Alien Property 
Custodian of said shares of said American Metal Company, Limited, and all 
dividends and accruals thereon. 
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And the grand jurors aforesaid, upon their oath, aforesaid, do further pre- 
sent: 

That said THomas W. Mitter, Harry M. DAvu@HeERtTy, and JoHN T. KING, 
defendants herein, and Jess W. Smith (said Jess W. Smith being now deceased), 
continuously throughout the period of time beginning January 1, 1921, and 
ending December 31, 1921, at the Southern District of New York and within 
the jurisdiction of this Court, each then well knowing all the premises set forth 
in this indictment, did unlawfully, willfully and knowingly conspire, combine, 
confederate and agree with each other and with divers other persons to the 
grand jurors unknown to defraud the United States, of and concerning its gov 
ernmental functions and rights hereinafter described, to wit: of and concerning 
its function of administering said properties and trusts above described as the 
same should properly have been administered according to law; of and con- 
cerning its function of administering the “Trading with the Enemy Act” accord- 
ing to law; of and concerning its right to have its business and affairs, and 
particularly the consideration, administration, determination and disposition of 
claims under Section 9 of the “Trading with the Enemy Act,” by its Alien 
Property Custodian and its Attorney General, conducted honestly in its behalf 
and free from partiality, prejudice and bias, due to their personal and pecuniary 
interest in the success of any person or corporation endeavoring to secure the 
allowance and payment of such claims. 

It was part of said conspiracy that said Thomas W. Miller, Harry M. Daugh- 
erty, John T. King, Jess W. Smith and the divers other persons to the grand 
jurors unknown with whom they conspired as aforesaid, all of the above being 
hereinafter referred to as the conspirators, were to defraud the United States, 
as aforesaid by procuring the payment of the sum of $6,453,979.97, consisting of 
said sum of $5,529,561.41, proceeds of the sale of said shares of said American 
Metal Company. Limited, and said sum of $924,418.56, representing dividends 
and accruals thereon, and the transfer of said bonds to the par value of $514,- 
950,000 to said Swiss Corporation by the means and in the manner following, 
that is to say: 

It was further part of said conspiracy that said John T. King should act as 
general adviser in lieu of counsel to said Richard Merton, that said John T. King 
should introduce said Richard Merton to said Thomas W. Miller and Jess W. 
Smith, and that said John T. King should, in his own behalf and in behalf of 
all of said other conspirators, arrange for and receive from said Richard Merton 
for distribution among said conspirators the said Liberty Loan Bonds to the 
par value of $391,000.00 ; that said Jess W. Smith should represent said Harry M. 
Daugherty and acting as his agent and representative in the premises, should 
introduce said Richard Merton to said Guy D. Goff, and should receive from said 
Richard Merton and should file said notices of claim of said Swiss Corporation, 
applications for the allowance thereof and supporting papers with said Thomas 
W. Miller as Alien Property Custodian; that said Thomas W. Miller should 
introduce said Richard Merton to said George E. Williams, who, under the 
direction of said Thomas W. Miller, should supervise and foster the preparation 
of said written notices of claim, applications for the allowance thereof and 
supporting papers, all purporting to be under oath, as was required by law and 
the regulations and practice of the Alien Property Custodian made in pursuance 
of law, when in truth and in fact said documents were not under oath as required 
by law, as said conspirators well knew; that said George E. Williams, with 
the approval and under the supervision of said Thomas W. Miller, should 
prepare two letters dated September 21, 1921, addressed to the Attorney General, 
and that said Thomas W. Miller, as Alien Property Custodian, as aforesaid, 
wholly without reference to the legality or merits of said claims, and without 
examining the records and papers on file in the office of said Alien Property 
Custodian concerning the property claimed, tending to show enemy ownership 
of said property, and without inquiring into certain obvious weaknesses, incon- 
sistencies and defects appearing both on the face of said claim papers and 
in the records and papers on file in the office of said Alien Property Custodian, 
and without making an honest, impartial and intelligent recommendation in 
the premises, as it was his duty to do, but influenced solely by the hope and 
promise of reward and personal gain, hereinafter more fully set forth, should 
sign the two said letters dated September 21, 1921, recommending to the Attorney 
General the allowance of said claims ; that said Thomas W. Miller should transmit 
said letters of recommendation to the Attorney General, through said George E. 
Williams ; that said Harry M. Daugherty, wholly without reference to the legality 
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or merits of said claims, and without examining or inquiring into the facts 
involved in said claims or the law applicable thereto, and without making an 
honest, impartial and intelligent decision in the premises, which it was his duty 
to do, but influenced solely by the hope and promise of reward and personal 
gain, hereinafter more fully set forth, should procure and direct the allowance 
of said claims, and order the payment thereof, through his assistants, said 
Guy D. Goff and said Adna R. Johnson, Jr., both acting under his direction, 
instructions and supervision, by two certain letters and two certain orders dated 
September 23, 1921, addressed and transmitted to said Thomas W. Miller, as 
said Alien Property Custodian, allowing said claims and ordering the payment 
thereof; that said Thomas W. Miller should procure the delivery of said sum 
of $6,453,979.97 and the delivery of said Liberty Bonds at the par value of 
$514,950.00, to said Richard Merton on behalf of said Swiss Corporation; and 
that said conspirators, to wit, Thomas W. Miller, Harry M. Daugherty, John T. 
King and Jess W. Smith should, upon the allowance of said claims and the 
payment thereof, receive $391,000.00 in bonds, part of said second and fourth 
4%, percent. Liberty Loan Bonds to the par value of $514,950.00, in payment 
for and as a reward for their services in procuring the allowance and payment 
of said claims; whereby the United States was to be and was defrauded of its 
aforesaid governmental functions and rights, and of the honest, impartial, 
unbiased and unprejudiced services and judgment of said Thomas W. Miller as 
Alien Property Custodian and of said Harry M. Daugherty as Attorney General, 
touching the matters aforesaid. 
OVERT ACTS 


And the Grand Jurors aforesaid upon their oath aforesaid, do further present 
that: 

(1) In pursuance of said conspiracy and to effect the objects thereof, on or 
about April 15, 1921, in the Borough of Manahattan, City, County, State and 
Southern District of New York, and within the jurisdiction of this Court, said 
John T. King introduced said Richard Merton to said Jess W. Smith. 

(2) And further in pursuance of said conspiracy and to effect the objects 
thereof, on or about April 15, 1921, in the Borough of Manhattan, City, County, 
State and Southern District of New York, and within the jurisdiction of this 
Court, said John T. King introduced said Richard Merton to said Thomas W. 
Miller. 

(3) And further in pursuance of said conspiracy and to effect the objects 
thereof, on or about July 26, 1921, in the Borough of Manhattan, City, County, 
State and Southern District of New York and within the jurisdiction of this 
Court, said defendant John T. King did take and receive from said Richard 
Merton a check on the Chase National Bank of New York to the amount of 
$50,000.00. 

(4) And further in pursuance of said conspiracy and to effect the objects 
thereof, on September 21, 1921, at Washington, in the District of Columbia, said 
Thomas W. Miller signed two letters addressed to the said Attorney General of 
the United States transmitting said claims and recommending their allowance. 

(5) And further in pursuance of said conspiracy and to effect the objects 
thereof, on September 30, 1921, at the Ritz-Carlton Hotel, in the Borough of 
Manhattan, City, County, State and Southern District of New York, and within 
the jurisdiction of this Court, said Thomas W. Miller did give to said Richard 
Merton, two checks totalling $6,453,979.97, drawn on the Treasurer of the United 
States, and payable to the order of the National City Bank of New York as 
attorney in fact for the Societe Suisse pour Valeurs de Metaux. 

(6) And further in pursuance of said conspiracy and to effect the objects 
thereof, on October 1, 1921, in the Borough of Manhattan, City, County, State 
and Southern District of New York and within the jurisdiction of this Court, 
said defendant John T. King did take and receive from said Richard Merton 
United States Liberty Loan Bonds to the par value of $391,000.00. 

Against the peace of the United States and the dignity of the United States, 
and contrary to the form of the statute of the United States in such case made 
and provided. 

Emory R. BUCKNER, 
United States Attorney. 

A True Bill. 

MERRILL G. BAKER, 
Foreman. 
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Filed in open Court, May 7, 1926. 
Court Recorp 


May 20, 1926. Deft. Henry M. Daugherty. Def’t pleads not guilty. Bail $5,000. 
May 20, 1926. Filed Mo to Quash—Demurrer. Special Plea in Bar. As to 


Miller. 
July 8, 1926. Deft. Miller Pleads Not Guilty. Bail Cont’d.—see 44-171. 
Mack, C. J. 


Sept. 7, 1926. Attorney for deft. Miller takes an exception to the overruling of 
the demurrer and overruling of Special Plea in bar and to the denial of the 
motion to quash ; and on Sept. 7, 1926, renews his plea of Not Guilty. 

Sept. 7, 1926. Trial begun. Before Judge Mack. 

Sept. 8, 1926. Trial continued. 

Sept. 10, 1926. Trial continued. 

Sept. 13, 1926. Trial continued. 

Sept. 14, 1926. Trial continued. 

Sept. 15, 1926. Trial continued. 

Sept. 16, 1926. Trial continued. 

Sept. 17, 1926. Trial continued. 

Sept. 20, 1926. Trial continued. 

Sept. 21, 1926. Trial continued. 

Sept. 22, 1926. Trial continued. 

Sept. 23, 1926. Trial continued. 

Sept. 24, 1926. Trial continued. 

Sept. 27, 1926. Trial continued. 

Sept. 28, 1926. Trial continued. Gov. Rests. 

Sept. 29, 1926. Jurors excused until Sept. 30, 1926. Mr. Steuer moves to dis- 
miss Indictment as to deft. Daugherty. Motion Overruled. Exec. Mr. Rand 
moves to dismiss Indictment as to deft. Miller. Motion denied. Exe. 

Sept. 30, 1926. Trial continued. 

Oct. 1, 1926. Trial continued. 

Oct. 4, 1926. Trial continued. 

Oct. 5, 1926. Trial continued. 

Oct. 6, 1926. Trial continued. Both sides Rest. All motions heretofore maue 
renewed. Denied. Exc. 

Oct. 7, 1926. Trial continued. 

Oct. 8, 1926. Trial continued. Cast submitted to Jury. Jury taken to Hotel 
for Night. 

Oct. 9, 1926. Trial continued. Jurors deliberate all day; taken to Hotel for 


Night. 
Oct. 10, 1926. Trial continued. Jurors deliberate all day; taken to Hotel for 
Night. 


Oct. 11, 1926. Trial continued. At 3.25 P. M. Jurors report they are unable to 

agree and are discharged by Judge Mack. 
Dkh H. C. 

Feb. 7, 1927. Trial begun before Judge Knox. Jurors selected and Sworn. 

Feb. 8, 1927. Trial continued. Defts’ Attorneys move to dismiss Indictment 
as to both defts. Denied. Exc. 

Feb. 9, 1927. Trial continued. 

Feb. 10, 1927. Trial continued. 

Feb. 11, 1927. Trial continued. 

Feb. 14, 1927. Trial continued. 

Feb. 15, 1927. Trial continued. 

Feb. 16, 1927. Trial continued. Government Rests. 

Feb. 17, 1927. Trial continued. Defts’. Atty’s. moves to strike out certain 
testimony and Exhibits, etc. Denied. Exc. Defts’. Atty’s. move to dismiss Indict- 
ment, etc. as to both defendants. Denied. Exec. Deft. Miller Rests. 

Feb. 24, 1927. Trial continued. Mr. Sapiro sums up for Deft. Miller. 

Feb. 18, 1927. Trial continued. Deft. Daugherty Rests. Both sides Rest. 

Feb. 21, 1927. Trial adjourned to Feb. 24, 1927 on account of death of Jurors ‘ 
(No. 12.) Son. 

Feb. 24, 1927. Trial continued. Mr. Sapiro sums up for Deft. Miller. ( 
Feb. 24, 1927. Trial continued. Mr. Corbin sums up for Deft. Daugherty. ] 
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Feb, 25, 1927. Trial continued. Mr. Buckner sums up for Government. 

Feb, 28, 1927. Trial continued. Mr. Buckner resumes summation. 

Mar. 1, 1927. Trial continued. Mr. Buckner concludes summation. Court 
charges: Officers sworn; Jury retire. Jury taken to McAlpin Hotel for the night. 


Mar. 2, 1927. Trial continued. Jury deliberates all day and are taken to 
Hotel McAlpin for the night. 


Mar. 3, 1927. Trial continued. Jury deliberates all day and are taken to 
Hotel McAlpin for the night. 


Mar. 4, 1927. Verdict: Miller, Guilty. Daugherty, Disagreement. Mr. Buckner 
moves to Nolle prosequi Indictment as to Deft. Harry M. Daugherty. Motion 
Granted. Bail continued as to Thomas W. Miller. All motions and sentence of 


Thomas W. Miller adjourned until Tuesday Mar. 8, 1927, at 10:30 A. M., Room 
235. 

Mar. 8, 1927. Mr. Sapiro moves to set aside verdict and for a new trial. Motion 
Denied. Exe. Mr. Sapiro moves for arrest of judgment. Motion Denied. Exc. 


Mar. 8, 1927. Deft. Thomas W. Miller sentenced to serve 18 months U. S. Pen., 
Atlanta, Ga., and to pay a fine of $5,000. 
Mar. 8, 1927. Mr. Sapiro moves to suspend sentence. Motion Denied. Exc. 
Mar. 8, 1927. Ordered by Court that Deft, Thomas W. Miller may remain at 
liberty on his bond pending Appeal. 
Dkh H. C. Knox, J. 
July 9, 1928. Fine of $5,000 paid. 


Senator Smatuers. The indictment was filed in the United States 
District Court for the Southern District of New York on May 7, 1926. 
Mr. Daugherty was the then Attorney General of the United States. 
Mr. Miller was the then Alien Property Custodian. They held in their 
custody approximately $6.5 million seized from a German corporation 
known as Metallbank. Metallbank wanted to get these assets back. 
Through an American agent, they arranged to try and bribe the 
Attorney General of the United States and the Alien Property 
Custodian. 

Accordingly, in September 1921, just a couple years after World 
I ended, Custodian Miller took 2 checks drawn on the Treasury in the 
sum of $6,453,979.97 up to the Ritz-Carlton Hotel in New York City 
and there and then returned to the Germans their assets. 

On October 1, 1921, in payment for services rendered, the German 
delivered to the alleged American agent for the Attorney General and 
the Alien Property Custodian $391,000 in United States Liberty bonds. 

This recklessness brought the criminal indictment of Daugherty and 
Miller. The Custodian was sentenced to 18 months in the Atlanta 
penitentiary, plus a fine of $5,000. 

The case against the Attorney General ended in a hung jury. 

I bring these matters before the committee solely because it is my 
sincere belief these activities and vast expenditures by the Germans 
directly caused Congress to fall into a trap in the 1920's, to the great 
and continuing detriment of the American people. It is my belief 
that these lobbyists were mainly responsible for the Congress erro- 
neously returning to the Germans the only security we had for pay- 
ment by Germany of the American war losses. 

Though the properties were returned to Germany in the interest of 
“sanctity of private property” and to foster protection of American 
private investments abroad, Germany, in 1931, promptly defaulted 
on its promise to pay for American property losses due to war and 
German confiscation. Starting in 1939, 11 short years after Germany 
had received the return of its assets, it was again well established in 
the business of confiscating and destroying all of the Austrian, French, 
English, Dutch, Belgian, Russian, Norweigian, African, and American 
properties it could put its hands on, or that it could bomb! 

91670 O—57——7 
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While it is the business of this committee to determine what should 
be done about the World War II property question, I point out there 
remains due and owing by Germany today, 38 years after the end of 
World War I, millions upon millions of dollars to Americans who 
suffered losses in World War I. 

This, in brief, is the sordid history of American experience in alien 
property after World War I—“the bargain counter justice to which 
we agreed.” 

I sincerely trust that we will not go through the same experience a 
second time, but if we are not careful the same tragic result could 
occur with respect to alien property vested during World War II. 
Money, in large sums, unattached and unused is always a source of 
temptation to the greedy. The sum of $600 million, which is involved 
in the return legislation provides no small source of temptation of 
which I speak. 

The World War II property problem is basically the same as the 
World War I situation. Again, during World War II, the United 
States vested all of the enemy assets in this country. Again, mone- 
tarily speaking, the bulk of the assets belonged to important enemy 
industrialists. Again, various individuals are engaged to work for 
the return of these assets. Again, Americans lost their lives and their 
property during the struggle, and again the Americans are looking 
to the enemy assets in this country as a fund from which to be 
compensated. 

Upon the cessation of hostilities, it appeared certain that Congress 
and the executive branch intended, once and for all, to forestall any 
possible repetition of the post-World War I property fiasco. 

In January 1946, the United States and 17 other Allied Nations 
signed the aforementioned Paris agreement on reparations. This 
agreement purported to settle Germany’s reparations debt in the 
sum of $300 billion. Since payment of any i amount by Germany 
was obviously impossible, the United States, England, and France 
agen to accept and Germany agreed to relinquish, in settlement of 
all claims, the vested properties within the borders of the three Allied 
Nations. In order to cut off any later German claims for return, the 
Allied draftsmen of the Paris agreement caused the following pro- 
visions to be included in this agreement : 


If any signatory government renounces its shares or part of its shares in 
German reparation as set out in the above table of shares, or if it withdraws 
from the Inter-Allied Reparation Agency at a time when all or part of its shares 
in German reparation remain unsatisfied, the shares or part thereof thus re- 
nounced or remaining shall be distributed ratably among the other signatory 
governments (par. H, art. 1). 

Each signatory government shall, under such procedures as it may choose, 
hold or dispose of German enemy assets within its jurisdiction in manners de- 
signed to preclude their return to German ownership or control * * * (par. 
A, art. 6). 


I alluded to both of these clauses earlier in my statement. 


Congress thereafter passed the War Claims Act of 1948, which 
provides for the liquidation of the enemy assets and application of 
the proceeds thereof to payment of American war losses (sec. 39, 


Trading With the Enemy Act, and sec. 12 of the War Claims Act of 
1948, as amended). 


ry 
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in 1951, the Allied High Commission in Germany enacted Law No. 
63 giving-— 


binding effect 


n 


in Germany and on German citizens to transfers effected by other 
countries under their own laws with respect to German property within their 


jurisdiction. 

In 1952, the Bonn convention was signed, wherein the German 
Government agreed (a) not to repeal or amend Law No. 63 except 
with the consent of England, France, and the United States, and 
(5) to compensate its own citizens for any properties lost by reason 
of the Paris agreement of reparation. 

Similar provisions were contained in the Treaty of Peace With 


Japan. 

Today, various persons, including lobbyists and publicists, have 
again been engaged and are being paid substantial fees to exert their 
efforts for the return of these properties, It is my understanding that 
Dr. Hermann J. Abs, former director of I. G. Farben, and prominent 
financial figure during the Hitler regime, is the common denominator 
of this group, and Germany’s chief negotiator in seeking the return 
of vested enemy property of World War II. 

I have obtained, from the Foreign Agents Registration Section of 
the Internal Security Division of the Department of Justice, photo- 
static copies of foreign agent registration statements filed during the 
period from 1954 to date by three groups of prominent Americans 
hired solely and exclusively for the piece of obtaining return 
legislation from the Congress. I would like now to submit for the 
record as exhibit No. 4 photostatic copies of these foreign agent regis- 
tration statements on the following for the period which I have just 
indicated: The Washington law firm of Ginsburg, Leventhal & 
Brown; the Washington law firm of Boykin & Defeats: and the 
public relations firm of Julius Klein & Associates. 

(The matter referred to is as follows :) 
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ExHisit No. 4 


FOREIGN AGENTS REGISTRATION STATEMENT FILED WITH THE DEPARTMENT OF JUS- 
TICE BY THE LAW FieMs or GINsspurG, LEVENTHAL & Brown, 1954 To 1957; 
Boykin & De FRANCIS, 1954 To 1957; anp JuLIus KLEIN, PuBLIC RELATIONS, 
1956 


FORM Fa-2-4M 


UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C 





= — 


ge Pursuant to Section 2 of the Foreign Agents - 
se Registration Act of 1938, as Amended 2S2:d2847) 62 Bo 4 40 


1. (a) Name of Registrant. 
Giasburg, Leventhal aad Brown 
(6) All other names used by Registrant during the period. 
Hone 
(c) Address of principal office. 


1632 K Street, Northwest, Washington 6, D. C. 
(d) Name of person or persons in charge of principal office. 
David Ginsburg 


Harold Leventhal 
Darwia Charles Brown 


3. If Registrant is a nonbusiness membership organization, state— 


(a) Approximate number of members in the United States wen OF Applicable ne 
(6) Approximate number of members outside the United States 2.0... cesccssecescesee-cesenencnenneensnesonesunee 


4. (a) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 


Name and address Position, |, OF matur: 
ol official Date connection began nn , 


(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 


Name and address Reason for ending 
of official Date connection ended connection 
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FORM FA-t-0M 
5. (@) All branches and local units of Registrant and all other component or affiliated groups or organizations 

which began to operate during the period. 

Name and eddress of branch, unit, Nature of connection with Name end address of person 

mt poup, or orguniention ia Pipe aan 


Het applicable 


(b) aa branches and local units of bn mee and all other component or affiliated organizati 
hich ceased to operate during the period. Pes ” 


Name of branch, unit, group, or organisation Reason operations ceased 
None 


6, All persons who at any time during the period were foreign principals of Registrant. 


N and I still I 
ame principal none © foreion prtncipat { not, give date connection 


(a) Government of Israel (Tresury Departuent) 
Government of Israel Supply Mission 
250 West S7th street Yes 
New York 19, New York 
(b) Society to Study Private Property Interests 
in Foreign Countries Yes 
Contrescarpe 46, II 
Bremen, Germany 
(c) Government of Guatemala (Embassy of Guatemala) 
1614 - 18th Street, N.W., Washington D.C. - Yes 


7. Describe fully all activities of Registrant during the period for er in the interests of each foreign principal 


named under item 6. 

(a) Retained by Treasury Department of the Government of Israel. Legal 
services provided relate to communications, financing, aviation, 
shipping, export licenses, commercial activities, tax relation- 
ships to the United States, private investment in Israel, inter- 
pretation of Federal statutes and regulations, litigation etc. 


(>) Study of legal, economic and cultural data bearing on private 

German relationships in foreign countries and the transmission of 
the result of such studies to members of the Society, with 

: particular emphasis on the current situation in the United States; 

riod. review and analysis of proposed legislation; consultation with 
others who represent property owners or who are otherwise 
interested in supporting return legislation; consultation and 
assistance in preparation of waterials beariuy on particular 
aspects of the efforts to secure the return of confiscated property. 


(c) Legal counsel on American legal and economic matters; see 
Bxhibit B. 
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FORM FA-6-4M 
ee ee a terete 


Practice ef law before the Federal agencies and bureaus and generally 
in VWashiagten 


9. Furnish the following information as to all employees and other individuals except those named under item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 

(@) All such employees and other individuals for whem Exhibits A have previous!y been filed. 


Name and address Ni changes during in ectivities connection with 
fais —_—e ee prac hp - oe 


(6) All each employees and other individuals for whom Exhibits A have not been previously filed. 


Rpeatsind aye Nature of serveces o Has commection wtih 
Sarriet &. Margolies Legal Research (Gov't of Israel only) 
Gie Exhibit A required) 
Sigrid H. Guather ia 
Esther Rivera » Ho 
Marguerite BE. Fevle , Yes 
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ORM VA-4-ant 


10. Furnish the following information as to Registrant's receipts and expenditures during the period covered by 
this statement. The information may, if Registrant desires, be furnished for Registrant's latest semiannual 
fiscal period, provided the period covered is indicated and future statement» are furnished on the same basis: 


ly (a) All amounts received during the period directly or indirectly from each foreign principal named under 
item 6, itemized as follows: 


Date funds ened fon eg Purposes for which ; 

(a) 3/28/56 Government of Israel Services and exp. § 1,043.53 
4/14/56 " " "$1,100.22 
8/20/56 - * $ 3,360.55 

(») 8/18/56 Beciety - Study Bravege ten 

aterests ore 
Senet $ 7,280.00 
(e) 9/1/86 Government of Guatemala $ 8,333.33 


(6) All amounts received during the period from other sources to be used directly or indirectly for or in 
the interests of any foreign principal named under item 6, itemized as follows: ' 


Dat N for which 
bate fevnlp etoeeniee igen fry aod 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 
principal named under item 6, itemized as follows: * 


Date paymens Name of person to whom Purposes for which 
was made papunens aie onli” payment was made’ Amount of peyment‘ 


‘Include all amounts so received, whether received as compensation, loans, contributions, subscriptions, fees, dues, subsidies, or 


° from or payments te « amounting to Sane Gn G80 Soe Go gated eny te combined oth cee ne eneeem, 
provided eeemean dipadilen eh fumds, as the case may be, is clearly indicated. 

* Where funds were received or paid, as the case may be, for various purposes, such purposes shall be listed in reasonable detail. 

‘Show separately the amount received or paid, as the case may be, for each purpose listed under the preceding column. 

"Inclade all transfers of funds to any foreign principal. 
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FORM FA-2-4m 


11. (@) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 
officials or employees of Registrant, during the period. 


Name Number 
of (pone by ae lectures, 


eto aie heeieat 


(b) Publications prepared or distributed by Registrant, or by others for Regsitrant, or in the preparation ot 


distribution of which it rendered any services or assistance, during the period. (Indicate each 
type of publication by an “X.”) 
(1) Press releases . . 2 . . ...----- (8) Circulars (1S) Lantern slides . . . . «...... 
(2) News bulletins. .. . . - kt 2. ere = (16) Still pictures. 2 2. |W... 
(3) Newspapers... . . . ee ae ee RE 
G0) Aatidien 2 2 5 0 0 tc (11) Copies of speeches, lee (18) Photographs ... . . ~~~... 
tures, talks, or radio 
(5) Books . sini breadeasts . . . . . ~~ = (19) Charts 2 1 1 1 1 wk eee 
(6) Magazines . ..... ...... (18) Redio programe. . . . ---— 9 (90) Maps. 2 2 2 2 2. eee 
EE Vivo we G6 shies (13) Redio scrips . . . . . ~... (21) Other publications. . . ._..... 
(14) Moving pictures. . . . —— 
eee 
(c) Preparation and distribution of publications ref erred to in answer to (b) above. 
By whom By whom By whom 
Description of iy om extn, oftved, y m ortneed, qpoduent, y 
Boe 


(d) Compliance with the filing, labeling, and reporting provisions of Section 4 of the Foreign Agents Regis- 
tration Act of 1938, as amended, and Rule 400 thereunder. 


(1) Were copies or summaries of all communications and publications referred to in answer to (a) and 
(b) above-filed with the Department of Justice and the Librarian of Congress? If not, explain 
why copies or summaries of any such communications and publications were not filed. 


Bot applicable 
(2) Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled. 


(3) Were reports of the delivery, distribution, or other dissemination of all such communications and 
publications made to the Department of Justice in accordance with Section 4 and Rule 400? If 


not, explain why any such reports were omitted. 


5 


me 
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FORM FA-2-4M 


12. (a) Any changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign political parties, or officials or agencies thereof. 


Name of government, party, or official, Cawed ietie eee 
or agency connections 


(b) Any changes during the period in Registrant's pecuniary interest in or control over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 


N. nization Ni duri iod i Ni i: iod in 
ame of orga : or ss aoe in nape changes eens any 
pecuniary interest by Kegistrans 
Fone 


13. (a) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Name of organization, group, Nature of changes during period in ownership, 
or individual supervision, direction, or control 
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FORM FA-32-4é 


(6) Any subsidy or other financial assistance received by Registrant during the period directly or indirectly 
from— 


Any individual who is a citizen of, or resides in, a foreign country. 


Any organisation created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 


Any foreign government or foreign political party, or any official or agency thereof. 


Ni whom Ni and of 
leme of person from subsidy or ature mount of subsidy or 


14. File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each of the following persons 
for whom an Exhibit A has not previously been filed: 


(a) All partners, officers, directors, and similer officials of Registrant. 


(b) All employees or other individuals who during the period rendered any services or assistance to 
Registrant, with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibit B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not in writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibit C.—File an Exh.pit C, on the printed form provided therefor, for each foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 


Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E—File a copy of the agreement or arrangement (or if not in writing, a written 
thereof) between the Registrant and each business firm or other organization named under item 11 (c), and 
copies of al] changes during the period in similar contracts previously filed. 





a8 
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FORM FA-t-4M 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state- 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety true and accurate to the best of his (their) knowledge and belief, except that the under- 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each rignature) 


(Beth copies of this statement shall be signed and sworn to 
before a notary public or other person authorized to administer 
oaths, by a majority of those partners, officers, directors, or per- 
sons performing similar functions who are in the United States. 
If ne*such person. is in the United States, the statement shall be 
signed and sworn te by the duly authorized representative of 
the Registrant.) 





(Signature) 


(Signature) 


Washington, D. C. 
Subscribed and sworn to before me at ...... eee cdains inintati semanas tas dicen tiie 


foe October 86. 


this lav of ........ erties cnceossosis ianiecaeinaie 6 Bites 


My commission expires 
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EXEIBIT B 





This Agreement provides for legal services to be rendered 
to the Government of Guatemala from time to tixe on request of 
the Ambassador of Guatemala to the United States. 

The Agreement provides no legal work will be done on he- 
helf of others contrary to the best interests of the Government 
of Guatemala. 

The term of the Agreement is one year and the retainer, 
which includes international and domestic travel expense, long 
distance telephone and cable expense, and out-of-pocket disburse- 
ments, is $100,000.00 a year. 


The Agreement runs from August 1, 1956 to and through 
duly 31, 1957. 


rwin aries Brown 
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Seioet Varese tte. <s-maxe. 
NITED STATES DEPARTMENT OF JUSTICE 
| WASHINGTON, D. C. 
ev | ges 
go ) b . oe 
rd = a SrA PAVIGYBAT/ON Be SHO 


om 5 
-- Under the Foreign Agents Registration Act of 1938, as Amended 





Furnish this exhibit for each FOREIGN PRINCIPAL of the Registrant. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 





1. (e) Name of Foreign Principal. Government of Guatemala 


(6) Primeipal address of Foreign Principal. Embassy of Guateuala 
1614 - 18th Street, H. W. 
Washington, D.C. 


2. Nature of all businesses, occupations, or functions of Foreign Principal. 


Foreign government 


8. If the Foreign Principal is an individual (natural person) state— 
(a) All present business and residence addresses not given under item 1 (5). 


Het applicable 


(h) Citizenship or nationality. 


(ec) If am officer, employes, or agent of a foreign government, foreign political party, or any official or agency 


thereof, state— 
Name of mech political Nature of Foreign Principal's office, N of any subsidy or other 
et henknerany “"fnaneid evengunens 


Bet applicable 


4. If the Foreign Principal is not an individual (natural person) state— 
(a) Type of Foreign Principal's organization. 
Committee Voluntary group —.........._ Association Partnership 
iri MAI cian inieriadibldheinaiaeatitedenneininicnilaninicuayppiaiaiatapiniaiadigio 
Hot applicable 
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(b) All partners, officers, directors, and similar officials of the Foreign Principal. 
Nemes and address of oficial Position, office, or nature of duties 


Hot aglicable 


(c) Unless the Foreign Principal is a business organisation or a government list all of its branches and local 
units and all other component or affiliated groups or organisations in the United States and elsewhere. 


Name ond eddress 
—— Neture of connection with foreign principal 


Bot applicable 


(d) If the Foreign Principal is supervised, directed, or controlled by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons «'216—- 


Nee of mech A Nature and exr0si ium, 
‘<eyagteee eeioes 


Hot applicable 


(e) If the Foreign Principal is financed or subsidized in any way by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons, state— 
Remodehomnnnen sities paw, Ceapvaseneed at Gaaieg 


Hot applicable 


S. If the Foreign Principal is a foreign government, state— 


Branch, Name and tile with 
at {~~ of Bela « 


Colonel José Luis Cruz Salazar Awbassador 


ERIE AD ARE 


Ree er 
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FORM FA-2-4M 


UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C 


-<s+_*'.** SUPPLEMENTAL REGISTRATION STATEMENT 


Cr ati* 
ew oe? Pursuant to Section 2 of the Foreign Agents 


Registration Act of 1938, as Amended Meese ce ey SHO 


: al 
cf rs 
aad For Six Months Period Ending ...Warch 16, 1956 


a? “(insert date) 
1. (a) Name of Registrant. 
Ginsburg, Leventhal and Brown 
(6) All other names used by Registrant during the period. 


None 
(c) Address of principal office. 


1633 K Street, Herthvest 


(d) Name of person or persons in charge of principal office. 


3. If Registrant is a nonbusiness membership organization, state— 


() Approximate number of members in the United States... M@%_Spplicable = = 
(b) Approximate number of members ontside the United States oes eceneeecc een cneenveeeeeennneeneveee 


4. (e) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 
Name ond address Position, office, or nature 
of official Dete connection began “Sdede 


(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 


Name and address Reason for ending 
of official Date connection ended we 
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FORM FA-8-46 


5. (a) All branches and local units of Registrant and al] other component or affiliated groups or organizations 
which began to operate during the period. 


Name and address of branch, Nature of connection with Name and address of person 
ee os in charge 


Het applicable 


(b) Al branches and local units of Registrant and all other component or affiliated groups or organizations 
which ceased to operate during the period. 


Name of branch, unit, group, or organisation Reason operations ceased 


6. All persons who at any time during the period were foreign principals of Registrant. 


and I still ‘ I date connection 
Name principal omer afetim ptncigd f not, give 


(a) Goverament of Israel 


Rew York 18, Hew York 


(>) Seciety to Study Private Preperty Interests 
ie Foreign Countries Yes 


Brewen, Germany 
7. Describe fully all activities of Registrant during the period for or in the interests of each foreign principal 
named under item 6. 


o) pees by Treasury Departuent of the Govermment of Israel. 

ae 
aviatics, shipping, export licenses, commercial activities, tax 
relationships to the United States, private investment in Ierael, 
interpretation of Bederal statutes and regulations, litigatica, 
etc. Prepoaderance of work dome as legal advisers to the 
meat of Israel Supply Miesion; upon cocasion render services withis 
the above spheres as legal ceunsel to the Government of Israel. 


(>) Study of legal, economic and cultural data bearing on private 
German relationships in foreign countries and the transaissica 





tion 
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FORM FA-6-am 
8. Describe briefly all other businesses, occupations, and public activities in which Registrant engaged during 
the period. 


Practice of law before the Federal agencies and bureaus and 
generally in Washingtes, D. C. 


9. Furnish the following information as to all employees and other individuals except those named under item 
4, who during the period rendered any services or aasistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 

(a) All such employees and other individuals for whom Exhibits A have previously been filed. 


Ni and address Ni changes during in ectivities Tas connection 
mea nerds principals “< SST 


(b) All such employees and other individuals for whom Exhibits A have not been previously filed. 


Ni and address Nature of services Hes connection with 
ea ee Registrant ended? 


Harriet &. BMargolies Legal Research * 
Gie Exhibit A required) 
Secretarial 


vo 
Sigrid BH. Guather Ho 
Marguerite E. Fewle ° wo 
Beanie Berton ° Bo 


* Government of Israel only 


91670 O—57——_8 
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FORM Fa-4-4M 


10. Furnish the following information as to Registrant's receipts and expenditures during the period covered by 
this statement. The information may, if Registrant desires, be furnished for Registrant's latest semiannual 
fiscal period, provided the period covered is indicated and future statements are furnished on the same basis: 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 
item 6, itemized as follows: 


Date funds Name of foreign principal from Purposes for which 
whom funds received received’ received ‘ 
«) 9/20/88 eee | Department Legal services 
t of Iereel & expe mess $ 1,066.66 
10/18/55 ——" ” 6 1,060.41 
11/31/88 ° ” ” 8 1,066.36 
1/17/86 * - - $8 1,174.29 
2/10/66 = - e 8 1,181.76 
(44) 12/30/88 Seciety te ew Private Property 
Interests in Foreign Countries $11,000.00 


(6) All amounts received during the period from other sources to be used directly or indirectly for or in 
the interests of any foreign principal named under item 6, itemized as follows: ' 


Date funds Name of person from Purposes for which 
received whom received‘ received ' Amount received ' 
Bie 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 
principal named under item 6, itemized as foliows: * 


Date payment Name of person to whom Purposes for which 
was made payment was made’ payment: was made’ Amount of paymens‘ 
Bee 


‘Include all amounts 90 received, whether received as compensation, loans, contributions, subscriptions, fees, dues, subsidies, or 


ot 
Bessie oom eae amounting to less than $200 for the period may be combined with other like amounts, 

provided aati: an tao aney tnayrén, fe Ghnasly tndbeniod. 
> Weenie taadtadidian Uenasis Eiredtesd Gn, tapeenien uate tial euitgeeesdheeenSiedbneunine tite dual, 


* Show separately the amount received or paid, as the case may be, for each purpose listed under the preceding column. 
* Include all transfers of funds to any foreign principal. 


PEE aNaaL 2 


oa 


EF 8 


ARS 
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FORM FA-2-4™ 


il. (a) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 
officials or employees of Registrant, during the period. 


N Number lectures, Numb. radio broadcasts 
tohom delivered” Sica * isvered 
oobi 


(b) Publications prepared ox distributed by Registrant, or by others for Regsitrant, or in the preparation or 
distribution of which Registrant rendered any services or assistance, during the period. (Indicate each 


type of publication by an “X.”) 
(1) Press releases . . . . (8) Circulars “— ; “ (1S) Lantern slides . . . . ~~. 
(2) News bulletins. .. . . ~ pesece (9) Form letters . . . odn aise (16) Still pictures 2 2 2 6 wnnnneeee 
(3) Newspapers. . 2... 10) Reprints. . epee: eimai 
(4) Antiddes.. c66 so oe. 11) Copies of speeches, leo (18) Photographs . . . . . -—--~ 
tures, talks, or radio 
(S) Books. .... ~ broadcasts . . . . ccaltpenian (19) Charts 2. 2 2 ws + wenbieatial 
oma Te? SS (12) Radio progrems. . . . ----- (20) Maps. 2 2 6 6 6 ee cern 
(1) Peupblets . 2... . wn. (13) Radio seripts. . . . . --—- (21) Other publications . . . 
(14) Moving picmres. . . . —— 
Setar, 


(c) Preparation and distribution of publications ref erred to in answer to (b) above. 


By whom By whom By whom 
Description of iy nat linen, Sed, y Seees pete, By u 
ote 


(d) Compliance with the filing, labeling, and reporting provisions of Section 4 of the Foreign Agents Regis- 
tration Act of 1938, as amended, and Rule 400 thereunder. 


(1) Were copies or summaries of all communications and publications referred to in answer to (a) and 
(b) above filed with the Department of Justice and the Librarian of Congress? If not, explain 
why copies or summaries of any such communications and publications were not filed. 


Bet applicable 


(2) Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled. 


(3) Were reports of the delivery, distribution, or other dissemination of all such communications and 
publications made to the Department of Justice in accordance with Section 4 and Rule 400? If 
not, explain why any such reports were omitted. 
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12. (a) Any changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign political parties, or officials or agencies thereof. 


ape of qaoeramans, party, or officiel, Maire of changes dwing grrted bs Raghivents 


(b) Any changes during the period in Registrant's pecuniary interest in or control over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 


Name of organisation or Nature of es during period in Nature of changes i iod in an 
combination See or other direction or eyes i 
pecuniary interest by Registrant 
eter 


13. (a) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Remeh neti om. Nature of changes during period in ownership, 


supervision, direction, or control 
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(b) Any subsidy or other financial assistance received by Registrant during the period directly or indirectly 


from— 
Any individual who is a citizen of, or resides in, a foreign country. 


Any organization created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 
Any foreign government or foreign political party, or any official or agency thereof. 


Name of person from whom subsidy or Nature and amount of subsidy or 
financial assistance received financial assistance 


14. File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each of the following persons 
for whom an Exhibit A has not previously been filed: 


(a) All partners, officers, directors, and similar officials of Registrant. 


(6) All employees or other individuals who during the period rendered any services or assistance to 
Registrant, with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibit B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not in writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibit C.—File an Exhibit C, on the printed form provided therefor, for each foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 


Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
ite charter, constitution, bylaws, or other instruments of organization. 


Exhibit E.—File a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and each business firm or other organization named under item 11 (c), and 
copies of all changes during the period in similar contracts previously filed. 
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The undersigned swear(s) or affirm(s) thet he has (they have) read the information set forth in this state- 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety true and accurate to the best of his (their) knowledge and belief, except that the under- 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each signature) 





om 


f 
/ 


> gi d j 
7 ¢ f , ant = - 

before a notary public or other person authorized to administer (Signature) 

oaths, by a majority of those partners, officers, directors, or per- HAROLD LEVENTHAL 

sons performing similar functions who are in the United States. 


If wo such person is in the United States, the statement shall be 
signed and sworn to by the duly suthorized representative of 
the Registrant.) 





My commission expires siatniiomaatiilaidi Bb any SD 
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UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C 


Pursuant to Section 2 of the Foreign Agents 


\\ ee be SUPPLEMENTAL REGISTRATION STATEMENT 





cK? 4 ote? Registration Act of 1938,as Amended "48° 81BAT) Gh Ke fh #2 
ween 
rd e® 
iad September 16, 1955 


For Six Months Period Ending . 


(Insert date) 


1. (a) Name of Registrant. 


Ginsburg, Leventhal and Brown 


(b) All other names used by Registrant during the period. 
None 


(c) Address of principal office. 


1632 K Street, Northwest 
Washi.gton 5, D.C. 


(d) Heme a of Peron Tn in charge of principal office. 
3 


Davi 


Harold Leventhal 
Darwin Charles Brown 


3. If Registrant is a nonbusiness membership organization, state— 


i le 
(a) Agquentnate names of members in the Unie Qemetsistia tale ak 
(b) Agqeputmate number of members outside the United States 2.2.2... cccccceceseceeeesercvveneervennvneeeevesveneveveeeneeee 


4. (a) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 


Name end address 


Position, office, or nature 
of official Date connection began of duties 


None 


(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 


N and address R ending 
wm of official Date connection ended ae 


None 
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5. (a) All branches and local units of Registrant and all other component or affiliated groups or organizations 
which began to operate during the period. 


Ni and address of branch, unit, Nature of connection with Name and address of person 
ne ae ones in charge 


Bracticeoflas_before the —Federal oagencies_3.0d buvesus—end— 
necerebiy +8 Beating +oe)—B+-Gr— 


Hot appliceble 


(b) All branches and local units of Registrant and all other component or affiliated groups or organizations 
which ceased to operate during the period. 


Name of branch, unit, group, or organization Reason operations ceased 


Hone 


6. All persons who at any time during the period were foreign principals of Registrant. 


Name and principal Is person still a foreign principal If not, give date connection 
address of Registrant? ended 
(a) Government of Israel 
(Treasury Department) Yes 


Government of israel Supply Mission 
250 West 57th Street 
New York lv, New York 


(b) Society to Study Private Property Interests 
in Foreign Countries Yes 
Contrescarpe 46 
Bremen, Germany 


7. Describe fully all activities of Registrant during the period for or in the interests of each foreign principal 

named under item 6. 

(a) Retained by the Treasury Department of the Government of Israel. 
Legal services vrovided relate to communications, financing, 
aviation, shipping, export licenses, commercial activities, tax 
relationships to the United States, private investment :no Israel, 
interpretation of Federal statutes and regulations, litigation, 
etc. Preponderance of work dune as legal advisers to the Govern- 
ment of Israel Supply Mission; upon occasion render services withit 
the above spleres as legal counsel to the Guvernment of Israel. 


(b) Study of legal, economic and cultural data bearing on private 
German relationships in foreign countries and the transmission 
of the result of such study to members of the Society, with 
particular emphasis on the current situation in the United 
States; review and analysis of proposed legislation; consultation 
with others who represent property owners or who are otherwise 
interested in supporting return legislation; consultation and 
assistance in preparation of materials bearing on particular 
aspects of the efforts to secure the return of confiscated 
property. 
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8. Describe briefly all other businesses, occupations, and public activities in which Registrant engaged during 
the period. 


Practice of law before the Federal agencies and bureaus and 
generally in Washington, D. C. 


9. Furnish the following information as to all employees and other individuals except those named under item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 


(a) All such employees and other individuals for whom Exhibits A have previously been filed. 


Name and address of em ee Nature of any changes during period in activities for Has connection with 
or other indivi Kegistrant or its foreign principals Registrant ended? 
None 
1 
el. 
ee 
ael, (6) All euch employees and other individuals for whom Exhibits A have not been previously filed. 
a, 
erne- Name and address of ec Nature of services or Has connection with 
withir or other indi assistance rendered Registrant ended? 
le Harriet Z. Margolies Legal Research 
| (No Exhibit A required) No 
2 Sigrid M. Gunther Secretarial Ko 
Sabine F. Hunt 5 Yes 
Marguerite E. Fowle - No 
‘tios Bonnie Burton = Ko 
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10. Furnish the following information as to Registrant's receipts and expenditures during the period covered by 
this statement. The information may, if Registrant desires, be furnished for Registrant's latest semiannual 
fiscal period, provided the period covered is indicated and future statements are furnished on the same basis: 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 


item 6, itemized as follows: 
— ——e funds received ™ ——y Amount received‘ 
(1) 3/22/55 Treasury Department Legal services 

Government of Israel & expenses $1,117.33 
4/28/55 - ” ° $1,134.24 
5/10/55 ” _ “ $1,197.77 
6/21/55 ” ” - $1,077 .84 
7/20/55 ? ° ° $1,046.94 
8/19/55 - a ” $1,094.00 

(11) 9/20/55 Society to Study Private Property 
Interests in Foreign Countries $3,125.00 


(6) All amounts received during the period from other sources to be used directly or indirectly for or in 
the interests of any foreign principal named under item 6, itemized as follows: ' 


Date funds Name of person from Purposes for which 
received whom received’ received’ Amount received ‘ 
None 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 
principal named under item 6, itemized as follows: * 


Date payment Name of person to whom Purposes for which 
was made payment was made’ payment was made’ Amount of payment ‘ 
None 


‘Include all amounts so received, whether received as compensation, loans, contributions, subscriptions, fees, dues, subsidies, or 
otherwise. 

* Receipts from or toa amounting to less than $200 for the period may be combined with other like amounts, 
provided the source or tien of funds, as the case may be, is clearly indicated. 

* Where funds were received or paid, as the case may be, for various purposes, such purposes shall be listed in reasonable detail. 

“Show separately the amount received or paid, as the case may be, for each purpose listed under the preceding column. 

"Include all transfers of funds to any foreign principal. 
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11. (a) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 
officials or employees of Registrant, during the period. 


Name of person by Number of speeches, lectures, Number of radio broadcasts 
whom Lelivered ead talks delivered ivered 
None 


(b) Publications prepared or distributed by Registrant, or by others for Regsitrant, or in the preparation or 
distribution of which Registrant rendered any services or assistance, during the period. (Indicate each 


type of publication by an “X.”) 
(3) Beene epee 2 6 8 5 8 cece ee a ee (15) Lantern slides 
(2) News bulletins. . . . . ~..-.... 0: Come Eee os 0 et em (i Ga olan so S's 8 ees 
(3) Newspapers. . 2. . . 5 wun (10) Reprints. 2. 2 2 6 6. ene (17) Posters ... . 
(4) Articles... 5. . . (11) Copies of speeches, lee- (18) Photographs . 2... -..... 
tures, talks, or radi 
Grae ee St OO cul. brosdeasts . . . . . ------ (19) Charts 
(6) Magazines . . . . . . ......... (12) Radio programs. . . +... (20) Maps. © 6 6 6 6 6 ween 
(1) Pamphlets... . . . ..... (13) Radio scripts. . . . . -—--- (21) Other publications . . . ......... 
(14) Moving pictures. . . . 
None 


(c) Preparation and distribution of publications ref erred to in answer to (b) above. 


Description of By eee edited, By aes produced, By whom 
None 


(d) Compliance with the filing, labeling, and reporting provisions of Section 4 of the Foreign Agents Regis- 
tration Act of 1938, as amended, and Rule 400 thereunder. 


(1) Were copies or summaries of al] communications and publications referred to in answer to (a) and 
(b) above filed with the Department of Justice and the Librarian of Congress? If uot, explain 
why copies or summaries of any such communications and publications were not filed. 


Kot spplicable 


(2) Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled. 


(3) Were reports of the delivery, distribution, or other dissemination of all such communications and 
publications made to the Department of Justice in accordance with Section 4 and Rule 400? If 
not, explain why any such reports were omitted. 


EF & 
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12. (a) Any changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign political parties, or officials or agencies thereof. 


Name of government w oFeial, Nature of changes during in Registrant's 


or agency | connections 


Nore 


(b) Any changes during the period in Registrant's pecuniary interest in or contro] over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 


Name of organization or Nature of changes during period in Nature of changes ing period in any 
combination Registrant's ownership or other direction or control exercised 
pecuniary interest by Registrant 
None 


13. (a) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Name of organization, group, Nature of changes during period in ownership, 
or individual supervision, direction, or control 


None 
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(b) Any subsidy or other financial assistance received by Registrant during the period directly or indirectly 
from— 
Any individual who is a citizen of, or resides in, a foreign country. 


Any organization created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 


Any foreign government or foreign political party, or any official or agency thereof. 


Name of person from whom subsidy or Nature and amount of subsidy or 
financial assistance received financial assistance 


None 


14. File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each of the following persons 
for whom an Exhibit A has not previously been filed: 


(a) All partners, officers, directors, and similar officials of Registrant. 


(b) All employees or other individuals who during the period rendered any services or assistance to 
Registrant, with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibit B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not in writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibit C.—File an Exhibit C, on the printed form provided therefor, for each foreign principal named 
vader stem 6 for whom an Exhibit C has not previously been filed. 


Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E.—File a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and each business firm or other organization named under item 1] (c), and 
copies of all changes during the period in similar contracts previously filed. 
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The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state- 
ment and the attached exhibic« and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety trae and esecurate to the best of his (their) knowledge and belief, except that the under- 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each signature ) 


‘(Signature) 


DAVID GINSBURG 


/ 
(Both copies of this statement shall be signed and sworn to Sadik awe, #4 


before a notary public or other person authorized to administer 
oaths, by e majority of those partners, officers, directors, or per- 
sons performing similar functions who are in the United States. HAROLD LEVENTHAL 
If ne such person is in the United States, the statement shall be 

signed and sworn to by the duly authorized representative of 

the Registrant.) 


(Signature) 


Subscribed and sworn to before me at .. Mau 


this . Le day of ...., 









YWlileeak 


~ (Signature of notary or other oftcer) 





My commission expires 
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UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C. 


\ Et SUPPLEMENTAL REGISTRATION STATEMENT 


¢\ 99° Pursuant to Section 2 of the Foreign Agents ‘ “fo 
xX et te Registration Act of 1938,as Amended *44:diBAT/GN Ko st: < 
wh pseec* 
e* \° » 
eee wt 
‘ 
aoe For Six Months Period Ending ..16.. 5 oo 
oo ‘or on eri nding ..16.March. 1355. . 


1. (a) Name of Registrant. 


Ginsburg, Leventhal and Brown 
(6) All other names used by Registrant during the period. 


None 
(c) Address of principal office. 


1632 K Street, Northwest 
Wasbington 6, D.C. 


(d) Name of person or persons in charge of principe! office. 
David Ginsburg 
Harold Leventhal 
Darwin Charles Brown 
3. Lf Registrant is a nonbusiness membership organization, state— 
(a) Approximate number of members in the United States .................NO%. applicable 
(6) Approximate number of members outside the United States 2... ceccsecsecceseeseeeenneene eee 


4. (a) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 


Name and address j Position, office, or nature 
of official Date connection began of duties 


(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 


Name and address Reason for ending 
mol official Date connection ended a 








112 RETURN OF CONFISCATED PROPERTY 


FORM FA-2-4M 


5. (a) All branches and local units of Registrant and all other component or affiliated groups or organizations 


which began to operate during the period. 
Name and address of branch, unit, Nature of connection with Ni and address of person 
group, or organisation - ng 


Not applicable 


(b) = ounces and local units of Dagens, and all other component or affiliated 
ene teh ateanea ponent or ated groups or organizations 


Name of branch, unit, group, or organization Reason operations ceased 


6. All persons who at any time during the period were foreign principals of Registrant. 


Name and principal Is person still a fenstinn principal If not, give date connection 
(a) Government of Israel Yes 


(Treasury Departeuent) 

Government of Israel Supply Mission 
250 West 57th Street 

New York 19, New York 


(b) Society to Study Private Property Interests 
in Foreign Countries Yes 
Contrescarpe 46 
Bremen, Germany 
7. Describe fully all activities of Registrant during the period for or in the interests of each foreign principal 

named under item 6. 

(a2) Retained by the Treasury Department of the Government of Israel. 
Legal services provided relate to communications, financing, 
aviation, shipping, export licenses, commercial activities, tax 
relationships to the United States, private investment in Israel, 
interpretation of Federal statutes and regulations, litigation, 
etc. Preponderance of work done as legal advisers to the Govern- 
ment of Israel Supply Mission; upon occasion render services witbin 
the above spheres as legsl counsel to the Government of Israel. 

(bo) Study of legal, economic and cultural data bearing on private 
German relationships in foreign countries and the transmission 
of the results of such study to meubers of the Society, with 
particular emphasis on the current situation in the United 
States; review and analysis of proposed legislation; consultation 
with others who represent property owners or who are otherwise 
interested in supporting return legislation; consultation and 
assistance in preparation of materials bearing on particular 
aspects of the efforts to secure the return of confiscated 
property. 
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8. Describe briefly all other businesses, occupations, and public activities in which Registrant engaged during 
the period. 


Practice of law before the Federal sgencies and bureaus and 
generally in Washington, D. C. 


9. Furnish the following information as to all employees and other individuals except those named under item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 

(a) All such employees and other individuals for whom Exhibits A have previously been filed. 


Name and qian of angles Nature of any changes during period in activities for Has connection with 
or other indivi Registrant or its foreign principals Registrant ended? 


i. 
x 
-" ’ (6) All such employees and other individuals for whom Exhibits A have not been previously filed. 
rD- Name and address of Nature of services or Has connection with 
yitbio or other indi assistance rendered Registrants ended? 
Ls 
Harriet Z. Margolies Legal Research 
D (No Exhibit A required) No 
Sigrid M. Gunther Secretarial No 
Nancy H. May - Yes 
tion Mabel Teresa McDonald x Yes 
€ Sabine F. Hunt E No 


Marguerite E. Fowle = No 
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10, Furnish the following information as to Registrant's receipts and expenditures during the period covered by 
this statement. The information may, if Registrant desires, be furnished for Registrant's latest semiannual 
fiscal period, provided the period covered is indicated and future statements are furnished on the same basis: 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 
item 6, itemized as follows: 


Date funds Mame of fercien prinsiog pom a 


lunds received‘ Amount received ‘ 
(i) 10/27/54 Treasury 1 Department Legal services $1,092.15 
Government of Israel & expenses 


11/21/54 - - $1,116.67 
12/22/54 » " $1,412.13 
1/26/55 . $1,095.59 
2/18/55 " . $1,093 .45 
(ii) 12/31/54 Society to Study Private - $6,750.00 


Property Interests in 
Foreign Countries 


(b) All amounts received during the period from other sources to be used directly or indirectly for or in 
the interests of any foreign principal named under item 6, itemized as follows: ' 


Date funds Name of person from Purposes for which 
received whom received ' received’ Amount received‘ 
None 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 
principal named under item 6, itemized as follows: * 


Date payment Name of person to whom Purposes for which 
was made payment was made’ payment was made’ Amount of payment‘ 
None 


. ‘Include all amounts so received, whether received as compensation, loans, contributions, subscriptions, fees, dues, subsidies, or 
otherwise. 


"Receipts from or payments to 9 peere amounting to less than $200 for the period may be combined with other like amounts, 
provided the source or disposition of funda, as the case may be, is clearly indicated. 
* Where funds were received or paid, as the case may be, for various purposes, such purposes shall be listed in reasonable detail. 
* Show separately the amount received or paid, as the case may be, for each purpose listed under the preceding column. 
*Inclade all transfers of funds to any foreign principal. 


, or 


nis, 


tail. 
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ll. (a) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 
officials or employees of Registrant, during the period. 


Ne 6 Numb lectures, Number of radio broadcasts 
chow delivered” wbtteddinod ‘Litvered 
Fone 


(6) Publications prepared or distributed by Registrant, or by others for Regsitrant, or in the preparation ot 
distribution of which Registrant rendered any services or assistance, during the period. (Indicate each 
type of publication by an “X.”) 


(1) Press releases . . . . «2... 0 ee (1S) Lantern slides 
(2) News bulletins. . . . . «.-..... (9) Form letters 2 2 2 6 - cee (16) Still pictures. . . . 
7 es se 5 ie. 0? ee (10) Reprints. . .. . eg (11) Posters 
ee ae ve (11) Copies of speeches, lec- (18) Photographs .... . 
tures, talks, or radio 
8 Sree a broadcasts... | ------ (19) Charts... .. 
a (12) Radio programs. . . . ......... (20) Maps. 2... 
CD WN ic esis einen (13) Radio scrips. . . . . «..----- (21) Other publications. . . ...... , 
(14) Moving pictures. . . . --... 
None 


(c) Preparation and distribution of publications ref erred to in answer to (b) above. 


Description of By whom written, edited, By whom printed, produced, By whom 
pu lication or prepared or published distributed 
None 


(d) Compliance with the filing, labeling, and reporting provisions of Section 4 of the Foreign Agents Regie- 
tration Act of 1938, as amended, and Rule 400 thereunder. 
1) Were copies or summaries of al] communications and publications referred to in answer to (a) and 
(6) above filed with the Department of Justice and the Librarian of Congress? If not, explain 
why copies or summaries of any such communications and publications were not filed. 


Not applicable 


(2) Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled. 


(3) Were reports of the delivery, distribution, or other dissemination of all such communications and 
publications made to the Department of Justice in accordance with Section 4 and Rule 400? If 
not, explain why any such reports were omitted. 
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12. (@) Any changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign political parties, or officials or agencies thereof. 


ai | Mitre af heangen deste paths bs Righorants 


(6) Any changes during the period in Registrant's pecuniary interest in or control over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 


Name of organization or Spee of eng Gein puted te ene Gagne Gots gated aoe 
pecuniary interest by Registrant 
None 


13. (a) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Name of organization, group, Nature of changes during period in ownership, 
or individual supervision, direction, or control 


Nop e 
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FORM FA-2-4M 


(b) Any subsidy or other financial assistance received by Registrant during the period directly or indirectly 
from— 
Any individual] who is a citizen of, or resides in, a foreign country. 
Any organization created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 
Any foreign government or foreign political party, or any official or agency thereof. 


Name of person from whom subsidy or Nature and amount of subsidy or 
financial assistance received financial assistance 


14. File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each of the following persons 
for whom an Exhibit A has not previously been filed: 


(a) All partners, officers, directors, and similar officials of Registrant. 


(6) All employees or other individuals who during the period rendered any services or assistance to 
Registrant, with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibit B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not in writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibit C.—File an Exhibit C, on the printed form provided therefor, for each foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 
- Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E.—File a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and each business firm or other organization named under item 11 (c), and 
copies of all changes during the period in similar contracts previously filed. 
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FORM FA4+4M 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state- 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety troe and accurate to the best of his (their) knowledge and belief, except that the under- 


igned make(s) no representativa the truth or accaracy of the information contained in Exhibit A insofar 
veh information 1s not with. | ersonal knowledge. 


(Type or print name under each signature) 





DAVID GINSBURG 





rat 
Lk Bld 
(Both copies of this statement shall be signed and sworn to Tg 


before a notary public or other pereon authorized to administer 
oaths, by a majority of those partoers, officers, directors, or per- 
sons performing similar functions who are in the United States. HAROLD LEVENTHAL 
If no such person is in the United States, the statement shall be 

signed anc *worn to by the duly suthorized representative of 

the Registract.) 


‘(ignature) 





Subscribed and sworn to before me at . 


| r t hop, MEE. i 


itd 





My commission expires 


CT 


©. & GOVERWMENT PerwTING orrice §=©—- 2HOB4B-h 
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Binet Vareoe’ Wo. cs-nais. 
- e “NITED STATES DEPARTMENT OF JUSTICE 
o YS Sf 2 WASHINGTON, D. C. 
ei: ‘ oo: Ra ™ EXHIBIT C 
peo eo 
ace sae® TO REGISTRATION STATEMENTS = #43: <i-y2) 6 4°40 
¥ ar? & Oo “ eee 
c 
ew Under the Foreign Agents Registration Act of 1938, as Amended 





Furnish this exhibit for each FOREIGN PRINCIPAL of the Registrant. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 





1. (e) Name of Foreign Principal. 
Society to Study Private Property Interests in Foreign Countries 
(b) Principal address of Foreign Principal. 
Langenstrasse 96, Bremen, Germany 


2. Nature of all businesses, occupations, or functions of Foreign Principal. 
Study of legal, economic and cultural data bearing on private 
Géruan relationships in foreign countries and the transmission of 
the reguits of such study to members of the Society. 


3. If the Foreign Principal is an individual (natural person) state— 
(a) All present business and residence addresses not given under item 1] (b). 


Hot applicable 


(bh) Citizenship or nationality. 


(c) If an officer, employee, or agent of a foreign government, foreign political party, or any vfficial or agency 


, state— 
Name of such political Nature of Foreign Principel’s office, Nature of subsidy or other 


4. If the Foreign Principal is not an individual (natural person) state— 


(«) Type of Foreign Principal's organization. 
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(6) All partmers, officers, directors, and similar officials of the Foreign Principal. 
Name end addres: of officiel Position, office, or nature of duties 


For Managewent see Annex I; for Board see Annex II 3 


(e) Unless the Foreign Principal is a business organisation or a government list all of its branches and local 
units and all other component or affiliated groups or organisations in the United States and elsewhere. 


Name and afteema} teensh, wah, ganp, N of lon with jorei teal 


(d) Uf the Foreign Principal is supervised, directed, or controlled by any foreign government, foreign political 
party, or any offcial or agency thereof, or by any other person or persons, state— 
Name of mech government, political party, Nature and extent of supervision, 
oF other persons direction, or control 


Not applicable; see By-laws, annexed 


(e) If the Foreign Principal is financed or subsidized in any way by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons, state— 
Name of such government, political party, Nasure and extent of such financing 
or other persons or subsidisation 


Hot applicable; see By-laws, annexed 


S. If the Foreign Principal is a foreign government, state— 


Branch, or agency thereo/, N ‘ 
wa a pr esate! lame and stle of official wish 


Bot applicable 
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f¥, bh > S46 


ANNEX I TO EXHIBIT C 


Management of Society. 


Dr. Bhrenfried Schitte, Contrescarpe 46, II Bremen 


Dr. 


Dr. 
Dr. 


GUnther v. Berenberg-Gossler, Never Wall 44, 
Haaburg 36 


Fritz Knoll, Georgenstrasse 13, Munich 


Schellert, An der Evangelischen Kirche 1-2, Bonn 
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. ANNEX II TO EXHIBIT C 


Board (of Directors) of Society 


Dr. Wilhelm Kiesselbach, honorary president, 
Bismarckallee 11, AumUhle b. Hamburg 


Dr. Hermann Janssen, chairman, Sandstrasse 6, Bremen 
Dr. Paul Leverkvehn, Ferdinandstrasse 56, Hamburg 

C. Chr. Schmid, Cranachstrasse 19, Dlsseldorf 

Ernst von Brandis, Teichstrasse 9, Berlin-Zehlendorf 
Dr. Robert Fritz, Reuterweg 14, Frankfurt aw Main 

Dr. Wolfgang Froehlich, Habeburger Ring 2-12, K6ln 10 
Dr. Georg Gast, Kriemhildstr. 10, Godesberg-Meblea 
Fritz Grobien, Lesmonastr. 44, Bremwen-Lesusa 

Dr. Jacob Herle, Ktnigstr. 25, Duisburg 

Dr. Walter Hoffman, Ferdinandstrasse 56, Hamburg 

Dr. Johs. Kulenkampff, Lesmona-Strasse 60, Bremen-Lesun 
Carl Gerhard Melchers, Langenstrasse 94/95, Bremen 
Dr. Karl Eugen Thoal, Breitscheidstrasse 4,Stuttgart 


Dr. Hans Wellbausen, Blumenstrasse 1, NUrnoberg 
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TRANSLATION mn 
— ES ttn en 6S AO 
BY-LAWS 


of the Society to Study Private Property Interests in Foreign Countries 
( a registered society) 


Office: Bremen, Langenstrasse 98/99; Telephone: 267 10 


Bank A@gount: ‘Norddeutsche Kreditbank, A.G., Bremen, Account No. 10895 
Z wi 


4 x a» Postal Checking Account: Hamburg 97908 
Le 
. Mino 
: 2 Paragraph 1 
- * # 
¢"yt ae! Name, Location, and Business Year 


:. the Society to Study Private Property Interests in Foreign Countries 
(a registered society) is entered in the corporate register. The 
location and principal office of the Association is Bremen. 

2. The business year is the calendar year. 

Paragraph 2 
Purpose 

The purpose of the Society is the study of legal, economic, and cultural 

data governing private German relationships abroad, and the transmission 

of the results of these studies to its meubers. 
Paragraph 3 
Mumbership 

1. Individuals, legal entities, and other societies may become wembers 
of the Society, 

2. Membership will be granted on the basis of a written application. 

3. The Board of the Society will rule on approval or rejection of 
each application. 

4. Membership will cease upon: 

a) resignation 
b) death 
c) expulsion 


5. Notice of resignation shall be given in writing 90 days prior to 


the end of the year. 
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6. Expulsion may occur if a member, despite written warnings, harms the 
purpose of the Society for Studies, or is delinquent in the payment 
of dues in excess of 2 months. The decision of the Board may be 
appealed to the Audit and Grievance Committee, elected by the 
Assembly of Mombers. The decision of the Committee is final. 

Paragraph 4 
Dues 

1. Bach year the dues will be set by the Assembly of Members. 

2. When the amount of dues is determined, a differentiation may be 
made in the dues payable by individuals and other members. 

Paragraph 5 
Publications of the Society 
Members will receive the bulletin as well as other publications of the 
Society either free of charge, or at special rates. 


Paragraph 6 
Components 
The components of the Society are: 
1. The Board 
2. The Assembly of Menbers 
Paragraph 7 
Board 


1. The Board consists of the Chairman, his two deputies, and up to 
6 additional members. 

2. The Chairman, his deputies, and the other members of the Board are 
elected by the regular Assembly of Members by a majority vote. 

3. The members of the Board remain in office for 3 years. If a sub- 
stitute member is elected, his term shall be the same as that of 
the person he is replacing. 


(2) 
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If a member of the Board leaves before the expiration of his tern, 
because of death or other reasons, his place will be taken bg a 
member who has been elected by the Board by majority vote, who will 
remain in office until the next meeting of the Assembly of Members. 
The Chairman will call meetings of the Board whenever necessary. 
It is the duty of the Board to conduct and supervise the current 
projects of the Society; it shall pass upon employment of Admini- 
strators, and upon the budget. 
Three members shall be a quorum of the Board. The Board shall act 
by the vote of a simple majority; in case of a tie, the Chairman 
casts the deciding vote. 
The Board - in the sense of Paragraph 26 of the Civil Code - is the 
Chairman or one of his alternates. He represents the Society in 
legal and other matters. 
Paragraph 8 
Assembly of Members 

Among the duties of the Assembly of Members are the following: 

a) Approval of the budget, 

b) Determination of the annual dues, 

c) Acquisition or sale of real estate, and/or legal 

action relating to any mortgage on real estate, 

4d) Issuance or amendment of By-Laws, 

@) Election of the Board, 

f) Election of the Audit and Grievance Committee, 

g) Approval of Board actions. 
The Assembly of Members shall meet whenever necessary, but at least 
once a year. During this meeting, the Chairman shall report on the 
activities and financial situation of the Society, submitted for 
approval to the Assembly of Members. 
Notice shall be given in writing or in one of the Bremen daily 
papers, at least 2 weeks in advance of the meeting. 


The Assembly of Members is chaired by the Chairman. If it is 


(3) 
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impossible for the Chairman to be present, the meeting will be 
chaired by one of his deputies. 
Minutes shall be taken of the major points on the agenda and the 
result of any votes taken. These sinutes shall be signed by the 
Chairman of the meeting and by the Secretary of the meeting, whou 
the Chairman shall appoint. 
Special meetings of the Assembly of Members shall be called within 
one month if 20% of the members so request. 

Paragraph 9 

Administration 

The Board shall appoint ome or more Administrators to handle the 
current activities of the Society. 
The Board may appoint committees to take care of specific matters. 

Paragraph 10 

Advisory Comittee 

In order to assist the Board and the administration of the Society 
an Advisory Committee is created, consisting of persons whe, by 
virtue of their position in public and economic life have specialised 
experience in the Society's field of interest. 
Appointment te the Advisory Committee shall be by unanimous vote 
ef the Board. 

Paragraph 11 

Budget & Dues 
The Board shall establish the Society's Budget. 
Collection of dues shal} be conducted by the Society which, if 
necessary, may call upon special agencies and institutions for 
their services. 


(4) 
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Paragraph 13 
Blections 

1. Blections shall be so conducted that each member may make ncminations. 
If only one name has been proposed, the election may be by acclama- 
tion; if several names have been submitted, a secret ballot will be 
taken. Minutes shall be taken covering the election proceedings 
and results. These minutes shall be signed by the Chairman or his 
deputy, and by the Administrator, and in the absence of the Admini- 
strator, by a secretary who will be appointed by the Board. 

2. The Chairman may deny the right to vote, to be elected, as well as 
the right to participate in any meetings, for a specified period of 
time, to any member who has been delinquent in the payment of his 
dues for at least 2 months. 

Paragraph 13 
Amendments df the By-Laws 

Petitions for amendment of the By-Laws may be made by any member, by 

submitting the wording of the suggested amendment and the reason therefor. 

04 The Assembly of Members shall decide on these proposed amendments by a 

two-thirds majority vote. 

Proposals of amendments shall be submitted at least one month prior to 

the meeting of the Assembly of Members. 

Paragraph 14 
Dissolution of the Society 

1. The dissolution of the Society shall take place upon the decision 
by the Assembly of Members by a vote of three-fourths of those 
present; the Assembly of Members has a quorum if at least half of 
the membership is present or represented. 

2. If no quorum is present in the Assembly of Members, then within four 


weeks another meeting of the Assembly of Members shall be called, 


(5) 
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which, without regard to the number of these present, may decide 
te disselve the Seciety by a two-thirds mnjority of the votes cast. 


(6) 
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Ve 


+. 
or a Description of Agreement 
vag with Society 


; t 
ate? EXHIBIT B oe , ye 


as? 


The authorization to act as legal counsel on behalf of 
the Society effective as of December 10, 1954, recites at 
the outset that the Society "is a private organization and 
its participating members are all private individuals or 
companies who are or were owners of property and other 
assets located in the United States. During World War II 
these privately owned assets were first taken into custodian- 
ship, through vesting or blocking, and were later seized 
by the Government of the United States, without compensation, 
and treated as confiscated property. We should like to 
have you assist us as counsel in the effort to secure the 
return of such property and, if return is not feasible, 
then to obtain for the owners just compensation for the 
value of the property or equivalent economic benefits." 

Compensation is provided for consultative and advisory 
legal services rendered without compensation since July 15, 
1952, as well as for services by way of future representa- 
tion for the next two years up to December 31, 1956. For 
all such services rendered, and to be rendered, the Society 
G@uring this period of nearly 4-1/2 years, and in full dis- 
charge of all expenses incurred and to be incurred, is 
to pay this office a total of $25,000, of which $6750.00 
was received on December 31, 1954, and the balance is to 
be paid before July 15, 1955, in installments to be 


mutually agreed. 


91670 O—57——10 
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If before Deceuber 31, 1956, a determination is usde 
to accept claims froe forser owners for the return of their 
property, it is agreed that our office will render the following 
additional services, with seperate compensation, to sll 
participating weubers: “consultation end advice to the meubers 
or their counsel in the preparation of claims, inter- 
pretative opinions; if requested, the initial filing of clains; 
and other matters pertaining to the understanding and cosa- 
Plianace of U. 8S. laws and regulations in the property 
“field.” If particular members require services beyond those 
indicated, as, e.g. where the right or eligibility of the 
owners as claimants is drawn into question, or if the pro- 
ceeds or property are attached, seperate retainer agreenents 
providing for separate compensation will be made directly 
with such former owners subject to the approval of the 
Society. 

From the effective date of the agreement the office is 
to be immediately available for advisory and legal services, 
and is to serve in ® representative capecity, in the future, 
whenever so requested. 

Compensation will be paid in dollars, and if the assent 
of foreign exchange authorities is necessary for paynent 
or transfer, the Society will use its best efforts on behalf 
of the office. If such approvals are not forthcoming, 
compensation will be accepted in D-Mark. Paysents for 
services rendered participating members will be made quarterly 
as economic benefits are realized. The Society will co- 


operate generally inthese matters. 
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FORM FA-2 6M 


UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C. 


ctr 4 
¢ 
, &, ¥ S ne SUPPLEMENTAL REGISTRATION STATEMENT 

es 

gr F \ Pursuant to Section 2 of the Foreign Agents 

2 e ie 

: HF cin . Registration Act of 1938,as Amended = #83 :5 798A) Gh Ke SYd 

@¢ ee ; as we 
, a 


For Six Months Period Ending September 16, 1954 


(insert date) 
1. (a) Name of Registrant. 
Ginsburg, Leventhal and Brown 
(b) All other names used by Registrant during the period. 
None 
(c) Address of principal office. 
1632 K Street, Northwest 
Washington 6, D.C. 
(d) Pare of Peiasbhre” in charge of principal office. 
Harold Leventhal 
Darwin Cherles Brown 
3. If Registrant is a nonbusiness membership organization, state— 
(a) Approximate number of members in the United States ........ Not applicable 


(b) Approximate number of members outside the United States 


4. (a) All persons who became partners, officers, directors, and similar officials of Registrant during the period 


Name and address Position, office, or neture 
of official Date connection began of duties 
Kone 
(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 
Name and address Reason for ending 
of official Date connection ended connection 
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FORM FA-4-4M 


5. (a) All branches and local units of Registrant and all other component or affiliated groups or organizations 
which began to operate during the period. 


Name and address of branch, unit, Nature of connection with Name and address of person 
group, oF organisation egistrant in charge 


Not applicable 


(b) All branches and local units of Registrant and all other component or affiliated groups or organizations 
which ceased to operate during the period. 


Name of branch, unit, group, or organization Reason operations ceased 


Not applicable 


6. All persons who at any time during the period were foreign principals of Registrant. 


Name and principal Is person still a foreign principal If not, give date connection 
address of Registrant? ended 


Government of Israel Yes 
(Treasury Depa rtuent) 

Government of Israel Supply Mission 
250 West 57th Street 

New York 19, New York 


7. Describe fully all activities of Registrant during the period for or in the interests of each foreign principal 
named under item 6. 

Retained by the Treasury Department of the Government of Israel. 
Legal services provided relate to communications, financing, 
aviation, shipping, export licenses, commercial activities, tax 
relationships to the United States, private investment in Israel, 
interpretation of Federal statutes and regulations, litigation, 
etc. Preponderance of work done as legal advisers to the 
Government of Israel Supplt Mission; upon occasion render 
services within the above spheres as legal counsel to the 
Government of Israel. 





ee 
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FORM FA-2-6M 
8. Describe briefly all other businesses, occupations, and public activities in which Registrant engaged during 
the period. 


Practice of law before the Federal agencies and bureaus and 
generally in Washington, D. Cc. 


9. Furnish the following information as to all employees and other individuals except those named under item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 


(a) All such employees and other individuals for whom Exhibits A have previously been filed. 


Name and then a ree Nature of any changes during period in activities for Has connection with 
or other indivi Registrant or its foreign principals Registrant ended? 


(6) All euch employees and other individuals for wh om Exhibits A have not been previously filed. 


Name and address of em ee Nature of services or Has connection with 
or other individ: assistance rendered Registrant ended? 

Harriet Z. Margolies Legal Research 

(No Exhibit A required) Ko 
Dorothy Jones Fiset Secreterial Yes 
Lydia Sward _ Yes 
Sigrid M. Geother . Ho 
Baecy H. Mey " No 


Mabel Terese McDonald ” No 
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FORM FA-2-4éM 


10. Furnish the following information as to Registrant's receipts and expenditures during the period covered by 
this statement. The information may, if Registrant desires, be furnished for Registrant's latest semiannual 
fiscal period, provided the period covered is indicated and future statements are furnished on the same basis: 


(a) All amounts received during the period directly or indirectly from each foreign principa] named under 
item 6, itemized as follows: 


Date funds Name of foreign principal from Purposes for which 
received whom funds received‘ received’ Amount received ‘ 
4/30/54 Treasury Department Legal services $1,105.43 


Government of Israel and reisburse- 
ment of expenses 
ww 


5/13/54 " a $1,177.45 
6/9/54 “ ° * ” $I, 093 .33 
7/12/54 ” “7 ” - $2,086.10 
8/13/54 - i. a $1,072.87 
9/30/54 r Ks = ” $1,089.37 


(b) All amounts received during the period from other sources to be used directly or indirectly for or in 
the interests of any foreign principal named under item 6, itemized as follows: ' 


Date funds Name of person from Purposes for which 
received whom received’ received’ Amount received ‘ 
None 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 


principal named under item 6, itemized as follows: * 


Date payment Name of person to whom Purposes for which 
was made payment was made’ payment was made’ Amount of payment * 
None 


‘Include all amounts so received, whether received as compen:ation, loans, contributions, subscriptions, fees, dues, subsidies, or 
otherwise. 


"Receipts from or peyments te a person amounting to less than §200 for the period may be combined with other like amounts, 
provided the source or disposition of the funds, as the case may be, is clearly indicated. 

* Where funds were received or paid, as the case may be, for various purposes, such purposes shal! be listed in reasonable detail 

* Show separately the amount received or paid, as the case mey be, for each purpose listed under the preceding column. 

"Include all transfers of funds to any foreign principal 











or 


ols, 
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FORM FA-2-4M 


11. (a) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 


officials or employees of Registrant, during the period. 


Name of person by Number of speeches, lectures, Number of radio broadcasts 
whom delivered and talks delivered ivered 
None 


(6) Publications prepared or distributed by Registrant, or by others for Regsitrant, or in the preparation ot 


distribution of which Registrant rendered any services or assistance, during the period. (Indicate each 
type of publication by an “X.”) 


Press releases a . (8) Circulars én . (15) Lantern slides 
News bulletins. . . oo (9) Form letters om ke (16) Still pictures 
I< 2 <5 a. w:. sommes (10) Reprints. . . ... : (11) Posters 
Articles (11) Copies of speeches, lec- (18) Photographs 
tures, talks, or radio 
Books . . a a ee ae oT (19) Charts 
Dining Ss iallict J io eeee (12) Radio programs. . . . ...-- (29) Maps 
Pamphlets . . teats (13) Radio scrips. . . . . -....... (21) Other publications . 


(14) Moving pictures eee cial 


None 


Preparation and distribution of publications ref erred to in answer to (6) above 


Description of By whom written, edited, By whom printed, produced, By whom 
publication or prepared or published distributed 
Hone 


(d) Compliance with the filing, labeling, and reporting provisions of Section 4 of the Foreign Agents Regis- 


tration Act of 1938, as amended, and Rule 400 thereunder. 


(1) Were copies or summaries of all communications and publications referred to in answer to (a) and 
(b) above filed with the Department of Justice and the Librarian of Congress? If not, explain 
why copies or summaries of any such communications and publications were not filed. 


Kot applicable 


(2) Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled 


(3) Were reports of the de , distribution, or other dissemination of all such communications and 
publications made to the Department of Justice in accordance with Section 4 and Rule 400? If 
not, explain why any such reports were omitted. 
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FORM FA-2-4M 


12. (a) Any changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign political parties, or officials or agencies thereof. 


Name of government, porty, or official, Nature of changes during in Registrant's 
or agency thereo{ connections ‘ewith 


(6) Any changes during the period in Registrant's pecuniary interest in or control over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 


Name of organization or Nature of changes during period in Nature of changes during period in any 
combination Registrant’s ownership or other direction or control exercised 
pecuniary inierest by Registrant 
None 


1%. (a) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Name of orgenization, group, Nature of changes during period in ownership, 
or individual supervision, direction, or control 


None 





ant 


ere 
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FORM FA-2-4M 


(b) Any subsidy or other financial assistance received by Registrant during the period directly or indirectly 


from— 
Any individual who is a citizen of, or resides in, a foreign country. 


Any organization created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 


Any foreign government or foreign political party, or any official or agency thereof. 


Name of person from whom subsidy or Nature and amount of subsidy or 
ial assistance received financial assistance 


None 


14. File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each of the following persons 
for whom an Exhibit A has not previously been filed: 


(a) All partners, officers, directors, and similar officials of Registrant. 


(b) All employees or other individuals who during the period rendered any services or assistance to 
Registrant, with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibit B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not in writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibit C.—File an Exhibit C, on the printed form provided therefor, for each foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 


Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E.—File a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and each business firm or other organization named under item 11] (c), and 
copies of all changes during the period in similar contracts previously filed. 
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FORM FA-4-4u 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state- 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety true and accurate to the best of his (their) knowledge and belief, except that the under- 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each signature) 


(Both copies of this statement shall be signed and sworn to 
before a notary public or other person authorized to administer 
oaths, by « majority of those partners, officers, directors, or per- 
sons performing similar functions who are in the United States. HAROLD LEVENTHAL 
If ne such person is in the United States, the statement shall be 
signed and sworn to by the duly authorized representative of 
the Registrant.) 





Subscribed and sworn to before me at a a 1 Gite is hh ene 


this... 12th .. day of .... O¢tober i basta 5 Wale 






(Signature of notary or other officer) 


ee 





My commission expires 








5 GOVERNWERT PRINTING Orrice «= 280348-b 





a 
a eal 
For Six Months Period Ending 
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UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C. 


rer SUPPLEMENTAL REGISTRATION STATEMENT 
A 
ae Pursuant to Section 2 of the Foreign Agents S40 
fle 623 eer Registration Act of 1938,as Amended S8R@LALBAT'ON te 
= °o 





we” 


ot 
€?' ee" 


..March.16,..1954 
(Insert date) 


1. (a) Name of Registrant. 


Ginsburg, Leventhal and Brown 


(6) All other names used by Registrant during the period. 
Nove 


(c) Address of principal office. 


1632 K Stret, Northwest 
Washington 6, D.C. 


(d) Name of person or persons in charge of principal office. 
David Ginsburg 
Harold Leventhal 
Darwis Charles Brows 


3. If Registrant is a nonbusiness membership organization, state— 


(a) Approximate number of members in the United States ...... HOt Applicable 
(b) Approximate number of members outside the United States 


4 (a) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 


Name and address 
of oficial 


Position, , or nature 
Date connection began es 


(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 


Name and address Reason for ending 
of official Date connection ended connection 





140 RETURN OF CONFISCATED PROPERTY 


FORM FA4-4M 


$. (a) All branches and local units of Registrant and all other component or affiliated groups or organizations 
which began to operate during the period. 


Name and address of branch, unit, Nature of connection with Name and address of person 
group, or organisation i. in charge 


Hot applicable 


(6) All branches and local units of Registrant and all other component or affiliated groups or organizations 
which ceased to operate during the period. 


Name of branch, unit, group, or organisation Reason operations ceased 


Hot applicable: 


6. All persons who at any time during the period were foreign principals of Registrant. 


Name and principal Is person still a foreign principal If not, give date connection 
address of Registrant? ended 
Governuent of Israel Yes 


(Treasury Departeent) 
Government of Israel Supply Mission 
250 West 57th Street 
New York 19, New York 


7. Describe fully all activities of Registrant during the period for or in the interests of each foreign principal 
named under item 6. 


Retained by the Treasury Department of the Government of Israel. 
Legel services provided relate to communications, financing, 
aviation, shipping, export licenses, commercial activities, taz 
relationships to the United States, private investment in Israel, 
interpretation of Federal statutes and regulations, litigation, 
etc. Preponderance of work done as legal advisers to the 
Government of Israel Supply Mission; upon occasion render 
services within the sbove spheres as legal counsel to the 
Government of Israel. 
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8. Describe briefly all other businesses, occupations, and public activities in which Registrant engaged during 
the period. 


Prectice of law before the Federal agencies and bureaus and 
generally in Weshington, D. C. 


9. Furnish the following information as to all employees and other individuals except those named under item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 

(e) All such employees and other individuals for whom Exhibits A have previously been filed. 


Name and address i i i 
eno end etna et aniagte Raven ee neee naa tr Gerenpentn ooh 


(b) All each employees and other individuals for wh om Exhibits A have not been previously filed. 


Name and address of Nature of services or Has connection with 

or other assistance rendered Registrant ended? 
Harriet 2. Margolies Legal Resea 

(io Banibit A @ required) Ho 

Patrick J. Wilses Yes 
Derethy Jones Fiset nanadeiien wo 
Mary Powers ° Yes 
Sigrid H. Guather e Ho 
Berney EB. May ° 


SN eae ee eee 


i 
1H 


ts 


coe 
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FORM FA-4-4M 


10. Furnish the following information as to Registrant's receipts and expenditures during the period covered by 
this statement. The information may, if Registrant desires, be furnished for Registrant's latest semiannual 
fiscal period, provided the period covered is indicated and future statements are furnished on the same basis: 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 
item 6, itemized as follows: 


anny “ee Ee 

10/10/53 Treasury Depertsent Legel services $1,202.47 
Governuent of Isrsel end reiuburse- 
went of expenses 

11/30/53 _ - ” “ ° " $1,176.61 
12/17/83 . - . - ° . $1,161.97 
1/20/84 ? “ . o ” - $1,191.22 
2/16/54 = ” - “ ” # $1,148.61 
3/12/54 » - ” . - - $1,308 .20 


(b) All amounts received during the period from other sources to be used directly or indirectly for or in 
the interests of any foreign principal named under item 6, itemized as follows: ' 


Date funds Name of person from Purposes for which 
received whom received‘ received’ Amount received ‘ 
Hone 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 
principal named under item 6, itemized as follows: * 


Date payment Name of person to whom Purposes for which 
was made payment was made‘ payment was made’ Amount of payment‘ 
Bone 


~— all amounts so received, whether received as compensation, loans, contributions, subscriptions, fees, dues, subsidies, of 
‘wise. 

* Receipts from or payments to a person amounting to less than §200 for the period may be combined with other like amounts, 
provided the source or disposition of the funds, as the case may be, is clearly indicated. 

* Where funds were received or paid, as the case may be, for various purposes, such purposes shall be listed in reasonable detail. 

*Show separately the amount received or paid, as the case may be, for each purpose listed under the preceding column 

* Include all transfers of funds to any foreign principal. 








dies, or 


mounts, 
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FORM FA-2-4M 


ll. (a) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 


officials or employees of Registrant, during the period. 


N Numb: hes, lectures, 
no wad «sree wad talks dolscared 


Number of radio broadcasts 
ivered 


(b) Publications prepared or distributed by Registrant, or by others for Regsitrant, or in the preparation ot 


distribution of which Registrant rendered any services or assistance, during the period. 


type of publication by an “X.”) 


(1) Press releases . . . . . --.---- (8) Cireulers . . 1... .- 
(2) News bulletins. . . . . -........ (9) Form letters . 
Gtegee.... SP erie. 
(4) Articles 


el (11) Copies of speeches, lec- 
tures, talks, or radio 


(5) Books . . Sea, be Me a ee oe broadcasts 
(Opi Bilngialings ©. oi shes 6) bree (12) Radio programs . 
(7 Demaiiee %. 60.5 >01, a wees (13) Radio scripts. . . . . 


(14) Moving pictures . 


None 


(15) 


(16) 


(17) 


(18) 


(19) 


(20) 


(21) 


Lantern slides 
Still pictures . . 
Posters 
Photographs 
Charts 


Maps . 


Other publications . . 


(c) Preparation and distribution of publications referred to in answer to (b) above. 


Description of By whom written, edited, By whom printed, produced, 
publication or prepared or published 
None 


By whom 
distributed 


(Indicate each 


(d) Compliance with the filing, labeling, and reporting provisions of Section 4 of the Foreign Agents Regis- 


tration Act of 1938, as amended, and Rule 400 thereunder. 


(1) Were copies or summaries of all communications and publications referred to in answer to (a) and 


(b) above filed with the Department of Justice and the Librarian of Congress? 


why copies or summaries of any such communications and publications were not filed. 


Not applicable 
(2 


w 


If not, explain 


Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled. 


Were reports of the delivery, distribution, or other dissemination of all such communications and 


publications made to the Department of Justice in accordance with Section 4 and Rule 400? If 


not, explain why any such reports were omitted. 


; 


| 


san smc denn AIC EAT ANIA ORIN 
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12. (a) Any changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign political parties, or officials or agencies thereof. 


Name of government, party, or official, Nature of changes during | in Registrant's 


or agency thereof connections 


(6) Any changes during the period in Registrant's pecuniary interest in or control over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 


Name of organization or Nature of changes during period in Nature of changes ing period in any 
combination Registrant's ownership or other direction or control exercised 
pecuniary interest : by Registrant 
None 


13. (@) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Name of organization, group, Nature of changes during period in ownership, 
or individual supervision, direction, or control 
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FORM FA-2-4M 


y (b) Any subsidy or other financial assistance received by Registrant during the period directly or indirectly 
from— 


Any individual who is a citizen of, or resides in, a foreign country. 


Any organization created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 


Any foreign government or foreign political party, or any official or agency thereof. 


Name of person from whom subsidy or Nature and amount of subsidy or 
financial assistance received financial assistance 


14. File the following exhibits \zith this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each of the following persons 
for whom an Exhibit A has not previously been filed: 


(a) All partners, officers, directors, and similar officials of Registrant. 


(6) All employees or other individuals who during the period rendered any services or assistance to 


Registrant, with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibit B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not in writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibit C.—File an Exhibit C, on the printed form provided therefor, for each foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 


Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E.—File a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and each business firm or other organization named under item 11 (c), and 
copies of all changes during the period in similar contracts previously filed. 


91670 O—57——11 


Ree Lemar 


Rr 
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FORM FA-4-4M 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state- 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety true and accurate to the best of his (their) knowledge and belief, except that the under. 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each signature) 


(Both copies of this statement shall be signed and sworn to 
before a notary public or other person authorized to administer 
oaths, by a majority of those partners, officers, directors, or per- 
sons performing similar functions who are in the United States. DARWIN CHARLES BROWN 
If no such person is in the United States, the statement shall be 
signed and sworn to by the duly authorized representative of 
the Registrant.) 





(Signature) 


4 (Signature) 


Subscribed and sworn to before me at .......... p= MBB BADE COR.» Do n-ne nine ee 


this ....... 4 weal ae Ageil—————--------~--», 19-34 










‘(Signature of notary or other officer) 


My commission expires a cksaiesioneaiei 





©. ©. Govannmant Painting orrice 880088 
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UNITED STATES DEPARTMENT OF JUSTICE 


et. WASHINGTON, D. C. 
4 we 
' ‘s Ms os 
¢ \ 49° REGISTRATION STATEMENT 
EP | or Y74~ 
3 t psee *£4.-.6AT OR Ke 17s ‘ 
e eo \ a — 
v? .-e* ,# : . 
ye’ en Pursuant to Section 2 of the Forcign Agents 


6 
a: Registration Act of 1938, as Amended 


1. (a) Name of Registrant. 
J@LIGS ELEZIN PUBLIC RELATIONS 


(b) All other names used by Registrant during the past 10 years and when used. 
ORE 


(ce) Address of principal office. 


110 8. Bearbora Street, 
Chicago 3, Illiscis 
» (d) Name of person or persons in charge of principal office. 


JI ELED 
2. (e) Date when Registrant was organized or created. 
dune 1946 
(6) State or other jurisdiction in which organized or created. 
Illineis 
(c) Type of Registrant's organization. 
Committee ....... ---- Voluntary group ..................... Association . sissies. NINN sisinitrmcta 





3. If Registrant is « nonbusiness membership orga: ization, state: Zmapplicable 


(a) Approximate number of members in the United States. __..._. 
(6) Approximate number of members outside the United States. _. - 
(ce) If more than one class of members, specify classes and approximate number of members in each. 
(d) Who may be members and on what terms and conditions. 
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PORM Fa-2 


4 All partners, officers, directors, and similar officials of Registrant. 
Name and address of official Position, office, or nature of duties 


dulius Kleis Owne: 


110 8. Bearbora Street 
Chicago 3, Illineis 


$. All branches and local units of Registrant and all other component or affiliated groups or organizations. 


Name and address of branch, unit, Nature of connection a 
see eS Pc eeLarions”” “"™ Pe nwre 
Empire State Bulldiag © —*—sdwBraach Marry Blake, 102-21 63rd 1, 
Bew York, H. Y. Forest Hills, Queens, i. Y. 
Bational Press Building Braach Roy BH. Millenson, 5015 - 1% 
Washington, BD. C. Place, BH. 8., Washingtoa,D.(. 
8683 Wilshire Blvd. Braach doe Roos, 590 Vermont 
Beverly Hills, Calif. Lee Aageles 4, Calif. 
(sce ** Rathenauplats 2-8 Braach Smavel Wahrhaftig, 
telow) Fraakfurt am Hain, Germany 88 Wilhele-Leuschner Strasun 
6. Name and principal address of each foreign principal of Registrant. Frankfurt, Main, Germany 
Name of foreign principal Principal eddress 
Society for the Promotion of the Babsburgerring 2 - 12/IV 
Protection of Foreign Isvest- Cologne, 


ee BES e. v. 


Stave the nature and purpose of Registraat’s representation of each foreign principal named under item 6 
and describe fully all activities of Registrant for or in the interests of each such foreign principal. 


SEE CONTRACT ATTACHED 


s/o ° Branch Robert G. Pendrich, 
53 Alexandro Sivd. 53 Alexandro Blvd. 
Toroato 12, Canada Fforoato 12, Canada 





rd . 
z. Y. 


b= 13 
you , D.C, 


Btrasn 


/ 
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8. Describe briefly all other businesses, occupations, and public activities in which Registrant is presently 
engaged. — 


Public Relations counsel to various industrial and business firms. 


9. All employees and other individuals, except those named under item 4, who render any services or assistance 
to Registrant, with or without compensation, for or in the interests of each foreign principal named under 
item 6. 


Name and address of employee or other individual Nature of services or assistance rendered 


Kenneth Buchanan Acct. Executive 


10. Furnish the following information as to Registrant's receipts and expenditures during the 3 months preced- 
ing the filing of this statement. The information may, if Registrant desires, be furnished for Registrant's 
latest fiscal quarter or other latest fiscal period of not less than 3 months. 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 


item 6, itemised as follows: ' 
Dese funds Name of foreign principal Purposes for which 
received from whom funds received’ received * Amount received ‘ 
dune 18, 1856 Society for the Retainer Fee $20 , 000 .00 


Promotiosa of the 
Protectioa of 
Foreign Iavestuents, 
B. VY. 


"Include all amounts so received, whether received as compensation, loans, contributions, subscriptions, feces, dues, subsidies, or 


: ipts from a person amounting to less than $100 for the period may be combined with other like amounts, provided the source 
of the fonds te clearly indicated. 

* Where funds were received for various purposes, such purposes shail be listed in reasonable detail. 

*Show separately the amount received for each purpose listed under the preceding column. 








150 RETURN OF CONFISCATED PROPERTY 
FORM FA-8 


(6) All amounts received during the period from other sources to be used directly or indirectly for or in the 
interests of any foreign principal named under item 6, itemized as follows: * 


Dese funds Name of person from Purposes for which 
received whom received * received * Amount received * 
SOE) 


(ce) All expenditures made during the period directly or indirectly for or in the interest of each foreign 
principal named under item 6, itemized as follows:* 


Date payment Name of person to whom Purposes for which 
was made payment was made’ payment was made’ Amount of payment‘ 
June 1956 General Staff Payroll $1,031.56 
daly 1956 General Staff Payroll $1,031 .56 
August 1956 General Staff Payroll $1,031 .56 
dune 1956 Gen. Admin. Expenses (est .) 600 .00 
daly 1956 Gea. Admin. Expenses (est .) 800 .00 
August 1956 Gen. Admin. Expenses (est .) 800 .00 
August 1956 Udo Boessermany Fee 750.00 
May 1956 Payroll $1,711.82 
April 1956 Payroll $1,372.46 
May 1956 Gen. Admin. Expenses 268 .52 
April 1956 Gen. Admin. Expenses 358 .58 


"Include all amounts so received, whether received as compensation, loans, contributions, subscriptions, fees, dues, subsidies, or 
otherwise. 


* Receipts from or payments to a person amounting to less than $100 for the period may be combined with other like amounts, 
provided the source or disposition of the funds, as the case may be, is clearly indicated. 

* Where funds were received or paid, as the case may be, for verious purposes, such purposes shall be listed in reasonaine detail. 

* Show separately the amount received or paid, as the case may be, for each purpose listed under the preceding column. 

* Include all transfers of funds to any foreign principal. 
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11. (a) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by off- 
cials or employees of Registrant, during the past 3 months. 


- Date By whom Where Kind of Subject matter 
delivered delivered delivered’ audience discussed 
A 


(b) Publications prepared or distributed by Registrant, or by others for Registrant, or in the preparation 


or distribution of which Registrant rendered any services or assistance, during the past 6 months. (Indi- 
cate each type of publication by an “X”.) 


ROME 

(1) Press releases . . . x istetlbad PN? 8.2. Sofia te a Tore (15) Lantern slides $6 ahh eae 

(2) News bulletins . . é.* elapiiont COP Fi DU: «0. 4 3 + cere (16) Still pictures 2 2... te 
ga 

(3) Newspapers. . . . oe (10) Reprints. . 2. . . « --- ~— (17): Posters 

Pe <. « b= #6 < ematels (18) Photographs 

(11) Copies of speeches, lec- 
tures, talks, or radio 

1) Dee. 2 a 5c iene ne < -s< 0 5. emma (19) Charts - 

ED = 6 « 6 + « omen (12) Radie programs «te. 6, sean (20) Maps . a 

ae 5. i's a, th: seeiaen (13) Radio scripts . . © © amen (21) Other publications . . . ...... 

(14) Moving pictures . . . . -....... 
(c) Preparation of publications referred to in answer to (6) above. 
Number checked Description of By whom written, edited, By whom printed, produced, 
under (b) publication or prepared or published 
aS, 
(d) Distribution of publications referred to in answer to (b) above. 
Number checked Name of Methods and channels Classes or groups of persons 
under (b) distributor of distribution to which distributed 
BORE 

psidies, of 
amounts, 
e detail. 
. 
——— ‘In ease of radio broadcasts, identify the stations from which the broadcasts were made. 
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FORM FA-3 


12. (@) Registrant's affiliations; associations, or other connections, not fully described above, with foreign gov- 
ernments, foreign political parties, or officials or agencies thereof. 


Name of covernment, party, or official 
or agency thereof Nature of Registrant's connections therewith 


(6) Registrant’s pecuniary interest in or control over partnerships, corporations, associations, or other organ- 
izations or combinations of individuals, not fully described above. 


Name of organisation Nature of Registrant's ownership Nature of any direction or control 
or combination or other pecuniary interest exercised by Registran: 


13. (a) Ownership of, or supervision, direction, or control over, Registrant by all organizations, groups, or 
individuals. 
Nature of ownership, supervision, 
Name of organization, group, or individual direction, or control 
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(b) Any subsidy or other financial assistance received by Registrant directly or indirectly from— 
Any individual who ie a citizen of, or resides in, s foreign country. MORK 


Any organization created in, or under the lawe of, any foreign country or having its principal place of 
business in o foreign country. 


Any foreign government or foreign political party, or any official cr agency thereof. uOoaER 


Name of person from whom subsidy or 
finuncial assistance received Nature and amount of subsidy 


14. File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each person named under 
items 4 and 9. 


Exhibit B.—File a copy of the agreement, arrangement, or authorization (or if not in writing a writ- 
ten description thereof) pursuant to which Registrant is acting for, or receiving funds from, each foreign 
principal named under item 6. 


Exhibit C.—File an Exhibit C, on the printed form provided therefor, for each foreign principal named 
under itein 6. 


Exhibit D.—If Registrant is a nonbusiness org:nization, file a copy of its charter, constitution, bylaws, 
or other instruments of organization. 


Exhibit E.—File copies of all printed matter referred to under item 11 (6), except photographs and 
, or moving pictures. 


Exhibit F.—File a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and each: business firm or other organization named under item 11 (c) 
or (d). 


Exhibit G--This Exhibit must be filed on printed form provided therefor, by any 
registrant who comes within the purview of Section 1 (c) (5) of the Act. (Section 
20 (a), Internal Security Act of 1950). 
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The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this reg- 
istration statement and the attached exhibits and that he is (they are) familiar with the contents thereof and that 
such contents are in their entirety true and accurate to the best of his (their) knowledge and belief, cxcept that 
the undersigned make(s) no representation as to the truth or accuracy of the information contained in Exhibit 
A insofar as such information is not within his (their) personal knowledge. 


(Type o7 print name under each signature) 
S@.1GR ELEJE PUBLIC RELATIONS 


(Beth copies of this statement shall be signed and sworn to 

before a notary public or other person authorized to administer 

osths, The statement shall be signed by the Agent or, if the 

Agent is an organization, by a majority of those partners, officers, 

directors, or persons performing similar functions who are in the 

United States. If no such person is in the United States, the — (Signature 
statement shall be signed and sworn to by the duly authorized 

representative of the Registrant.) 


(Signature) 





Subscribed and sworn to before me at 


My commiaion expires . 








GPO a3-2740! 


TREST FPeerz2 Oo 


veer? 


Sif FLLE8TeeTTET EvEvere_ee 





re 
as-2740' 


. 


Vers: SCHUTZES VON AUSLANDSINVESTITIONEN e.V. 
ONS ee 
¥ oy 


e 
ot Julius Klein Public Relations 


110 South Dearborn Street 


Chi 
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GESELLSCHAFT ZUR FORDERUNG 


$£9.c /8AT OK Be ————— ee 


KOLN, den 2, Mai 1956 
Hobsburgerring 2-12 


Telefon 70421 

F. 3. 0888601 /kr 
Benkkonte : 

SOddeuteche Bonk AQ. 

Fronkfurt/M., Junghofstr. 5-11 


8_6.°__3,.111: 


Or Gotthord 

Fretherr von Folbenhousen 
urt Forberg 
Otte Andreas Friedrich 


Helmuth C H. Wehithot 
Présidium: 

Hormona J Abs. Prov dew 
Foot Berg, Vizerr Andon’ 
Protence De. f 
Ono Andress Pr ad 
Con Goer 

Print MOhe: ena 

Dy Frkx KOnce 

Or tebert Maro-n: 
Cod Neveone 

O Hove Wr eens 
Hote? C or 


Genenéifisii? ender Vorstand- 
Geeroy Sern 

& Pevl Krete 

Sekretér . 

Or Werner Vor 


Sehr geehrte Herren! 


Wir gestatten uns Ihnen zu besta&étigen, dass wir 
Ihnen ftir Ihre Tatigkeit im Rahmen des mit unserer 
Gesellschaft abgeschlossenen und am 3.4.1956 bestdtig- 
ten Public Relation-Vertrages ein Jahreshonorar in 
Héhe von 


US $ 40.000,-- 
zuztiglich Kosten zahlen. 


Bei dieser Gelegenheit diirfen wir Ihnen ferner 
nochmals bestétigen, dass es im Rahmen des Ihnen er- 
ve’ +en tuftroges Aufgabe Ihrer Firma ist, die Ziele 

ne i) chet? @ie sich aus § 2 unserer Satzung 
; Felation Arbeit zu férdern. 


ennten § 2 der Setzung ist es 


Gesellschaft, der Pérderung 
internmavionsler Gesinnung und des Vélkerverstindigungs- 
ecdankens, ingbesondere dem Gedanken des Schutzes des 
Privateigentums und privater Rechte im internationalen 
Wirtechafteverkehr zu dienen, sich in Ubereinstimnung 

mit den geltenden Grundsitzen des internationalen Rechts 
und der Grundauffassung aller Staaten fiir die individuelle 
Freiheit, die private Initiative und insbesondere ftir 

die Achtung vor den wohlerworbenen Eigentums- und 
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sonstigen Rechten von privaten Personen und Geselischaften 
eingusetzen und fiir dieses Ziel in der Welt Freunde und 
Férderer zu gewinnen. Aus der Erkenntnis, dass ohne eine 

auf weitgehend privater Initiative, auf Rechtssicherheit 

und Vertrauen beruhende Weltwirtschaft ein echter wirtschaft- 
licher und sogialer Fortsechritt und Wohlstand aller Vilker, 
namentlich der in den unerschlosseneren Gebieten, nicht mig- 
lich erscheint, richtet die Gesellschaft ihr Hauptaugenmerk 
auf die grossen Gefahren, die sich seit dem ersten Weltkrieg 
durch zunehmende Eingriffe von hoher Hand und durch politische 
Einfltisse in bezug auf Rechte und Interessen auslandischer 
Personen und Unternehmungen fiir den Bestand und den Ausbau 
einer freien Wirtschaftungsentwicklung der Welt abzeichnen. 


Unsere Gesellschaft verfolgt danach ausschliesslich und 
unmittelbar gemeinntitzige Zwecke im Sinne der Gemeinntitzig- 
keiteverordnung vom 24.12.1953. Ihr Zweck besteht nicht darin, 
einen wirtschaftlichen Geschiftebetrieb zu unterhalten, ins- 
besondere nicht den Belangen bestimmter Personen oder eines 
engeren Kreises von Personen zu dienen oder eigenwirtschaft- 
liche Interessen zu verfolgen. 


Mit vorztiglicher Hochachtung 


G LLSCHAPT ZUR PORDERUNG 


DES SCHUT VON AUSLANDSINVESTITIONEN e.V. 
—? 
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2 Translation of hd. 4 B-| 


OR THE PROMOTION OF THE PROTECTION OF FOREIGN INVESTMENTS 
VP : 
<2? 


z.Y. . 
; BLGIRYRAT' OR <a i 


' « ae 
Soe Colegne, May 2, 1956 
tne Nabsburgerring 2-13 
ooree Telephenes 70421 /tr 
a” F.S, 0888601 
Te 


as 


Bank Account: Sueddeutsche Bank 
Julius Klein Public Relations Frankfurt/M,, Junghefstr.$-11 
110 Seuth Dearbern Street 


Gentlemens 
We are pleased te confirm herewith that we will pay yeu an 
annual retainer fee in the amount eof 
USB $40,000, -- 
plus expenses te cever yeur activities on the basis ef the 


Public Relations agreement cencluded with eur Seciety and 
confirmed en April 3, 1956. 


We take this eccasien te ceafirm again that, en the basis 
ef the assignment given yeu, it ie the task of yeur firm te 
premete threugh Public Relations the aims ef eur Seciety as 


specified in paragraph 2 ef our statute. 


In accerdance with paragraph 2 ef the statute, it is the 
purpese and aim of our Seciety te serve the premetien ef 
international thinking and understanding between the peoples 
ef the werld, ian particular the spirit ef the pretectien ef 
private preperty and private rights within internatienal 
economy, te advecate - in accerdance with the prevailing 
principles of international law and the basic ideas ef all 
free countries in regard te individual freedom - private 


initiative and especially respect for preperly acquired private 
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preperty and other rights of private persens and corperatiens, 
and te gain friends and supperters fer this aimall ever the vorld, 
The Society realises that it does not appear pessible te have 
genuine ecenomic and social pregress and presperity ef all 
peoples, particularly those in the less developed areas, witheut 
a world economy based on far-reaching private initiative, en 
sanctity ef law and faith, Therefere the Seciety fecuses its 
primary attention on the great dangers facing continued existence 
and development of a free werld econemy, danger: which have be- 
come apparent since Werld War I due te the ever increasing in- 
terventions by high autherities and pelitica. iufluences as they 
pertain to rights and interesi« «i Jero.ge persens and corpers- 


tiens,. 


Censequently, eur Seciety pursues nen-prefit ain: exclusively and 
directly in the spirit ef the nen-prefit Act ef ducen> : 4953. 
It is net its purpese te maintaia an ecssomic business oper. “*, 
and in particular it is net its purpese te serve the interests 

ef certain individuals er a clese greup ef persens er econenic 
self-interests. 

Sincerely yeurs, 
SOCIETY FOR THE PROMOTION OF THE 


PROTECTION OF FOREIGN INVESTMENTS £.V. 
(egd) Stein (gd) Dr. Krebs 


Chicage, Ceek Ceunty, State ef Illineis 
August 20, 1956 


I eertify that the abeve is a true transiatien ef the original 
German letter, 


Martha Jacebsen 
Netary Public 
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ie. s 
L 
) tine: 
4 
‘4 ERP.21BAL Oh Re Ld... -—- 
GLEcLLoChukPi SUR F Jnuck UNC 
Jeo SUsibieks VK ULasvolnVer iT PIONiN e€. V. 
KRILIS, June GS), Lat 
ibabsturgerring 2-12 
49>? telefon 79421 
1 oy oo KF. o. 948500) 
gf * ate cankkonto: 
, > sete  ~uddeutsche Lank aG. 
» \ . 
og Frankiurt/M., Junghotstr. J-11] 
ue 
< 


of 


oo 


Messrs. Julius Klein 
Public khelations 
Westminster iuialding 

119 south veurborn : treet 
Chicago 3S, Illinois 


Jear firs; 


Thank you tor sending us the June 14tk edition ot the 
US mapazine “The Reporter". 


we are naturally glad to give you our comments. 


This story reiters to the Society to Promote the 
Protection oi Foreign Investment and its head, ir. abs, 
as well as to your own iortright earlier statements tavoring 
the return of vesteu German property. 


kven though Mr. abs nor the members of our ‘Society 
have any direct personal or business interest in this problem, 
we, as Germans, naturally hope fervently tor a just solution 
of same, and we appreciate deeply your own interest and 
Sympathetic understanding, since this will contributeto fully 
reestablishing the principle oi private rights and interests, 
without with tree enterprise cannot operate treely to the 
benetit of the western Yorla. 


To link our Society with the aims directed at the return 
oft tormer enemy property, as it appears from the story in "The 
Reporter", does not, however, coincide with the overall objectives 
oi the Society. This can clearly be seen from art. 2 of the 
statutes of the society. 


It is the task ot your Public Relation organization 
to turther the above mentioned overall purposes otf the Society, 
viz. to support the iull restoration of the principles of the 
inviolability of private property and the protection ot foreign 
investments, in accordance with the ideals of the Western World, 
The Society believes that these purposes coincide not only with 
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the traditional policy o1 Iree euterprise ot the Ur. but 
also with the anterest vo. private investors both in your 
country aud elsewhere who ure Constantly anvesting con- 
sideravle amounts abroad 10 order to hel; developing the 
economic ~rowth of the Festern World and the standard oi living 


94 their pev ples. ° 


krom this it Can Clearly be seen thut vo iniividual 
lbLerests whalever are stundiang behinu the alms oOo: vur 

Oe ty 0s whach you are well aware, we hope 
wali apaan cluraiy the matter, thus contrabuting to avoig 
bly Pst understantiiny, regarduany your relatiaonshay wath oun 
oclety. 


tha letter 


4 regret that sue to the ertendeu trips ©. sir. «abs 
alba iiyoel. uuriny, tie period oi your recent visit in Cermany, 
he matter couilu wot be taken up wath you personally. 


ee 


HOpdae bo see you Aapaan soon, Lb Pemaan, 


With Kimyuest regards 


} 


sanecresay yours, 
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WASHINGTON, D. C. 


etic 
“5 ss EXHIBIT C 


Res s oe TO REGISTRATION STATEMENTS oo 2 iy 
¢ ae PXIiBTRAT'OR Ke oe 


Ve" STATES DEPARTMENT OF JUSTICE 


or" <0" 


a Under the Foreign Agents Registration Act of 1938, as Amended 





Furnish this exhibit for each FOREIGN PRINCIPAL of the Registrant. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 





1. (a) Name of Foreign Principal. 
The Society for the Prometics of the Protectica ef 


Foreign Investecsats, @. V. 
(b) Principal address of Foreign Principal. 
Babeburgerriag 2-13/1V 
Celogne, Germany 


2. Nature of all businesses, occupations, or functions of Foreign Principal. 


Seciety of German business wen interested ia world-wide sanctity 
ef foreign investesenats 


3. If the Foreign Principal is an individual (natural person) state— Inapplicable 
(a) All present business and residence addresses not given under item 1 (b). 


(hb) Citinenship or nationality. 


(c) If an officer, employee, or agent of a foreign government, foreign political party, or any official or agency 
thereof, state— 


Name of euch political Nature of Foreign Principal's office, Nature of subsidy or other 
Saclilowe caghagmans, or egenay Guasahll vampamens 


4. If the Foreign Principal is not an individual (natural person) state— 


; (e) Type of Foreign Principal's organization. 


91670 O—57——-12 
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(®) All partners, officers, directors, and similar officials of the Foreign Principal. 
Name and address of officiel Position, office, or nature of duties 


(c) Unless the Foreign Principal is a business organization or a government list all of its branches and local 
units and all other component or affiliated groups or organisations in the United States and elsewhere. 


imate denn or Nature of connection with foreign principal 


(d) If the Foreign Principal is supervised, directed, or controlled by any foreign government, foreign political 
party, or any officia] or agency thereof, or by any other person or persons, state— 


Ne such , N and 
an OF pamgemnant, gaia pare enere Sey apa, 
Me 
MOKE 


(e) If the Foreign Principal is financed or subsidized in any way by any foreign government, foreign politica! 
party, or any official or agency thereof, or by any other person or persons, state— 


Name of such government, polizical party, Nature and exten: of mch financing 
or othe persons on subsidization 


5. If the Foreign Principal is a foreign government, state— 


x and title with 
Branch, or wr thereo/, represenied Name of Gadd « 
Inapplicable 





OPO g8-a4t722 
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board of Directors: 


Aeraaon J. Abs President 
vrit2 Berg Vice President 
Dr. Bobert Pfrerdmuenges 
Professor Dr. Hans Doelle 
Otto A. Friedrich 

Kerli Goets 

Frits Boeferwaso 

Gr. Frits Koenecke 

Oo. Hans Wellhsusea 
Helmuth C. B. Yohitha: 
Carl Neumann 


Executive Boara: 


Attorney at Lew Gustav Stein 
Dr. Paul Krebs 


Secretary: 
Attorney at Law Dr. “erner Yoith 
Location of the Becieis 


Cologne: Habsburgerring 2 - i2 / IV 
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ee w SSE ae coma 


UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C. 


ew oe : eae 


+«*7T@’ REGISTRATION AND EXEMPTION STATEMENTS 


ot 1 - - one 


¢ 
OR ee o “Under the Foreign Agents Registration Act of 1938, as Amended 
tee Picci BATGK Re | ITs sner ic 





Furnish this exhibit for all partners, officers, directors, or similar officials of the Registrant or Agent, as the 
case may be, and for all employees or other individuals who render services or assistance to the Registrant or 
Agent for or in the interests of any foreign principal of the Registrant or Agent. 


TH'S EXEIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 


1. (e) Full name. 
SQ@.IWS KLEIN 


(6) All other names ever used and when each was used. 


Tee 

©) 4gy Pearbore Street, Chicago, Illinois Rathenauplats 2-8 
Bupire State Building, Hew York City Frankfort AN Main, 
Bational Press Building, Washington, D. C. Germany 


(d) All present residence addresses. 

3173 HB. Sheridan Road, Chicago 13, Illinois 
2. (6) Date and place of birth. 

September 5, 1901 Chicago, Illinois 

(b) Citizenship or nationality. 
sg. 8. 

(c) If present citizenship not acquired by birth, indicate when, where, and how acquired. 
ACQUIRED BY BIRTE 


3. All visits to or residence in foreign countries during the past 5 years. 


8/30/54 - 10/25/51 ew York 
° ° - 8/19/55 - 10/3/55 Sew York 
° 6 « # ° ” 5/25/56 - 7/3/56 New York 


Purpose of visit or stay Date and port of each departurs from j 
Sag ins Frases, map Seger. Italy """ “Bile iness 4/2878L" “COST new York 
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4. All clubs, societies, committecs, and other nonbusiness organisations in the United States or elsewhere, 
including any active or reserve military or naval forces, of which you have been « member, director, officer, or 


employee during the past 2 years. 
Name and address Nature of connection with 
orgenieation of of Duretien of commection 
American Legien Qver 3 years 
Disabled Americana Vets Over 2 years 


anvets Commander 
Jewish Var Vets 
Chicago Asseciatica of 
Commerce & Industry 
Council os Foreiga 
Relat iocas 
Executive's Cleb ef Chicago 
Bilitary Grder ef the Werld War Menber 
instican Society of Iaterzational Lav ‘jemeer 


HE Eth 
mitt 
tiny ti 


F 


5. (a) °A Tull description of all activities of any kind in which you are presently engaged for or in the interests 


of the Registrant or Agent or any foreign principal of yourself or of the Registrant or Agent. 


Public relations setivities in aceordance with contract — 
acquainating U. 8. citizens with objectives of the foreign 
principal 


(b) A brief description of all other businesses, occupations, and public activities in which you are presently 
engaged. 


Public Relatioas Ceunsel for Bomestic and Fereign Iadustrial 
aad business clieats. 


6. Furnish the following information as to all amounts received by you, as compensation or otherwise, during 
the 3 months preceding the filing of this exhibit, directly or indirectly from the Registrant or Agent or from 
any foreign principal of yourself or of the Registrant or Agent. 


Date 
fone Name of person from Purpose for which leaned 
deme 18, 1956 Society for the Fee $20 , 000 .00 


Premetion of the 


meats, EB. V. 
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7. (@) Speeches, lectures, talks, and radie broadcasts delivered by you during ‘he pst 2 rm voihs 
Date delivered Where delivered Hind of a:diance Subject matter discussed 


Jene 26, 1950 Bonn, Germany Business men International Econce ic 


matter. 
August 10, 1956 devish Var Vets 
Coaventioa Veterans Crisis in Biddle East 
(6) All newspapers, magazines, articles, books, pamphlets, press releases, moving pictures, radio programs i 


and scripts, and other publications, prepared or distributed by you or by others for you, or in the prep- 
aration or distribution of which you rendered any services or assistance, during the past 6 months. 


dae dae 


3. List all of your connections, not fully described above, with all foreign governments, foreign politica! parties 
or officials or agencies thereof. 


N % N N i other 
ene emve. of your <fian, emplayment, nent oy a ot 





I certiry that I have read the information eet ‘e>th in wiie exhibjt and am familiar with the contents thereof 
and that the information herein contained ie true to the best of my knowledge and belief 


tye 4 Ai, } 
oot ° = excee: se | 
if, 
(Date @f signature) (Type or print name) 


/ 


(Two copies of each Exhibit A shall be filed Both copies shall be signed by the perce for whom the information contained 
herein is given. A third copy should be prepared and retained for fature reference ' 


ero 905448 
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Boteet Warne Ne. ons 
UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C. 
e EXHIBIT A 
\. 6 oe 
¢\ \9°° JO REGISTRATION AND EXEMPTION STATEMENTS 
ck? 1 poe soe ; 
; oF e* the Foreign Agents Registration Act of 1938, as Amended -_ 
ese 18 
ace sxgrevaavon ko 2/9 — 





Furnish this exhibit for all partners, officers, directors, or similar officials of the Registrant or Agent, as the 
case may be, and for all employees or other individuals who render services or assistance to the Registrant or 
Agent for or in the interests of any foreign principal of the Registrant or Agent. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 





1. (e) Full name. 
KENNETH BUCHANAN . 


(b) All other names ever used and when each was used. 
ROE 


(c) All present business addresses. 
110 8. Dearbern Street, Chicage 3, Illineis. 


(d) All present residence addresses. 
1517 North Austia Boulevard, Chicage 51, Illinois. 


2. (e) Date and place of birth 
August 30, 1892 Chicage, Illineis. 


(b) Citisenship or nationality. 
| v. 8. 


(c) If present citizenship not acquired by birth, indicate when, where, and how acquired. 


, 


3. All visits to or residence in foreign countries during the past 5 years. 


Purpose of visis Date and departure 
Name of forsign country eS ae 
Republic ef Panama Business 


August 4-10, 1953 
Miami, Florida 
Republic ef Panaza Business Nov. 14-25, 1953 
Miazi, Flerida 
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4 All clubs, societies, committees, and other nonbusiness organizations in the United States or elsewhere, 
imeluding any active or reserve military or naval forces, of which you have been « member, director, officer, or 


employee during the past 2 years. 

Satie d conte Duresion of connuction 
American Legice Meaher Since 1921 
Veterans of Fereign Besber - 19358 
Military Order ef the terld . 

Wars Seaboy "= 1930 
Phi Signa Kappa Fraternity Blew tee e 1914 
Butterfield Ceuatry Club, 

Hinsdale, Illineis Bowber - 1981 
Arey Navy Country Club, 

Arlingtes, ia Rowse. - 1936 

— Chicage Association of 
Ceaserce and Industry Meober - 1984 


5. (a) A full description of all activities of any kind in which you are presently engaged for or in the interests 
of the Registrant or Agent or any foreign principal of yourself or of the Registrant or Agent. 


Public relatiens ectivities in accerdance with centract -- 
acquainting U. 8. citizens with objectives ef the fereign 
principal. 


(b) A brief description of all other businesses, occupations, and public activities in which you are presently 


Duties in connecticn with servicing accounts ef firm's industrial 
and business clients. 


6. Furnish the following information as to all amounts received by you, as compensation or otherwise, during 


the 3 months preceding the filing of this exhibit, i f 
“an al af ae pune co elieetiy rom the Registrant or Agent or from 


oa tnt Name of person from Purpose for which ‘ - 
April 15, 1956 Julius Klein P. R. es $250.00 
May 15, 1956 Julius Klein P. R. Pee 250.00 
June 15, 1956 Julius Kleia P. BR. Few 250.00 
duly 15, 1956 Julius Klein P. R. Fas 250.00 
August 15, 1956 Julius Klein P. BR. Fee 250.00 
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7. (@) Speeches, lectures, talks, and radio broadcasts delivered by you during the past 3 months. 
Date delivered Where delivered Kind of audience Subject matter discussed 


(6) All newspapers, magazines, articles, books, pamphlets, press releases, moving pictures, radio programs 
and scripts, and other publications, prepared or distributed by you or by others for you, or in the prep- 
aration or distribution of which you rendered any services or assistance, during the past 6 months. 


a pda a 


3. List all of your connections, not fully described above, with all foreign governments, foreign political parties 
or officials or agencies thereof. 


N . party, N Neture other 
“otc or eqency tharos) ae facial evengemens 
BOaE 


I ceartiry that I have read the information set forth in this exhibjt and am familiar with the contents thereof 
and that the information herein contained is true to the best of my knowledge and belief. 


f 


— + 


} 






lS 


(Two copies of each Exhibit A shall be filed. Both copies shall be signed by the person for whom the information contained 
herein is given. A third copy should be prepared and retained for fature reference.) 
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FORM Fa-s-ch 


UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C 


* ; \.. 4° SUPPLEMENTAL REGISTRATION STATEMENT 
_ % .— Pursuant to Section 2 of the Foreign Agents 
ei? 27 are Registration Act of 1938, as Amended PROTSYBAT ‘Gb be Oe 


1. (a) Name of Registrant. 
Boykin & DeFrancis 


(6) All other names used by Registrant during the period. 


None 
(c) Address of principal office. 


640 Shoreham Building 
(d) a = SedS. charge of principal office. 
Lykes M. Boykin ) partners 
Frank J. DeFrancis ) 
3. If Registrant is a nonbusiness membership organization, state— 


(a) Approximate number of members in the United States... Inapplicable | 
(6) Approximate number of members outside the United States 2... evens ene 


4. (a) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 


Name and address Position, office, or nature 
of official Date connection began of duties 
None 


(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 


Name and address Reason for ending 
of official Date connection ended connection 
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6. All persons who at any time during «fic period were foreign 
principals of Registrant. 


(d) 


(e) 


Askania Werke Aktiengesellschaft 
Bundesa:le B6-89 

Amerikan Sektor 
Berlin-Friedenau, Germany 


Dr. Rolf C. Galler 
Aderstrasse 72 
Dusseldorf 22 a, Germany 


7. Describe fully all activities of Registrant during the period 
for or in the interests of each foreign principal named under 


item 6. 


(d) 


Ce) 


Registrant performs legal services for Askania- 
Werke which includes advice to it on applicable 
Federal & State laws relative to its doing 


business in the U.S. and establishing a branch 
office here. 


Registrant performs legal services for Dr. 
Galler which include complete analysis of the 
various laws and regulations whereby assets 
located in the U.S. of private German property 
owners were seized, preparation of legal 
memoranda covering the many matters relative 
thereto, reporting on the merits and progress of 
certain proposals calling for a return of such 
assets and submission of a program whereby their 
interests can be protected to the extent 
possible. 
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cenemenenmmnmenaibens: 


S. (@) All brancher end loce) unite of Registrant and all other component or affiliated groups or organizations 
which began to vperats during the period. 


Name and wdires of brow, uni “gure ef venmection with Name and eddress of person 
group, er co eux! “tion hetamene in charge 


Ne: 
(6) All branct z >ca) unite of Registrant a: «|| other component or affiliated or organisations 
which ceaseo °» : porate during the period. _— 
Nemes of brench, unis, g cup, or organisation Reason operations ceased 
Nore 


6. All persons who at any time during the period were foreign principals of Registrant. 
Name and I sill 
principal weer ene 1} not, give date connection 


(a) Embassy of the Federal 
Republic of Germany 
1744 R St., N.W. Washington D.C. yes 
(b) Mrs. Claire Hugo Stinnes, Sr. 
Grossenbaumerstrasse 253 
Mulheim - Ruhr, Germany yes 
(c) Studiengesellschaft fur 
Privatrechtliche Auslandsinteressen e.V. 
Contrescarpe 46 


Bremen, Germany (see attached page) 
7. Describe all activities of d the f in the interests i 
oan 7 nasletrent uring golen lor or interests of each forsign principal 


(a) Registrant performs legal services for the German Embassy which consist 
primarily of rendering verbal and written advice as to American Federal and 
State law, the procedures and practices used by the several Federal Departments 
and agencies, and the analyzation of specific legislative and executive 
proposals, including the handling of specific legal problems as they are 
presented to registrant. 

(b) Registrant performs legal services for Mrs. Stinnes which includes complete 
analysis of the various laws and regulations whereby certain shares of stock of 
the Hugo Stinnes Enterprises, were seized, preparation of numerous legal 
memoranda relative thereto, reporting on the progress of certain proposals 
which would divest her of any right to make claim for a return of her specific propr 
ties, and submission of a legislative program whereby a specific return could be 
effectuated. 

(c) Registrant performs legal services for the Studiengesellschaft which in- 
cludes complete analysis of the various laws and regulations whereby assets 
located in the U.S. of certain private German property owners were seized, 
preparation of legal memoranda covering the many matters relative thereto, 
reporting on the merits and progress of certain proposals calling for a return 
of such assets and submission of legislative program whereby a reasonable return 
could be effectuated. 


(see attached page) 
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FORM FA4-4M 


8. Describe briefly all other businesses, occupations, and public activities in which Registrant engaged during 
the period. 


None 


9. Furnish the following information as to al] employees and other individuals except those named under item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 


(a) All such employees and other individuals for whom Exhibits A have previously been filed. 
N 
i a Mesmen ol ony Renee Srieg pores in ceaetin fer ep connection wih 


Nose 


(6) All such employees and cther individuais ior whom Exhibits A have not been previously filed. 


Name and address of employee Neaurs ef services or Has connection with 
or other individus: fui vance rendered Registrans ended? 
ema 
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FORm Pa-s-am 
10. Furnich > 'otlowi me‘ion as to Registrant’s receipts and expenditures during the period covered by 


. a* 
this statement Tho mf» -oetion mor i Regietrant desires, be furnished for Registrant's latest semiannual 
fises) period. prov! led ihe period covered is indicated and future statements are furnished on the same basis: 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 
item 6, iter: ized as follows: 


ee ee = dneuna vecdtead* 
7/19/56 - 8/22/56 Qubessy of the Feder2] Services Described 
9/19/56 - 10/18/56 Republic ef Germesy is T (a) $14,700.00 
12/11/56 - 1/3/57 
10/12/56 Mrs. Claire Hugo Stisses Services 





described is 7T(b) $5,000.00 


(6) All amounts received during the period from other sources to be used directly or indirectly for or in 
the interests of any foreign principal named under item 6, itemized as follows: ' 


Date funds Name of person from Purposes for which 
received whom received’ received’ Amount received ‘ 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 
principal named under item 6, itemized as follows: * 


Date peyment Name of person to whom Purposes for which 
was made payment was made‘ payment was made’ Amount of payment‘ 


Nose, except ordinary office expenses, such as cverheed, telephone end 
telegraph, trevel end entertainment. 


‘Include all amounts eo received, whether received as compensation, loans, contributions, subscriptions, fees, dues, subsidies, or 
otherwise. 

. from to amounting to less than $200 for the period may be combined with other like amounts, 
provided eaemeendiiiantinade funds, as the case may be, is clearly indicated. 

* Where funds were received or paid, as the case may be, for various purposes, such purposes shall be listed in reasonable detail. 

‘ Show separately the amount received or paid, as the case may be, for each purpose listed under the preceding column. 

“Inchade all transfers of funds to any foreign principal. 
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FORM FA-2-4M 


11. (a) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 
officials or employees of Registrant, during the period. 


Hae el prea fe Number of lectures, Number of radio broadcasts 
whom delivered and delivered 
None 


(b) Publications prepared or distributed by Registrant, or by others for Regsitrant, or in the preparation ot 
distribution of which Registrant rendered any services or assistance, during the period. (Indicate each 
type of publication by an “X.”) 


ee ee 


(2) News bulletins 


(8) Circulars 


(1S) Lemterm slides . . . . ~~. 


(9) Pomme Dormers ne. car 0 icrmees (16) Still pictures. . . . . «.---..- 
(3) Newspapers... . . . Ge Ns se 2 ee & aeten ree ee 
ie i ee ee (11) Copies of speeches, lec (18) Photographs .. . . . ~~... 
tures, talks, or radic 
OD eins 5 5 5 oe 0 cere broadcasts . . . . . --—---- (19) Charts ross 
ee a (12) Radio programs. . . . ~~. an ae se 
(1) Peupblets . . . . . . snen. (13) Radio scripts. . . . . ——. (21) Other publications. . . 
(14) Moving pictures. . . . — 


(c) Preparation and distribution of publications ref erred to in answer to (b) above. 


Description By whom written, edited, By whom printed, produced, By whom 
pablaion” . or prepared ? or published distributed 
Inapplicable 


(d) Compliance with the filing, labeling, and reporting provisions of Section 4 of the Foreign Agents Regis- 
tration Act of 1938, as amended, and Rule 400 thereunder. 


(1) Were copies or summaries of all communications and publications referred to in answer to (a) and 
(6) above filed with the Department of Justice and the Librarian of Congress? If not, explain 
why copies or summaries of any such communications and publications were not filed. 


(2) Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled. 


(3) Were reports of the delivery, distribution, or other dissemination of al] such communications and 
publications made to the Department of Justice in accordance with Section 4 and Rule 400? If 
not, explain why any such reports were omitted. 
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FORM FA-2-4M 


12. (a) Any changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign political parties, or officials or agencies thereof. 


Name of en, a or official, Nature of ane during in Registrant's 


None 


(6) Any changes during the period in Registrant's pecuniary interest in or control over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 


Name of organization or Nature of changes during period in Nature of changes during period in any 
combination egistrant’s ownership or other direction or control exercised 
pecuniary interest by Registrant 
None 


13. (a) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Name of organization, group, Nature of changes during period in ownership, 
or individual supervision, direction, or control 
None 


ant 
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FORM FA-2-4M 


(b) = subsidy or other financial assistance received by Registrant during the period directly or indirectly 
rom— 
None 


Any individual who is a citizen of, or resides in, a foreign country. 


Any organization created in, or under the laws of, any foreign country or having its princi lace of 
business in a foreign country. ” — on 


Any foreign government or foreign political party, or any official or agency thereof. 


Ni whom subsid 
‘ame of person from ly or Nature and amount of subsidy or 


14. File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each of the following persons 
for whom an Exhibit A has not previously been filed: 


(a) All partners, officers, directors, and similar officials of Registrant. 


(b) All employees or other individuals who during the period rendered any services or assistance to 
Registrant, with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibit B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not im writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibit C.—File an Exhibit C, on the printed form provided therefor, for each foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 


Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E—File a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and each business firm or other organization named under item 11 (c), and 
copies of all changes during the period in similar contracts previously filed. 


57 ——15 


91670 O— 
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FORM Vs-046 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state. 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety true and accurate to the best of his (their) knowledge and belief, except that the under. 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each signature) 


lyxes 
FRANK 





before a notary public or other person authorised to administer (Signature) i 
oaths, by @ majority of those partners, officers, directors, or per- 
sons performing similar functions who are in the United States. 
If ne such person is in the United States, the statement shall be 
signed and sworn to by the duly authorized representative of 


the Registrant.) ee 
(Signatare) 
eer 
Subscribed and sworn to before me at ............... Washington 
i cannes a a I 8 ccceececineany 





My commission enplos 22!" nate t+ 








Lyxes M_ Bovnin 
Frank J DEFRANCIS 


7 
“= 
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9 e pk 


Law OrFices 


Bovkin & Delrancis 
SUITE 640 
SHOREHAM BUILDING 


WASHINGTON 5S, 0.C 
CABLE ADORESS 
BOCELAW 


Olsteicr 7-s444 
dl 


February 26, 1957 


Mr. Nathan B. Lenvin, Chief 

Foreign Agents Registration Section 
Department of Justice 

Washington 25, D. C. 


Registration No. 812 
Foreign Principal 
Dr. Rolf C. Galler 


Dear Mr. Nathan: 


Our financial arrangements with the subject 
principal are not incorporated into a written 
contract, but it is agreed that for our protecting 
his interests we are to receive a success fee of 
1% of the amount involved and are to be paid a 
retainer fee of $10,000, out of which we will pay 
all necessary expenses. 


Sincerely yours, 


: } 
74-74 y A 4p Comment 
Boykin & DeFrancis 
/ 
b 


- 


FDF/hes 
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Law Orrices 


Bewkin & Dc-Francis 


SUITE 640 


SHOPREMAM BUILDING 
{ASHINGT YS oc 
CABLE ACORESS 
Lyxes M. Bovr«in SOCELAW 
Frannx J DEeFRANcis District 7- S444 
» 
“a . . * 
‘ a February 26, 1957 
sapere be agereers a 
eo" a 
=> 
‘ . . 
~ Mr. Nathan Lenvin, Chief 


Foreign Agents Registration Section 
Department of Justice 
Washington 25, D. C. 


Registration No. 812 
Foreign Principal 
Mrs. Claire Hugo Stinnes 


Dear Mr. Lenvin: 


Our verbal financial arrangements with the 
subject foreign principal have been altered from 
our letter to you of February 3, 1955, to provide 
for an additional fee of $5,000, and a success 
fee predicated on the basis of two per cent of 
the amount of property released to the principal. 


Sincerely yours, 

i\ 7 
' Vbeoisa— 
Boykfn & DeFrancis 


FOF /hes 
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ici 


«UNITED STATES "EPARTMENT OF JUSTICE 


+. 
. £8 24 WASHINGTON, D. C. 
| 64 fuse 
i a abs aa <i 
ae e 40! 


EXHIBIT C 


eo" 
e 


wet ae TO REGISTRATION STATEMENTS ss .ou wee 
eee ua 
oF? 


Under the Foreign Agents Registration Act of 1938, as Amended 





Furnish this exhibit for each FOREIGN PRINCIPAL of the Registrant. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 





1. (@) Name of Foreign Principal. 
Dr. Rolf C. Galler 


(b) Principal address of Foreign Principal. 


Adersstrasse 72 
Dusseldorf 22 a, Germany 


2. Nerore of all businesses, occupations, or functions of Foreign Principal. 


Practices law. 
3. If the Foreign Principe) is om individual (natural person) state— 


(a) All present business and residence addresses not given under item 1 (b). 
Only address known is listed under item 1 (b) above. 


(+) Citixenship or nationality. 


German. 
(c) If am officer, employee, or agent of a foreign government, foreign political periy, o: avy official or agency 
thereof, state— 
Name of such Ni F Ni sub her 
tenes jature of ein Naeeeian, ature of oldy or « e 


Registrant has no knowledge of any such affiliations and does 
not believe there is any. 


4. If the Foreign Principal is not an individual (natural person) state— 


(e) Type of Foreign Principal’s organization. Inapplicable 


Committee ................... Voluntary group ............... .. Association .................. Partnership 
Corporation .................._ Other (specify) .——.... 
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(b) Ali pee aves, -Owe-o, dinectors, and similar officials of the Foreign Principal. 


Naw aad adernes of official Position, office, or nature of duties 

inepplicabie 
am 
« Foreign feos 4 -waisation or a government list all of its branches and local 
"t other componeoot or use >» or organisations in the United States and elsewhere. 
nr ctieenad fraph tae, @ imp. Neture of . tion with foreign principal i 

Ke rant has no know)edge of any such branches etc. in 
the lied States or « where end does not believe there 
are 


(d) If the Foreign Pria).’ is supervised, directed, or controlled by any foreign government, foreign political 
party, or any official or agency ih=reof, or by any other person or persons, state— 


. Nawere and extent of supervision, 
Rohe gmpenen otes pty . 


Registrant has no knowledge of any governmental direction or 
control of principal and does not believe there is any. 


(e) If the Foreign Principal is financed or subsidized in any way by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons, state— 


Ne such government, political party, Nature and extent of such financing 
a or other persons or subsidisation 


Registrant has no knowledge of any governmental financing 
of principal and does not believe there is any. 


S. If the Foreign Principal is a foreign government, state— 


N and title with 
Sn areas one of Biche | 


Inapplicable. 





GPO 3.417282 
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FORM Fa-2-4M 


UNITED STATES DEPARTMENT OF JUSTICE 
' WASHINGTON, D. C. 


er SUPPLEMENTAL REGISTRATION STATEMENT 


0 ; 
° .* ,° Pursuant to Section 2 of the Foreign Agents $/2>_ 
wwe ai reece Registration Act of 1938,as Amended !%2181RAT'OR Ho 
\ 


‘ 


a 
eal. . 
« e* 
-° Pr. For Six Months Period Ending .. JULY. 24, 1966 
‘ (Insert date) 


1. (a) Name of Registrant. 
Beykin & DeFrancis 
(b) All other names used by Registrant during the period. 
None 
(c) Address of principal office. 


640 Sherehem Building, 
Washington 5, D. C. 


(d) Name of person or persons in charge of principal office. 


Lykes M. Beykin ) Partners 
Frenk J. DeFrancis ) 


3. If Registrant is a nonbusiness membership organization, state— 


(a) Approximate number of members in the United States... Inapplicable... 
(b) Approximate number of members outside the United States 


4. (a) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 


Name and address 
of official Date connection began 


None 


Position, office, or nature 
of duties 


(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 


Name and address 
of official Date connection ended 


Nene 


Reason for ending 
connection 
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si 
(7; 
PBai inst yy fie 4/1 


6. All persons who at any time during the period were foreign 
principals of Registrant. 


(a) Askania—Werke Aktiengeselischaft 
Bundesalle B6-39 
Amerikan Sektor 
Berlin-Friedenau, Germany 


*. Deseribe fully all activities of Registrant during the period 
fer or in the interests of each foreign principal named 
under item 6. 


(a) Stone performs legal services for Askania—Werke 
which includes advice to it on applicable Federal & State 
laws relative to its doing business in the U.S. and 
establishing a branch office here. 


ee 
— 
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FORM FA-t-th 


5. (a) All branches and ljocal units of Registrant and al] other component or affiliated groups or organizations 


which began to operate during the period. 
Name and eddress of branch, unis, Neture of connection with Name and uddress of person 
group, or organisation in charge 
Nene 


(6) All branches and local units of Registrant and all other component or affiliated groups or organizations 
which ceased to operate during the period. 


Neme of branch, unit, group, or organization Reason operations ceased 


None 


6. All persons who at any time during the period were foreign principals of Registrant. 


Ni and princi I still a foreign principal If not, give date connection 
~~ aii - " one Registrant? ended 


(e) Embassy of the Federal 
Republie of Germany 
1744. R St., N. W. Washington D.C yes 
(b>) Mrs. Claire Huge Stinnes, Sr. 
Grossenbaumerstrasse 253 
Mulheim — Ruhr, Germeny Yes 
(ce) Studiengesellsehaft fur 
Privetrechtliche Auslandsinteressen e.V. 
Contrescarpe 40 


Bremen, German e (see atteched page) 


Yes 
7. Describe fully all activities of Ratton during the period for or in the interests of each foreign principa 


na under item 6. 

tad Registrant pertorrs legal services for the German Embassy which 
consist primarily of rendering verbal and written advice as te American 
Federal and State lew, the procedures aud practices used by the several 
Federal Departments and agencies, and the analyzation of specific 
legislative and executive proposals, including the handling ef specific 
or preblems as they ere presented to registrant. 

(b) Registrant gerber legal services for Mrs. Stinnes whieh includes 
complete enalysis cf the varicus lews end réguletions whereby certein 
shares of stoek of the Huge Stinnes Enterprises, were seized, pre- 
paration of numerous legal memoranda relative thereto, reporting on 

the progress of certain proposals which would divest her of any oo 
te make cleim for « return of her specific properties, and submission 
of «a ae program whereby « specific return could be effectuated. 
(e) Registrent performs legal services for the Studiengesellschaft 
which includes complete analysis of the various laws and regulations 
whereby essets located in the U.S. of certain private German a 
owners were seized, preperation of legal memoranda covering aR 
matters relative thereto, reporting on the merits and progress ef 
certain proposals calling for a return of such assets and submission 


ef a og vo yes whereby e reasonable retara ceuld be effectuated. 
See attached page) 
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FORM Fia-+-4h 


8. Describe briefly all other businesses, occupations, and public activities in which Registrant engaged during 
the period. 


Bais 


9. Furnish the following information as to all employees and other individuals except those named under item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 

(e) All such employees and other individuals for whom Exhibits A have previously been filed. 


Ni and address Natur: changes during period in activities /, Tlas connection with 
a - aa (ee - Registrant ended? 
2 


Rone 


(6) All such employees and other individuals for whom Exhibits A have not been previously filed. 
, connection with 
Watho end otiven of enalepye Nature of services or Hes : 


ko 
x 
9 


ow 


@& 3 > 
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PORM BA--4M 


10. Furnish the following information as to Registrant’s receipts and expenditures during the period covered by 
this statement. The information may, if Registrant desires, be furnished for Registrant's latest semiannual 
fiscal period, provided the period covered is indicated and future statements are furnished on the same basis: 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 
item 6, itemized as follows: 


ls 
3/ 13/56-4/16/56 Embassy of the Federal Services de—- $5,600.00 
6/26/56 Republic of Germany seeahes in 
T ta 
0/9/55 ~ 2/16/fe Studieugosellschaft Service de- 
; 2/27/66 ~— 3/14/56 fur Privatrochtlicho scribed in 
: 4/13/56 Auslandsinteressen ©6.V. 7 (ce) $14, 000, 00 


(b) All amounts received during the period from other sources to be used directly or indirectly for or in 
the interests of any foreign principal named under item 6, itemized as follows: ' 


Date funds Name of person from 


Purposes for which 
received whom received ' ived’ 


recei: Amount received ‘ 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 
principal named under item 6, itemized as follows: * 


Date payment Name of person to whom Purposes for which 
was made payment was made‘ payment was made’ Amount of payment‘ 


None, except ordinary office expenses, such as overhead, 
telephone end telegraph, trevel and entertsinment. 


' inciode all amounts so received, whether received as compensation, loans, contributions, subscriptions, fees, dues, subsidies, or 
he 


otherwise. 
"Receipts from or payments to « n ‘ear then $200 for the period may be combined with other like amounts, 
provided the source or Sioposition of teil as the ©° ‘te tp Pentad, 
“Where funds were received or paid, as the case m=: 


‘Show separetely the amount received or paid, as the case © 
"Include all transfers of funds to any foreign principal. 


~ ones ahall be listed in reasonable detail. 
nider the preceding column. 








i88 RETURN OF CONFISCATED PROPERTY 
FORM FA-i44u 


1. (@) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 
officials or employees of Reguireat, daring the period 


Name of person 6) Number of speeches, lectures, Number of radio broadcasts 
whom delivered and talks delivered ivered 


POG sar 


(6) Publications prepared or distributed by Registrant, or by others for Regsitrant, or in the preparation or 
distribution of which Registrant rendered any services or assistance, during the period. (Indicate each 
type of publication by an “X.”) 


(1) Press releases ; ; (8) Circulars de ee ; (1S) Lantern slides 

(2) News bulletins 2. . 2 . .. (9) Form letters . . . . . |. (16) Still pictures . 

(3) Newspapers ay (10) Reprints . ° — (17) Posters 

(4) Articles . (11) Copies of speeches, lee- (18) Photographs 

tures, talks, or radio 

($) Books ; ; brosdeasts 2... tt (19) Charts 

(6) Magavines 12) Redio programs (20) Mape . 

(7) Pe uphlets (13) Radio scripts . . . (21) Other publications 
(14) Moving pictures. . . . —-~.. 


(c) Preparation and distribution of publications ref erred to in answer to (b) above. 


Description of By whom written, edited By whom printed, produced, By whom 
publication or prepared or published distributed 
Inapplicable 
(d) Compliance with the filing, labeling. and reporting provisions of Seciion 4 of the Foreign Agents Regis 


iration Act of 1938, as amended, and Rule 400 thereunder. 


1) Were copies or summaries of all communications and publications referred to in answer to (a) and 
(6) above filed with the Department of Justice and the Librarian of Congress? If not, explain 
why copies or summaries of any such communications and publications were not filed. 


(2) Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled. 


(3) Were reports of the delivery, distribution. or other dieseraination of all such communications and 
publications made to the Department of Justice in accordance with Section 4 and Rule 400? If 
not, explain why any such reports were omitted. 
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FORM Fa-2-+h 


i2 (e) Amy changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign politica) perties, or officials or agemsise thereot. 


Nase of government, party, or official, Nature of changes during period in Registrant's 
or agency thereo{ connections erent 


Race 


(b) Any changes during the perind in Herisirant’s pocuniery interest in or control over partnerships, cor- 


porations, associations, or othe: org: nizetions er corsbinations of individuals. 
Name of orgon:saiton oF Veture of ne Ga ong period ia Nature of changes during period in any 
combination Reg ership or other direction or controi exercised 


pecumary interes: by Registrans 


Neots + 


13. (a) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Name of organization, group, Nature of changes during period in ownership, 
or individual supervision, direction, or control 


Neay 
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FORM FA-2-<4M 


(6) Any subsidy or to assistance received by Registrant during the period directly or indirectly 
from— 


Any individual who is a citizen of, or resides in, a foreign country. 


Any organization created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 
Any foreign government or foreign political party, or any official or agency thereof. 


Name of person from whom subsidy or Nature and amouni of subsidy or 
financial assistance received financial assistance 


14 File the following exhibits with this statement: 


Exhibit A.-—File an Exhibit A, on the printed form provided therefor, for each of the following persons 
for whom an Exhibit A has not previously been filed 


(a) All partners, officers, directors, and similar officials of Registrant. 


(b) All employees or other individuals who during the period rendered any services or assistance to 
Registrant, with or without compensation, for or in the interests of any foreign principa! named 
under item 6. 


Exhibit B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not in writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibit C—File an Exhibit C, on the printed form provided therefor, for each foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 


Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E—File a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and each business firm or other organization named under item 11 (c), and 
copies of all changes during the period in similar contracts previously filed. 


SBaBnree gr 





tion 
and 
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FORM Fa-4-4 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state- 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety true and accurate to the best of his (their) knowledge and belief, except that the under- 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each signature) 





(Both copies of thie statement shall be signed end sworn to 
before » notary public or other person authorised to administer (Signature) P 
oaths, by « majority of those partners, officers, directors, or per- 

sone performing similar functions who are in the United States. 

If we each person is in the United States, the statement shall be 

signed and sworn to by the duly authorised representative of 

the Registrant.) 


- 





this . i palit hs Code 


| 
{ 


‘Signature of notary or other officer) 


fy i 


My commission expires ........ ss aaa 1932. 
\ 
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FORM FA-2-4M 


UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C. 


\. a. SUPPLEMENTAL REGISTRATION STATEMENT 
a one W/Z 


cee 17 aso Registration Act of 1938, as Amended 


al For Six Months Period Ending...“ a é C= 
Ll. (e) Name of Registrant. 
Beytia & DeFrensis 
(b) All other names used by Registrant during the period. 
a9 
(c) Address of principal office. 


665 @berehem Beildis” 
Weskingten 6, D. C. 
(d) Name of person or persons in charge of principal of ice 


Lytee ) ertaers 
Freak 7Z. pameis) - - 


3. Lf Registrant is a nonbusiness membership organization, state— 


@) Approximate number of members in the United States _.._.. laapplisebdle 
(6) Approximate number of members outside the United States 22a eeseeeen 


4 (e) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 
in wad . irae Position, , or 
of oficial Dese connection began See 


oe 


(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 


Naame and address Reason for ending 
of official Date connection ended ae 





Pursuant to Section 2 of the Foreign Agents axaTarunries we 


6. 


7. 
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Ass : 


All persons who at any time during the period were foreign 
principels ef Registrant. 


(@ Askenie-Werke Aktiongeselischaft 
Bundesalle 86-89 
Amerikan Sekter 
Berlin-Friedenau, Germany 


Describe fully all activities ef Registrant during the peried 
for or in the interests of each foreign principal named 
under item 6. 


(@ Registrant perforus legal services for Askania—Werke 
which includes advice to it om applicable Federal & State 


laws relative to ite doing business in the U.S. and 
establishing a branch office here. 


91670 O—5S7 14 
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FORM FA-t-4M 


5. (@) All branches end local units of Registrant and all other component or affiliated groups or organisations 
which began to operate during the period. 


Nemes and eddress of branch, unit, Nature of connection with Ni and address of person 
g70up, or organisation a _ a 
Nene 


(6) All branches and local units of Registrant and all other ponent or affiliated anizati 
which ceased to operate during the period. wn SESE es PRED re 


Name of branch, unit, group, or organisation Reason operations ceased 


Mone 


6. All persons who at any time during the period were foreign principals of Registrant. 


Name and principal papineen apa fercion pointy I} not, give date connection 


of 
(a) Embassy of the Federal 
Republie of ponnty 
1744 & St., N. Ww. ash. D. Cc. Yes 
(>) Mrs. Claire Hugo Stinnes, Sr. 
Gressenbaumerstrasse 253 
Mulheim - Rubr, Germany Yes 
(ec) Studiengeseliseheft fur 
Privatreehtliche Auslandsinteressen ¢.V. 
Contrescarpe 46 
Bremen, Germany Yes (see attached page) 
’ eine Sea an Sena of Registrant during the period for or in the interests of each foreign principal 
(a). Registrant performs legal services for the Diplomatic Missien 
whieh corsiet primarily ef rendering verbel and written advice as 
te American Federal and State lew and legal aspects of speeifie 
problems submitted to a 
(>) Registrant performs legal services for Mrs. Stinnes which includes 
complete sralysis of the various lews and regulations whereby certain 
shares of steek of the Hugo Stinnes Enterprises, were seized, pre- 
peration of numerous leg:il wsomorandea relative thereto, reporting eon 
the progress ef certein propesals which would divest her of any right 
to make elaim for a return of her specific properties, and submissions 
of a ne emcee tye program whereby « specifie return eould be effectuated. 
(e) Registrant performs legal services for the Studicnyesellschaft 
whieh ineludes complete analysis ef the various laws end regulations 
whereby assets lceated in the U.S. ef certain private German preperty 
owners were seized, preparation of legal memoranda covering the many 
matters relative thereto, reporting on the merits and progress ef 
certain grepesete ealling for a retura of such assets and submission 
eof legisletive program whereby a reasonable returu could be effectuated. 


(See attached page) 
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FORM FA-4-4h 


8. Deseribe briefly all other businesses, occupations, and public activities in which Registrant engaged during 
the period. 


9. Furnish the following information as to ai! ciaployeee and other individuals except those named undex item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, fo 
or in the interests of any foreign principal named under item 6: 

(a) All such employees and other individuals for whom Exhibits A have previously been filed 


Name and eitouel eughese Nature of any changes during period in activities for Has conneciion wish 
or other indi Registrant or its foreign principals Registrant snd ed? 


Neoae 


(b) All such cmployces and other individuais ior whom Exhibits A have not been previously filed. 


Name and addres: «{ »mployee Nature of services or Has connection with 
or other indivi assistance rendered Registran: ended? 
Norns 
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POR Pi oy 
10. Furnish the following information as to Registrant's receipts and expenditures during the period covered by 11. 
this statement. The information may, if Registrant desires, be furnished for Registrant’) ':t+st semiannvs) 
fiscal period, provided the period covered is indicated and future statements are furnished on the same isin; 


(a) All amounts received during the period directly or indirectly trom each foreign principal named under 


item 6, itemized as follows: 
—7 wee ie aay ar Amount received ' 
7/26/55 - 3/17/65 Askanie-Werke Service described 
ia 710 $300.00 
o/1a/ss - 10/20/55 imbessy of the 
11/16/55 - 12/21/55 Fed. Rep. of Germany In 7 (a) $2, 400.00 
os eyeess 
iv Studiengesellsehaft Service descrited 
fur Privatreehtliche in 7 (dd) $8, 366.07 
Auslandsinteressen e.v. 
(6) All amounts received during the period from other sources to 5e used directly or indirectly for or ix 
the interests of any foreign principal named un‘er it~ *, itemized as follows: * 
Ft ~—— — . — Amount received‘ 
11/17/6565 H. Wohlthat To be used for $3,000.00 


payment of eertsin 
analyser: +72 
statistical! «or 

te be done 

for principal lis.e- 
a 6 «) 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreig: 
principal named under item 6, itemized as follows: ° 


Date payment Ni person to whom Purposes for which 
was made one puyment was made’ Amount of payment’ 


None, except ordinary office expenses, such as overhead, 
telephone and telegraph, travel and snterteinasat. 


“Include all amounts so received, whether received as comp +stion, !oans, contributions, subscriptions, fees, dues, subsidies, or 
otherwise. 


= yments amounting to lese than $200 for the period may be combined with other like amounts, 
provisied co et funds, as the case may be, is clearly indicated. 
sd Gas tated Canals es Gail, ca Enea ely We, See Seals ipeann, cc pitapeicn Utiill be Wisin’ to sucscnchle Qutall 
* Show separately the amount received or paid, as the case may be, for each purpose listed under the preceding column. 
“Include all transfers of funds to any foreign principal. 
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FORM FA-t-4M 


~ 
"y 11. (@) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 
al officials or employees of Registrant, during the period. 
8: 
Name of person by Number of lectures, Number of radio broadcasts 
or 
ene 
(b) Publications prepared or distributed by Registrant, or by others for Regsitrant, or in the preparation of 
distribution of which Registrant rendered any services or assistance, during the period. (Indicate each 
type of publication by an “X.”) 
Ql) Weems cclesene . «6 6 0 wtcsens ee ere ae (15) Lentern slides . . . . -.--... 
ub (2) News bulletins. . 2. . a+... Oe Dn Delta ons’ a Widen (16) Still pictures . 
(3) Newspapers. .... . goneinn (10) Reprints. .... os wae (17) Posters 
(4) Aptieles . 2... oe (1i) Copies of speeches, lee (18) Photographs 
) tures, talks, or radio 
eee broadcasts... «+ nem == (19) Charts 
(©) Mebdlen’® FSS Oe (12) Radio programs. . . . ........ (20) Maps . 
(1) Peupblets . . . . . . nu. (13) Radio seripts . . . . . ~~. (21) Other publications . 
(14) Moving pictures. 2... — 
e 
(c) Preparation end distribution of publications ref erred to in answer to (b) above. 
Description of By whow written, - dited, By whom printed, produced, By whom 
pub ‘ication Or pressed or published distributed 
inap~2 .eaebis 
Compiiance with the fling, labcline, and reporting provisions of Section 4 of the Foreign Agents Regis- 
wation Act of 1938, es amended, aad Muwie 400 thereunder. 
1) Were copies or eurmories of a!] cormiaunications and publications referred to in answer to (a) and 
(b) above filed with the Department of Justice and the Librarian of Congress? If not, explain 
why copies or sucmaries of anv such communications and publications were not filed. 
(2) Were all such cominunicetions and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled. 
or 
or ‘eivevy, cistr/butioa, or other dissemination of all such communications and 
ail ations wie lopartiaent of justice in accordance with Section 4 and Rule 400? if 


tp aim © ny such reports were omitted. 
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FORM VA-t-4i 


1% (2) Any changes during the period, net fully described sbove, in Registrant’: afflistions, associations, or 
other connections with foreign governments, foreign politica! parties, or officiale or agencies thereof 


in 's 
Henaaignpermmnen, party or official, FPN of heen Oxtns RE 


(6) Any changes during the period in Registrant's pecuniary interest in or control over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 
N N duri iod N ofc ‘ 
ame of orgenisation or SS —oenee we 7 jpenind inane 
i by Registrant 
aed 


* changes during the period in the ownership of or mpervision, direction or contro! over Registrant 
organization, group, or individual. 
‘ome of organisation, group, Nature of changes during period in ownership, 
or individual supervision, direction, or control 
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FORM JA-+-<k 


(b) Any sabsidy or other financial assistance received by Registrant during the period directly or indirectly 
from— 
Soe ‘ 
Any individual who is « citiaen of, o¢ resi 4 in, a foreign country. 


Any organisation. created in, c: ander the laws of, any foreign country or having its principal place of 
business ia e foreign country. 


Any foreign government or foreign politica! party, or any official or agency thereof. 


N wh om . N ° 
ame 0} parson from submdy or ature and amuunt of subsidy or 


14. File the following exhibits with this statement: 


SE A ROD tien putin anita in tinding yore 
for whom an Exhibit A has not previously been 


(e) All partners, officers, directors, and similar officials of Registrant. 


(5) All employees or other individuals who during the period rendered any services or assistance to 
Registrant, with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibis B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not im writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibis C_—File an Exhibit C, on the printed form provided therefor, for exch foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 


Exhibit D—If Registrant is a nonbusiness organization, file a copy of any changes during the period ix 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E.—File a copy of the agreement or arrangement (or if not in writing, a written descripti 
thereof) between the Registrant and each business frm or other organization named under item 1] (c), and 
copies of all changes during the period in similar contracts previously filed. 
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PORM PA & om 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state- 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety true and accurate to the beet of his (their) knowledge and belief, except that the under. 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each signature) 


(Both copies of this statement shall be signed and sworn to 
ee 
oaths, by « majority of those partners, officers, directors, or 
ccunaseienatiinetadinetaaieieen sine ae tethe aanae inate, 
Hf ne such person is in the United States, the statement shall be 
signed and sworn to by the duly authorised representative of 
the Registrant.) 
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**% * Ostober 18, 1955 
ad 


Chief, Foreign Agents Registration Section 
Department of Justice 
Washington 25, D. ©, 


Res: Registration No. 812 
Askania-Werke 


Aktiengesellschaft 
Dear Sir, 


Pursuant to your letter of September 23, 1955, 
this is to advise that our firm has no written fee 
agreement with Askanie-Werke. Essentially, we have 
merely billed that organisation on a basis of work 
done which has been mainly to advise its officials 
relative to applicable Federal and State law in 
connection with the establishment of a branch office 
in the United States. 


Sincerely, 
/e/ 


Boykin & DeFrancis 
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FORM FA-2-4M 


UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C 


SUPPLEMENTAL REGISTRATION STATEMENT 


Pursuant to Section 2 of the Foreign Agents es 7 
Regi ion Act of 1938, a3 A led BAGiSYRAT/ GH ke nf (ae 


For Six Months Period Ending daly 21, 1955 


1. (a) Name of Registrant. 
Beykiu & DeFrancis 
(6) All other names used by Registrant during the period. 
None 
(c) Address of principal office. 


640 Shorehem Building 
Washingten 6, bv. C. 
(d) Name of person or persons in charge of principal office. 


Lykes M. kin “4 Partners 
Frank J. Sebeones , 


3. Lf Registrant is a nonbusiness membership organization, state— 
_ tnapplicable 
(a) Approximate number of members in the United States .. ; 


(6) Approximate number of members outside the United States 


4. (a) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 


Name and address 
of official Date connection began 


None 


Position, office, or nature 
of duties 


(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 


Name and address 
of official 


None 





RETURN OF CONFISCATED PROPERTY 203 


6, All persons who at any time during the period were foreign 
; principals of Registrant. 


(@ Askanie—Werke Aktiengesellschaft 
Bundesalle 86-89 
Amerikan Sektor 
Berlin-Friedenau, Germany 
7. Describe fully all activities of Registrant durin 


the 
period for or in the interests of each foreign oeincies 
named under item 6. 


(M Registrant performs legal services for Askania—Werke 
Which includes advice to it on applicable Federal 
& State laws relative to its doing business in the 
U.S. and establishing a branch office here. 
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FORM FA-t-4M 


5. (a) All branches and local units of Registrant and all other component or affiliated groups or organizations 
which began to operate during the period. 
u N connection with Name and address of person 
Name and address of branch, unit, ture of | address 


(6) All branches and local units of Registrant and all other component or affiliated groups or organizations 
which ceased to operate during the period. 


Name of branch, unit, group, or organisation Reason operations ceased 
Nene 


6. All persons who at any time during the period were ‘foreign principals of Registrant. 


I still i If not, give date connection 
Name and principal mnpaieinag rue not, give 


(a) meee —— Federal 
¢ of Germany 
1784 Rk St., NW. Wash. D.C. Yes 


@®) Mrs. Cleire Hu ge Stinnes, Sr. 
Grossenbeumerstresse 263 
Mulheim - Rubr, Germany Yes 

(e) Studiengeseliseheft fur 
Privatrechtliche Auslandsinteressen ¢.V. 


: Yes (see attached page) 
7. Describe fully all activities of Registrant during the period for or in the interests of each foreign principal 

ngmed under item 6. 

(a) Registrant performs legal services for the Diplomatic Missien 
whieh consist eee eof rendering verbel and written edvice as 

te American Federal State lew end legal aspects of specific 
problems submitted to registrent. 

(b) Kegistrent performs legel services for Mrs. Stinnes which includes 
complete analysis of the various lews ead regulations whereby certeia 
sheres of stock of the sugo Stinnes Enterprises, were seized, pre- 
peretion of numerous legel memoranda relative thereto, reperting on 
the progress of certein proposals whieh would divest her of any right 
to make claim for a return of her specifie properties, end subsis 

of a legislative program whereby « specific return could be effectuated. 
(ec) Kegistrent performs legal services for the St lisehaft 
which includes complete analysis of the various lews reguletions 
whereby essets lecated in the U.S. of certain private Germen poy 
owners were seized, preparation of legal memoranda covering the many 
matters relative therete, reporting on the merits and progress of 
eertein proposals calling for a return of such assets and submission 
ef legislative program whereby a reasonable return could be effectuated. 


Gee attached page) 
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FORM FA-246 


& Deseribe briefly of! othe. tusia sce occupations, and public activities in which Registrant exgeyed during 
Du Voie. 


9. Furnish the following information as to all employees and other individuals except those named under item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 


(@) All such employees and other individuals for whom Exhibits A have previously been filed. 


Name and address Nature changes during in activities f Has connection with 
aaa [Sethe ebe 7 Registrant ended? 
ee 


(6) All euch amployces and other individuals for wh om Exhibits A have not been previously filed. 


imo ne ete ef angtepes Nature of services or Has connection with 
or other assistaswe rendered Registrant ended? 
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FORM FA-3-4M 


10. Furnish the following information as to Registrant’s receipts and expenditures during the period covered by 
this statement. The information may, if Registrant desires, be furnished for Registrant's latest semiannual 
fiscal period, provided the period covered is indicated and future statements are furnished on the same basis: 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 
item 6, itemized as follows: 


Date Nan. which 
funds nro of forelegs principal rom Purposes for x 


Amount received ‘ 


6/24/85 Embassy ef the Fed. Service described 
Kep. ef Germany ia 7 $3, 600.00 


2/10/65, Studiengeselisehaft Service described 
—— fur Priveatrechtliiehe is 7 (@ $10, 300.00 
6/3/65 Auslandsinteressen e.V. 


ouap seo 55 Askanie-Werke servies deserabod 
6/9/5856, 285 during the period from other sources = used directly or indirectly pSts,c0 


the interests of any foreign principal named under item 6, itemized as follows: ' 


(b) 


Date funds Name of person from Purposes for which 
received whom received‘ received’ Amount received ‘ 


None 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 
principal named under item 6, itemized as follows: * 


Date payment Name of person to whom Purposes for which 
was made payment was made’ payment was made’ Amount of payment‘ 


None, except erdinary office expenses, such as overhead, 
telephone and telegreph, travel and entertainment. 


at Include el) amounts so received, whether received as compensation, loans, contributions, eubecriptions, fees, duca, subsidies, oF 
otherwise. 
Receipts from or tet ee amounting to less than $200 for the period may b« combine wit) other ko emecant 
cowided the scurce or ities of funda, as the case may be, is clearly indicated. 
“here fends wore reeety ¢ + paid, as the case may be, for various purposes, such purposes chal! he listed in roseonable deisil 


_ ow sepacate!y the «mac «a -eceiwed or paid, as the case may be, for each purpose listed under the preceding colomn. 
tad» 0"! tranefecr of ‘ands to any foreign principal. 


€ & 
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FORM FA-2-4M 


11. (a) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 
officials or employees of Registrant, during the period. 
Ni Number + 
lame of i person by bar —- lectures, Number of radio pipet 


Nowe 


(b) Publications prepared or distributed by Registrant, or by others for Regsitrant, or in the preparation ot 
distribution of which Registrant rendered any services or assistance, during the period. (Indicate each 
type of publication by an “X.”) 

are een WP Geis. 6s 5 8 eS eee (15) Lantern slides 

(2) News bulletins. . . . . ites (9) Ferm lemers . 2. 1» en (16) Still pictures. . . . . ---.. 

(3) Newspapers... ... wane rer eee Ca0) DOES cc ce bh 6! 6. eietne 

ee eS SFR e es cere (11) Copies of speeches, lec- (18) Photographs . . . . . --... 


tures, talks, or radio 


(19) Charts 
$0) Minatet oi) ii 6. 3:0 ao reerenes (12) Redio programs. . . . -........ Ee. 4% ws ao cmees 
Ce (13) Radio scrips. . . . . (21) Other publications . 2 . —...... 


(14) Moving pictures. 2 . . —— 


(c) Preparation and distribution of publications ref erred to in answer to (b) above. 


By whom i By whom 
Description of iy pen cortnan, altel, y matte’ qyedens, 


Inapplicable 


(d) Compliance with the filing, labeling, and reporting provisions of Section 4 of the Foreign Agents Regis- 
tration Act of 1938, as amended, and Rule 400 thereunder. 


(1) Were copies or summaries of all communications and publications referred to in answer to (a) and 
(b) above filed with the Department of Justice and the Librarian of Congress? If not, explain 
why copies or summaries of any such communications and publications were not filed. 


(2) Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled. 


(3) Were reports of the delivery, distribution, or other dissemination of all such communications and 
publications made to the Department of Justice in accordance with Section 4 and Rule 400? If 
not, explain why any such reports were omitted. 
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FORM FA-2-4M 


12. (a) Any changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign political parties, or officials or agencies thereof. 


ne Tn pow, ae weaved) dmgn ee Gigante 


(6) Any changes during the period in Registrant's pecuniary interest in or control over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 


Name of organization or Nature of changes during period in Nature of changes ing period in any 
combination Registrant's ownership or other direction or exercised 
pecuniary interest by Registrant 
14 
Neae 


13. (a) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Name of organisation, group, Nature of changes during period in ownership, 
or individual supervision, direction, or control 


None 
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~+M FORM FA-2-6M 
or (b) Any subsidy or other financial assistance received by Registrant during the period directly or indirectly 
if. from— Nie me 


Any individual who is a citizen of, or resides in, a foreign country. 

Any organization created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 

Any foreign government or foreign political party, or any official or agency thereof. 


N whom subsid, N and subsii 
one ol pees bom waite , lature amount of ally 


, Cor 


ny 
14. File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each of the following persons 
for whom an Exhibit A has not previously been filed : 


(a) All partners, officers, directors, and similar officials of Registrant. 


(b) All employees or other individuals who during the period rendered any services or assistance to 
Registrant, with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibit B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not in writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibit C.—File an Exhibit C, on the printed form provided therefor, for each foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 
istrant 
Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E.—File a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and each business firm or other organization named under item 11 (c), and 
copies of all changes during the period in similar contracts previously filed. 


91670 O—57 15 
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FORM FA-4-4M 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state- 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety true and accurate to the best of his (their) knowledge and belief, except that the under. 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each signature) 


4 __bykes M. Ar ge 


(Signature) 


(Both copies of this statement shall be signed and sworn to 
before a notary public or other person authorized to administer 
oaths, by a majority of those partners, officers, directors, or per- 
sons performing similar functions who are in the United States. 
If no such person is in the United States, the statement shall be 
signed and sworn to by the duly suthorized representative of 
the Registrant.) 


Subscribed and sworn poms 2 —atnal iat, sates bas Lak aiteslininattaitied’ 


to. sthtanad 3 9S 


My commission expires Coys Se ae 


© 8 GOVERNH ENT PermTiNe OFrice Pati bh 





& * 


ir 
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Beieet Bares No. 48-Raie. 


STATES DEPARTMENT OF JUSTICE 
¢e WASHINGTON, D. C. 
y \ | \99° EXHIBIT C 
4 s 
oS oon °— TO REGISTRATION STATEMENTS = 9.5.273:7847 08 Be sulisl G2 
. 


” Under the Foreign Agents Registration Act of 1938, as Amended 





Furnish this exhibit for each FOREIGN PRINCIPAL of the Registrant. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 





L. («) Name of Foreign Principal. 


Askania—Werke Aktiengesellschaft 
(b) Principal address of Foreign Principal. 


Bandesalle 86-89 
Amerikan Sektor 


2. Nature of all busihSe222-F shedenpa, COrmeny principal 
Menufacturer of Precisien instruments 
8. If the Foreign Principal is an individual (natural person) state— 


(a) All present business and residence addresses not given under item 1 (b). 
Inappliecable 


(h) Cita ea. 
Inapplicable 


(ec) If am officer, employee, or agent of a foreign government, foreign political party, or any vfficial or agency 
thereof, 


>» state— 
Name of ewch N Fr Ni =] other 
conga ens ature of masts PetasieDo effin, lature of subsidy or 
Inepplieable 


4. If the Foreign Principal is not an individual (natural person) state— 
fe) Type of Foreign Principal's organization. 


Committee .......... Voluntary group —........... .- Amociation ................ Partnership .—........... 
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(6) All partners, officers, directors, and similar officials of the Foreign Principal. 
Nemo and eddies: of offices Position, office, or nature of duties 


Owly efficials of company that are known te registrant are: 
Me. Eugen Ressel Director 
Askanie—Werke 

Bundesallee 56-89 

Amerikan Sektor 

Berlin-Friedenen, Germany 

Gee attached page) 


(ec) Unless the Foreign Principal is 2 business organisation or a government list all of its branches and local 
unite and all other component or affiliated groups or organisations in the United States and elsewhere. 


Hane end alive teach eeh, ges Nature of sien with foreign principal 


Inapplicable as principal is a business organization 


(d) If the Foreign Principal is supervised, directed, or controlled by any foreign government, foreign political 
party, or any offcial or agency thereof, or by any other person or persons, state— 
Nemes of much pooernmer: policaw party Nature end extent of supervision, 
ether per ors direction, or control 


Registrant has no knowledge ef any governmental direction 
or control of principal and does not believe there is any. 


(e) If the Foreign Principal is financed or subsidized in any way by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons, state— 
Name of such government, political party, Nature and extent of sch financing 
OF ether persons or subsidisation 


Registrant has no knowledge of any governmental financing of 
principal and does not believe there is any 


5. If the Foreign Principal is a foreign government, state— 


Branch, 
a -  -_ 


Inapplicable 


OPO a8.4t722 
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Name and Address of Official 


Position 
Mr. G. Stubbe 
U. S. Branch Office Chief of U. S. 
Askania-Werke Brench Office 
4913 Cordell Ave. 
Bethesda, Md. 


LJ o- 


BRAGA CH RO nena me 
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February 28, 1966 


yeu hmew, umder the eutherity ef the Treding With the Eaeny 
Aat, 80 U.S.C.A. Ape. See. 1 et seq, the Office ef Alies Prep 
erty bes been setherized te vest sssets owned by Germen na- 
tieaeals. The current pelicy ef ceuliseation witheut compense- 
thea is met emly eentrary te the principics ef interaetional 
ané private preperty law, but alee it is im diametric conflict 
with the goed 1l end friendly relations that have arisen be- 
tween our twe eountries as @ result ef our closely allied 
fereiqn pelicy. 


Therefere, the studieageseliseheft fur Privatrechtliche Aus— 
leadsiateressen £. V. wishes to retain your lew firm to act 
em its bekelf and iaterest. You will conduct a comprehensive 
study end legal emelysis ef the methods and legislative -- 
sedures by whieh the said preperty return can mest expedi- 
tieusly be effectuated. Based on the recommendetiens and pro- 
posels submitted by yeu and the appropriate decisions mede by 
the Studiengeseliseheft, you will prepere and draft any neces- 
sery legisleties, plea and errenge fer its intreduction in 


Coagress, goapers pertinent reperts aad drafts relative there 
veiy 


te and ect suppert and eacsist it or amy other correspend 
ing legislation amtil its fins) esactment inate law. 


Ie sonsideretion fer such services the Studiengeselischaft 
aoe to retain your lew firm for legal services rendered 
after Jenuery 1, 1965 up te and inciudiag April 3O, 1955 os 

the besis of $1,700 per meath. In addition, ean expense account 
ef $2800 per month will be made evaileble and edvanced to you, 
ead it is understeed that such expenses shell net exeeed $300 
per month ead @ generel listing ef sueh expenditures for the 
perpese of seosed will be seat to the Studiengesellschaft on 

@ monthly besis. Moreover, for legal and edvisery services 
readered end expenses ineurred by your lew firm on behalf of 
the Stadiengesellsehaft prior to January 1, 1965, it is under- 
steed and agreed that there still remains to be paid to you the 
sum of $2,000. 


If sueh legislation authorizing the retura of property is 
eneeted into law any time prior to April 30, 1965, it is 
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meikar Agreed tink tha Xml Dalwinae o she said payments for 
hw copes BOOGMO Merri be pHild @ichim thirty days from tie 
6080 Bho nahd Loginietion w2e0eme lew, iewever, if such icc 
Aolation fo met ommated prior sea April 30, '956, it is under 
Hood Bhat year lor firm il] preesed with full effort and wr. 
Aetivity at Pr OTM Oxpomse wmmtil the leyinietion is passed 
amd Poeomso coon At that tims ond oply apen thse expressed 
Ssceptomes ef the Scudiem@anahlnsmaft sed muivsel agreement o! 
beth portiios herets, compossetifen fer the edditione) time wii 
ao R@ yew em © basic ne. bo exceed the monetary ratio evr 
startara a methed of paywont su heretofore set fortn, 


if the foregeing offer ics sesoptable to you, tindiy signisy 
the same by execetiag the original of tnis contract ut re 
tupmiog 1¢t te as. 


Studiengeseliseheft fur Privatreectt.i 
Auslendsiateresson i. \. 


Accepted 


Boykin . Detrencis 
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UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C 


ti ot ee: SUPPLEMENTAL REGISTRATION STATEMENT 


Pursuant to Section 2 of the Foreign Agents 2 
Registration Act of 1938,as Amended = $ £7 {8 /BAT'OH Fe —L —— 
Fes 23, 402 

Ser, oe 


« 
: ing January 21, 1955 


er* 


¢ 


e 
«* Ff 


oe t 


1. (a) Name of Registrant. 
BOYKIN & DeFRANCIS 
(6) All other names used by Registrant during the period. 
NORE 


(ec) Address of principal office. 


640 Shoreham Building 
Washington, D. OC. 


(d) heattet Mange ra eee) 
Prank 3. aE eee 


3. Lf Registrant is a nonbusiness membership organization, state— 


(a) Approximate number of members in the United States eee seceesnevseesesneeeeeeeeeessnnennenne 


4 (a) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 
Name and address Position, office, or nature 
of official Date connection began of duties 
Hone 


(6) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 


Reason for ending 
connection 
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FORM FA-t-4M 


5. (a) All branches and local units of Registrant and all other component or affiliated groups or organizations 
which began to operate during the period. 


Name and address of branch, unit, Mawnelcmeutnant Name and address of person 
group, or organisation egistrant in charge 
None 


(b) All branches and local units of pean and all other component or affiliated groups or organizations 
which ceased to operate during the period. 


Name of branch, unit, group, or organization Reason operations ceased 


None 


6. All persons who at any time during the period were foreign principals of Registrant. ° 


Name and principal Is person af « foreign principal 
address of Registr 


If not, give date connection 
ant? ended 


a) Diplomatic Mission of The Federal Republic of Germany 


b) Mrs. Claire Hugo Stinnes, Sr. 
Grossenbaumerstrasse 255 
- Mulheim-Ruhr, Germany yes 


c) Studiengesellschaft fur Privatrechtliche Auslandsinteressen, ¢6.V. 
iténen, BoP 46 yes 


. Deseribe fully all activities of Registrant during the period for or in the interests of each foreign principal 
named under item 6. 


a) Recistrant performs legal services for the Diplomatic Mission which consist 
primarily of rendering verbal and written advice as to American Federal and 
State law and legal aspects of specific problems submitted to registrant. 


bd) Registrant performs legal services for lirs. Stinnes which includes complete 
analysis of the various laws and regulations whereby certain shares of stock 

of the Hugo Stinnes Enterprises were seized, preparation of numerous legal 
memoranda relative thereto, reporting on the progress of certain proposals which 
would divest her of any right to make claim for a return of her specific prop- 


erties, and submission of a legislative program whereby a specific return could 
be effectuated. 


¢) Registrant performs lesal services for the Studiengesellschaft which :includes 
complete analysis of the various laws and regulations whereby assets located in 
the U.S, of certain private German property owners were seized, preparation of 
legal memoranda covering the many matters relative thereto, reporting on t he 
merits and the progress of certain proposals calling for a return of such assets 


and submission of legislative program whereby a reasonable return could be ef- 
fectuated, 
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8. Describe briefly all other businesses, occupations, and public activities in which Registrant engaged during 
the period. 


. Furnish the following information as to all employees and other individuals except those named under item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 

(a) All such employees and other individuals for whom Exhibits A have previously been filed. 
Nompent giten ot eagtapes Nature fone age ca ape oo for Soe 


(6) All such employees and other individuals for whom Exhibits A have not been previously filed. 


Mone snd atte of engioyse Nature of services or Has connection with 
or other indi assistance rendered Registrant ended? 
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10. Furnish the following information as to Registrant's receipts and expenditures during the period covered by 
this statement. The information may, if Registrant desires, be furnished for Registrant's latest semiannual 
fiscal period, provided the period covered is indicated and future statements are furnished on the same basis: 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 
item 6, itemized as follows: 


Date funds Name of foreign principal from Purposes for which 
received whom funds received ' received’ Amount received ‘ 
1) 8-9-54, 1-4-55, Diplomatic Miss. of the Services $4,520. 
and 1-7-55 Federal Republic of Germany,desoribed in 7(a) 
>) 8-18-54 Mrs. Claire Hugo Stinnes,Sr, Services 
described in 7(b) $10,000, 
6) 9-24-54 and Studiengesellschaft Services des- 
10-18-54 cribed in 7(0) $6,000, 


(b) Ail amounts received during the period from other sources to be used directly or indirectly for or in 
the interests of any foreign principal named under item 6, itemized as follows: ' 


Date funds Name of person from Purposes for which 
received whom received’ received’ {mount received ‘ 
None 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 


principal named under item 6, itemized as follows: * 


Date payment Name of person to whom Purposes for which 
was made payment was made’ payment was made’ Amount of payment‘ 


None, except ordinary office expenses, such as overhead, tolephone, 
telegraph, travel and entertainment. 


ce Include all amounts so received, whether received as compensation, loans, contributions, subscriptions, fees, dues, subsidies, or 
otherwise. 

* Receipts from or payments to a person amounting to less than $200 for the period may be combined with other like amounts, 
provided the source or Soeden of the funds, as the case may be, is clearly indicated. 

* Where funds were received or paid, as the case may be, for various purposes, such purposes shall be listed in reasonable detail. 

*Show separately the amount received or paid, as the case may be, for each purpose listed under the preceding column. 

*Include all transfers of funds to any foreign principal. 
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FORM FA-2-4M 


ll. (@) Speeches, lectures, talks, and radio broadcasts arranged or sponsofed by Registrant or delivered by 
officials or employees of Registrant, during the period. 


Bepoci pues iy en) > Humber of saiio Groataase 


(b) Deiat cibcpcliil Ub Bidhdilcend by Reghevenn, or by ethers for Regsneant, ox tn the peepanstion 2 
distribution of which Registrant rendered any services or assistance, during the period. (Indicate each 


type of publication by an “X.”) 
(1) Press releases . . 2 2 2 CO Ee ae, 
(2) News bulletins. . 2 2 2 (9) Form leters . . . . . (16) Still piemres. 2 2 2 | _. 
(3) Newspapers. . 2. 2. op ee er ae ne 2 os 6c x} wee 
(4) Articles . 2. 2... cosmesse (11) Copies of speeches, lec (18) Photographs .. . . . -....... 
tures, talks, or radio 
Git) ww weenie broadcasts... ~ - -—--- (19) Charts 2. 2 2 6 6. wn 
(©) Magesinncs ...... ._—s- (12) Redo programs. . . . --—- (90) Maps 2 © 2 0 2 8 6 cerns 
(1) Pamphls ... . | ~——._-—«(13) Radio scrips. . . . . ——~ (21) Other publications . . 2 _..... 
(14) Moving piemres. . . . 


(c) Preparation and distribution of publications ref erred to in answer to (b) above. 
By whom 
4 eee, Syatem tes eatenl, Y 


Inapplicabile 


(d) Compliance with the filing, labeling, and reporting provisions of Section 4 of the Foreign Agents Regis- 
tration Act of 1938, as amended, and Rule 400 thereunder. 


(1) Were copies or summaries of all communications and publications referred to in answer to (a) and 
(6) above filed with the Department of Justice and the Librarian of Congress? If not, explain 
why copies or summaries of any such communications and publications were not filed. 


(2) Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? Jf not, explain why any such communications and publications were not so labeled. 


(3) Were reports of the delivery, distribution, or other dissemination of all such communications and 
made to the Department of Justice in accordance with Section 4 and Rule 400? If 


not, explain why any such reports were omitted. 
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12. (a) Any changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign political parties, or officials or agencies thereof. 


ate — planes Raters of Dangu Estes puee& Regiments 


(6) Any changes during the period in Registrant’s pecuniary interest in or control over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 


N. N ‘ ee N ‘ _ 

ano of qumitiuner eee sneer Semen Ronit aay 
pecuniary interest y Registrant 

None 


13. (a) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Ni i Ni tod in ship, 
re ~~ nvoed Ame teiseend owner 
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(6) Any subsidy or other financial assistance received by Registrant during the period directly or indirectly 
from— 
None 
Any individual who is a citizen of, or resides in, a foreign country. 
Any organization created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 
Any foreign government or foreign political party, or any official or agency thereof. 


Name of person from whom subsidy or Nature and amount of subsidy or 
financial assistance received financial assistance 


14 File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided there‘or, for each of the following persons 
for whom an Exhibit A has not previously been filed: 


(e) All partners, officers, directors, and similar officials of Registrant. 


(6) All employees or other individuals who during the period rendered any services or assistance to 
with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibit B—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 
tion (or if not in writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 
ing funds from, each foreign principal named under item 6. 


Exhibit C.—File an Exhibit C, on the printed form provided therefor, for eech foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 


Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E—File a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and each business firm or other organization named under item 11 (c), and 
copies of all changes during the period in similar contracts previously filed. 
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FORM FA44M 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state- 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety true and accurate to the best of his (their) knowledge and belief, except that the under- 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each signature) 





before a notary public or other person authorized to administer (Signature) 
oaths, by a majority of those partners, officers, directors, or per- 
sons performing similar functions who are in the United States. 
If no such person is in the United States, the statement shall be 
signed and sworn to by the duly authorized representative of 


the Registrant.) a0 2s eee cwerceseceesceeereses ons eons eens cesses eeeeeseeseseee 
(Signatare) 


PR nin Aa! i occeeaalll 











My commission expires nae nennenneee 


©. 5 GOVERNMENT PrINTING Orrice =: 280348-b 
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sii fs 
Boykin & DeFrancis &y | 


SUITE 640 
SHOREHAM BUILDING 
WASHINGTON 6&. ©. Cc. 


Lyx@e M. BovKIn TELEPHONE 


FRANK J. DE FRANCIS February 3 1955 DisTmcT 7-1830 
’ 


ion. Nathan |. Lenvin 
Chief, Foroign Agents 
Registration Section 
Department of Justice 
Washington 25, D. C. 


Registration No, S8lz, 
Foreign Principal - 
Mra. Claire Hugo Stinnes 


Lear Kr. Lenvin: 


Our final financial arrangements with the 
subject foreign principal are that the work of this 
office in protecting her interests is to be per- 
formed on the basis of an overall fee of $10,000, 
out of which we will pay all necessary expenses. 


There is no written contract as such, anc this 
fee was arrived at by personal negotiations with 
her representatives. 


Sincerely yours, 


Boykin & DeFrancis 
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Law OrFrices 


Boykin & DeFrancis 


SUITE 640 
SHOREHAM BUILDING 


r WASHINGTON 5. D. C. 


130 
Lyxes M. Boykin 


FRANK J. Of Francis 


TELEPHONE 


= February 3, 1955 DistRIct 7-1830 


pele 
o\* e* 

creer 

ee 
Hon, Nathan B. Lenvin 
Chief, Foreign Agents 
Registration Section 
Department of Justice 
Washington 25, D. C. 


Registration No. 812, 
Foreign Principal - 
Studiengesellischaft fur 
Privatrechtliche Ausland- 
sinteressen, ©.V. 


Dear Mr. Lenvin: 


Our financial arrangements with the subject 
foreign principal have not as yet been concluded, 
and are still in the process of negotiation by the 
parties. It is anticipated that they will be con- 
cluded within the next few months at which time we 
will advise you. 


<= ~~ ©& & 


Sincerely yours, 


Boykin & DeFrancis 
LMB/ ja 


91670 O—57 —16 
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| =F) 

sq UNITED STATES DEPARTMENT OF JUSTICE 

KA WASHINGTON, D. C. 

Ya" 

~- 

2 sys | oo neo” 
Ste - or STATEMENTS 555 :8A3 04 bo I/F 
ee ce* at 


aot wo Under the Foreign Agents Registration Act of 1938, as Amended 
- 





Furnish this exhibit for each FOREIGN PRINCIPAL of the Registrant. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 





1. (6) Name of Foreign Principal. 
Studiengesellschaft fur Privatrechtliche Auslandinteressen, ¢. V. 
(b) Principal address of Foreign Principal. 
Contrescarpe 46 
Bremen, Germany 
2. Nature of all businesses, occupations, or functions of Foreign Principal. 


Association of private German property owmers engaged in study of 
return of confiscated property to comers. 


3. If the Foreign Principal is an individual (natural person) state— 
(e) All present business and residence addresses not given under item | (b). 
Inapplicable 


(+) Citixenship or nationality. 


Inepplicable 
(ec) If am officer, employee, or agent of a foreign government, foreign political party, or any official or agency 
Inepplicable 
Semme od mach J 
ca a Menave ef Gosaten PetaatoD cfien, Nature of subsidy or other 


4. If the Foreign Principal is not an individual (natural person) state— 
(e) Type of Foreign Principal's organization. 
Committee... Voluntary group —.........._ Association 2%. Partnership 
Corporation —........... i tle 
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(&) All partners, offcers, directors, and similar officials of the Foreign Principal. 


Veewe amd adsense ef offices Position, office, ov mature of duties 
Tastes Mnoieen te acquainted uith other officials 
not with any 
in the Association mor their functions. ) 


(ec) Unless the Foreign Principal is « business organisation or government list all of its branches and local 
units and all other component or affiliated groups or organizations in the United States and elsewhere. 


ae 
Reno nb een ee aD, Nature of connection with foreign principal 


Registrant has no knowledge of any bramches of foreign principal and 
does not believe there are any. 


(d) If the Foreign Principal is supervised, directed, or controlled by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons, state— 
Netube and extent of supervision, 


Heme of exch gonpammant, pellttes pasty, we 
Registrent has no knowledge of any Jowesmmental dizesticn er contrat 
-~—P-yetnetpei-end does not believe there is any. 


(e) If the Foreign Principal is financed or subsidized in any way by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons, state— 
Nature and extent of such financing 

subsidisation 


Name of such government, political party, 
or other or 
Registrant has no knowledge of any Governmental financing of 
principal and does not believe there is any. 
5. If the Foreign Principal is a foreign government, state— 
Erweck a ague~ tmer eet, rapreseniod Mame and site of etal with 


by Registrans 


Inapplicable. 





GPO o3-.41722 
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| Fy 
UNITED STATES DEPARTMENT OF JUSTICE 
oak WASHINGTON, D. C. 
= ¥ iy 
A 
=~; o EXHIBIT C 
Na on ote 
(2 rege? TO REGISTRATION STATEMENTS ‘caiantvde eee. 
ore Sue” — => ‘ ’ -_ 
€ 
aot Under the Foreign Agents Registration Act of 1938, as Amended 





Furnish this exhibit for each FOREIGN PRINCIPAL of the Registrant. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 





1. (@) Name of Foreign Principal. 
Mrs. Claire Hugo Stimmes, Sr. 


(b) Principal address of Foreign Principal. 
Grossenbaumerstrasse 253 
Mulheiz-Ruhr, Germany 
2. Nature of al] businesses, occupations, or functions of Foreign Principal. 
Ho profession, but is principal shareholder of Stimmes Corporation 
end other Stinnes enterprises ~ 
3. If the Foreign Principal is an individual (natural person) state— 
(e) All present business and residence addresses not given under item ] (6). 


Bone 
(+) Citizenship or nationality. 
German 


(c) If am officer, employee, or agent of a foreign government, foreign political party, or any official or ugency 
thereof, state— 


Inapplicahble 
ae Hens ef Gente nee ion, Heme dary abdiver cts 


4. If the Foreign Principal is not an individual (natural person) state— Inapplicable 
(«) Type of Foreign Principal's organisation. 
Committee Volumtay group... Amociation Partnership ; 
ON 
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(6) All partners, officers, directors, and similar officials of the Foreign Principal. 
Nema and uddress of offictel Position, office, or nature of dusies 


Inapplicable 


(¢) Unless the Foreign Principal is a business organisation or a government list all of its branches and local 
units and all other component or affiliated groups or organizations in the United States and elsewhere. 


ome and mdatress 
Seem. Nature of connection with foreign principal 


Inapplicahle 


(d) If the Foreign Principal is supervised, directed, or controlled by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons, state— 


5 Nesure and extent of supervision, 
Gneduiigupaiomiaiges - 
Inapplicahble 


(e) If the Foreign Principal is financed or subsidized in any way by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons, state— 
'. Nature and such 
Renecfemhennenen, pitteione wanes financing 


Inapplicable 


5. If the Foreign Principal is a foreign government, state— 


Name and title with 
eh oii eennt of aah 
Inapplicahle 








GPO o8-4t7282 
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FORM FA-2-6M 


UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C. 


Le SUPPLEMENTAL REGISTRATION STATEMENT 


ew yoo" Pursuant to Section 2 of the Foreign Agents . 
pus v1 mgueaeee Registratian Act of 1938, as Amended BRQISYRAT! GH Ko 28/% 
eer os 
¢? 
e 


L. (a) Name of Registrant. 
Beykin & DePrencis 
(b) All other names used by Registrant during the period. 
Beet 
(c) Address of principal office. 
€40 Shoreham Building - Sashington 5, D.C. 
(d) Name of person or persons in charge of principal office. 


Igkea Me Boykin 
eee ee Bereseis) Partners 


3. If Registrant is a nonbusiness membership organization, state— 


(e) Approximate number of members in the United States ....... 


ae eee. 
(6) Approximate number of members outside the United States = 


4. (e) All persons who became partners, officers, directors, and similar officials of Registrant during the period. 


Name and address Position, office, or nature 
of official Date connection began of duties 
Bie 


(b) All persons who ceased to be partners, officers, directors, or similar officials of Registrant during the 
period. 


Nase and address Reason for ending 
of official Date connection ended connection 
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S$. («) All branches and loca! units of Registrant and all other component or affiliated groups or organizations 
which began to operate during the period. 


Ni and address of branch, unit, Nature of connection with Ni and address of person 
a qumenmnenatie Kersey pe cao 
Hons 


Cb) AR besoshes ond local sastee of Regineens, and oft ether apenpepayt. ox, ofifieted or organizations 
hich ceased to operate during the period. am 


Name of branch, unit, group, or organisation Reason operations ceased 


ap saa 


6. All persons who at any time during the period were foreign principals of Registrant. 


N and I still I ive date connection 
ane principal een pane f not, give 
Mission ef the Yes ae 


7. Describe fully all activities of Registrant during the period for or in the interests of each foreign principal 


named under hem 6. 

cafes sensies primarily ae 
eons of ver 

as te American Pederal and State lew and legal aspects of spe- 


eifie problems submitted te registrant. 
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8. Deseribe briefly all other businesses, occupations, and public activities in which Registrant engaged during Ml 
the period. 


9. Furnish the following information as to all employees and other individuals except those named under item 
4, who during the period rendered any services or assistance to Registrant, with or without compensation, for 
or in the interests of any foreign principal named under item 6: 

(a) All euch employees and other individuals for whom Exhibits A have previously been filed. 


N and address N ) . iod i ivities f Has connection with 
Meteies: “insctectos- wero 


(6) All such employees and other individuals for wh om Exhibits A have not been previously filed. 


ee ee Nature of services or Has connection with 
or other indi assistance rendered Registrant ended? 


3 ¢ | 
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FORM FA-2-4M 


10. Furnish the following information as to Registrant's receipts and expenditures during the period covered by 
this statement. The information may, if Registrant desires, be furnished for Registrant's latest semiannual 
fiscal period, provided the period covered is indicated and future statements are furnished on the same basis: 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 
item 6, itemized as follows: 


> Manes? & funds received ie = Amount received ‘ 
101964 Diplomatic Mission Legal services $870.00 


ef the Federal Kee 
publie of Germany. 


(b)- All amounts received during the period from other sources to be used directly or indirectly for or in 
the interests of any foreign principal named under item 6, itemized as follows: * 


Date funds Name of person from Purposes for which 
received ‘choeusienl conioell™ Amount received ‘ 


(c) All expenditures made during the period directly or indirectly for or in the interests of each foreign 
principal named under item 6, itemized as follows: * 


Date payment Name of person to whom Purposes for which 
was made Payment was made’ payment was made’ Amount of payment ‘ 


Hone, exsept ordinary office expenses and taxi fares. 


‘Include all amounts so received, whether received as compensation, loama, contributions, subscriptions, fees, dues, subsidies, or 

"Receipts from or te amounting to less than $200 for the period may be combined with other like amounts, 
stied ie esses ur Mandiies of funds, as the case may be, is clearly indicated. 

“Where funds were received or paid, as the case may be, for various purposes, such parposes shall be listed in reasonable detail. 


‘Show separately the amount received or paid, as the case may be, for each purpose listed under the preceding column. 
"Include all transfers of funds to any foreign principal. 
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LL, (a) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by 
officials or employees of Registrant, during the period. 


wane et pees ty Rater of penenes, Weaares, ae <a Sone 


(6) Publications prepared or distributed by Registrant, or by others for Regsitrant, or in the preparation ot 
distribution of which Registrant rendered any services or assistance, during the period. (Indicate each 
None 


type of publication by an “X.”) 
(1) Press releases . 2... ......- NEED. 5 «3 ow Ss OUR Re lim 2... wrens 
(2) News bulletins. . 2 2. -....... (9) Form letters . . ©». .-.. (16) Still pictures. 2 2. . ~.... 
(3) Newspapers... .. . —~..-. (20) Megabate sce 6b ces ccc i PN ne ce ee ee 
ae Pe (11) Copies of speeches, lee- (18) Photographs . . . - . ....... 
tures, talks, or radio 
IE ose 6s 0 cs eee brondessts ©. © + nn» = (19) Charts 2 2 2 6 eee cerca 
Se (12) Radio programs. . . . -—-.. Se ee a eee 
an is 0 knee (13) Radio scripts . . . . . ---~--- (21) Other publications . . 
(14) Mowing pictures. . . . —— 


(c) Preparation and distribution of publications ref erred to in answer to (b) above. 


Deseri edited, By whom 
iption of Sy cham entnen, Sy chem greet, pedeeel, By u 
Inapplieable 


(d) Compliance with the filing, labeling, and reporting provisions of Section 4 of the Foreign Agents Regis 
tration Act of 1938, as amended, and Rule 400 thereunder. 


(1) Were copies or summaries of all communications and publications referred to in answer to (a) and 
(b) above filed with the Department of Justice and the Librarian of Congress? If not, explain 
why copies or summaries of any such communications and publications were not filed. 


(2) Were all such communications and publications labeled in accordance with Section 4 and Rule 
400? If not, explain why any such communications and publications were not so labeled. 


(3) Were reports of the delivery, distribution, or other dissemination of all such communications and 
publications made to the Department of Justice in accordance with Section 4 and Rule 400? If 
not, explain why any such reports were omitted. 


a ae A Ne 
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12. (a) Any changes during the period, not fully described above, in Registrant's affiliations, associations, or 
other connections with foreign governments, foreign political parties, or officials or agencies thereof. 


Name of goveramens, party, or a@inidl, ° aan 


(b) Any changes during the period in Registrant’s pecuniary interest in or control over partnerships, cor- 
porations, associations, or other organizations or combinations of individuals. 


Ni N i iod i N iod in 
a ad neo “Sie ee 
iary interest Registrant 
Hone 


13. (a) Any changes during the period in the ownership of or supervision, direction or control over Registrant 
by any organization, group, or individual. 


Ni N in ownership, 
ate < ~~ eae ey 
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FORM FA-2-4M 


(6) Any subsidy or other financial assistance received by Registrant during the period directly or indirectly 
from— 


Hone 
Any individual who is a citizen of, or resides in, a foreign country. 


Any organization created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 


Any foreign government or foreign political party, or any official or agency thereof. 


Name of person from whom subsidy or Nature and amount of subsidy or 


14. File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each of the following persons 
for whom an Exhibit A has not previously been filed : 


(a) All partners, officers, directors, and similar officials of Registrant. 

(6) All employees or other individuals who during the period rendered any services or assistance to 
Registrant, with or without compensation, for or in the interests of any foreign principal named 
under item 6. 


Exhibit B.—File a copy of any changes during the period in the agreement, arrangement, or authoriza- 


tien (or if not in writing a written description thereof) pursuant to which Registrant is acting for, or receiv- 


ing funds from, each foreign principal named under item 6. 


Exhibit C.—File an Exhibit C, on the printed form provided therefor, for each foreign principal named 
under item 6 for whom an Exhibit C has not previously been filed. 


Exhibit D.—If Registrant is a nonbusiness organization, file a copy of any changes during the period in 
its charter, constitution, bylaws, or other instruments of organization. 


Exhibit E.—File a copy of the agreement or arrangement (or if not in writing, a written description 


thereof) between the Registrant and each business firm or other organization named under item 1] (c), and 
copies of all changes during the period in similar contracts previously filed. 


6s 
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FORM FA-84K 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this state- 
ment and the attached exhibits and that he is (they are) familiar with the contents thereof and that such contents 
are in their entirety true and accurate to the best of his (their) knowledge and belief, except that the under- 
signed make(s) no representation as to the truth or accuracy of the information contained in Exhibit A insofar 
as such information is not within his (their) personal knowledge. 


(Type or print name under each signature) 


before a notary public or other person authorized to administer (Signature) 
oaths, by « majority of those partners, officers, directors, or per- 

sons performing similar functions who are in the United States. 

If no such person is in the United States, the statement shall be 

signed and sworn to by the duly authorized representative of 

the Registrant.) 





ea calle mn ag I SH 





My commission expires <_< - | SS 
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FORM FA-2 
UNITED STATES DEPARTMENT OF JUSTICE 
gore WASHINGTON, D. €. 
a aA ers 
ohh Ese 
FN). Tent REGISTRATION STATEMENT 
yh di : ss?" we” 
o\ ton : 
Or ee Pursuant to Section 2 of the Foreign Agents 
- oS en Registration Act of 1938,as Amended E@IBYRATON no hee 
1. (a) Name of Registrant. 
Boykin & DeFrancis 
(b) All other names used by Registrant during the past 10 years and when used. 
Hone 
(c) Address of principal office. 
640 Shoreham Building 
Washington 5» De Co 
(d) Name of person or persons in charge of principal office. 
Lykes M. Boykin) Partners 
Prank J. DeFrancis) 
2. (a) Date when Registrant was organized or created. 
February 28 1953 
(b) State or other jurisdiction in which organized or created. 
(c) Type of Registrant's organization. 
Committee .. Voluntary group . .. Association Partnership _ 


Corporation Other type (specify) 
3. If Registrant is a nonbusiness membership orga: ization, state: 
(a) Approximate number of members in the United States. 


(6) Approximate number of members outside the United States. 


(ce) If more than one class of members, specify classes and approximate number of members in each. 


(d) Who may be members and on what terms and conditions. 


Inapplicable. 


a a NS 
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FORM Fat 


4. All partners, officers, directors, and similar officials of Registrant. 


Name and address of official Position, office, or nature of duties 
Lykee M. Boykin Partner 
Frank J. DeFrancis Partner 


640 Shoreham Building 
Washington 5, D. C. 


5. All branches and local units of Registrant and all other component or affiliated groups or organizations. 


Name and address of branch, unit, Nature of connection Name and address of 
group, or organization with Registrant person in charge 
None 


6. Name and principal address of each foreign principal of Registrant. 


Name of foreign principal Principal address 
Diplomatic Mission of the 1742 R Sirect, N. We 
Federal Republic of Germany Washington, D. Ce 


7. State the nature and purpose of Registrant's representation of each foreign principal named under item 6 
and describe fully all activities of Registrant for or in the interests of each such foreign principal. 


Registrant performs legal services for the Diplomatic Mission 
which consists primarily of rendering verbal and written advice 
as to American Federal and State law and legal aspects of specific 
problems submitted to Registrant. 
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FORM FA-2 


8. Describe briefly all other businesses, occupations, and public activities in which Registrant is presently 
engaged. 


9. All employees and other individuals, except those named under item 4, who render any services or assistance 
to Registrant, with or without compensation, for or in the interests of each foreign principal named under 
item 6. 


Name and address of employee or other individual Nature of services or assistance rendered 


10. Furnish the following information as to Registrant's receipts and expenditures during the 3 months preced- 
ing the filing of this statement. The information may, if Registrant desires, be furnished for Registrant's 
latest fiscal quarter or other latest fiscal period of not less than 3 months. 


(a) All amounts received during the period directly or indirectly from each foreign principal named under 


item 6, itemized as follows: ' 
Date funds Name of foreign principal Purposes for which 


received from whom funds received * receiwed * Amount received ‘ 


* Include all amounts so received, whether received as compensation, loans, contributions, subscriptions, fees, dues, subsidies, or 
otherwise. 

® from a person amounting to less than $100 for the period may be combined with other like amounts, provided the source 
of hen aad bs dau totioaned. 


* Where funds were received for various purposes, such purposes shall be listed in reasonable detail. 
*Show separately the amount received for each purpose listed under the preceding column. 
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FORM Fa-t 


F (6) All amounts received during the period from other sources to be used directly or indirectly for or in the 
interests of any foreign principal named under item 6, itemized as follows: * 


Dato funds Name of person from Purposes for which 
received whom received * received? Amount received‘ 
None. 


(c) All expenditures made during the period directly or indirectly for or in the interest of each foreign 
principal named under item 6, itemized as follows:* 


Date peyment Name of person to whom Purposes for which 
was made payment was made’ payment was made’ Amount of peymens‘ 


"s 


Mone, except ordinary office expenses. 


ag taints 1.) qrmounts ee -e «ed whether received as conspensation, leans, contributions, subscriptions, fees, dues, subsidies, or 
» or Otherwise. 

* Reeves (rom or ee amounting to less then $100 for the period may be combined with ether like amounts, 
urce provided the source or 10a of funds, as the case may be, is clearly indicated. 

° Where funds were received or paid, as the case may be, for various purposes, such purposes shall be listed im ressenabie detail. 

‘Show seperately the amount received or paid, as the case may be, for each purpose listed under the preceding column. 

* imctedke ail tramefers of fumds te emy foreign principal. 





91670 O—57——17 
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FORM Pas 


11. (6) Speeches, lectures, talks, and radio broadcasts arranged or sponsored by Registrant or delivered by of- 
cials or employees of Registrant, during the past 3 months. 


- Date By whom Where Kind of Subject matter 
delivered delivered delivered ‘ audience discussed 


, 


(6) een or distributed by Registrant, or by others for Registrant, or in the preparation 
or distribution of which Registrant rendered any services or assistance, during the past 6 months. (Indi- 
eate each type of publication by an “X”.) 


(1) Press relessess . . . . = (8) Circulars onan (15) Lantern slides . . . . WW 
(2) News bulletins . . . . ~~. (9) Form letters ..... ~~~ i ee eee . ks «ee 
(3) Newspapers. 2. 2 2 6 6 wn +s e+ 8 se ome (17) Posters eases 
—— a ones 1 ae 
(4) Articles di) a — (18) Photographs 
tures, talks, or redic 
OD Rie «4.00 0 49 eens Pn + a oe ame SPM 6 nae & eo ee waa 
(6) Magetimss «. «wwe Ce eS ee ER ee cota 
(1) Pamphlets .... . . ~~... (13) Redio scripts . . . . . ...... (21) Other publications . 2. . 
(14) Moving pictures . . . . ~.... 
Dake. 
(ce) Preparation of publications referred to m answer to (b) above. 
Number chectnad Description of By whom written, edited, By whom prinied, produced, 
under (b) publication or prepared or published 
Inapplicable. 
(d) Distribution of publications referred to in answer to (b) above. 
Neomaber checload Name of Methods and channels Classes or groups of persons 
wader ib) distributor of distribution to which distributed 


“fe ones of radbe bwreetemets. ideatity the watsens from whieb the breedeaes were made 
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FORM Fa-2 
12. (@) Registrant's affiliations, associations, or other connections, not fully described above, with foreign gov- 
ernments, foreign political parties, or officials or agencies thereof. 


Name of government, party, or official 
or agency thereof Nature of Registrant's connections therewith 


os (6) Registrant's pecuniary interest in or control over partnerships, corporations, associations, or other organ- 
izations or combinations of individuals, not fully described above. 


Neme of organisation Nature of Registrant's ownership Nature of any direction or control 
or combination or other pecuniary interest exercised by Registran: 
None. 


13. () Ownership of, or supervision, direction, or control over, Registrant by all organizations, groups, or 
individuals. 


Nature of ownership, supervision, 
) Name of organization, group, or individual direction, or control 
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FORM Fa.2 


(6) Any mbeidy or other “nancial assistance received by Registrant directly or indirectly from— 
Any individus! who iv a citizen of, or resides in, a foreign country. 


Any organization created in, or under the laws of, any foreign country or having its principal place of 
business in a foreign country. 


Any foreign government or foreign political party. or any official or agency thereof. 


Name of person from whom subsidy or 
financial assistance received Nature and amount of subsidy 


14. File the following exhibits with this statement: 


Exhibit A.—File an Exhibit A, on the printed form provided therefor, for each person named under 
items 4 and 9. 


Exhibit B.—File a copy of the agreement, arrangement, or authorization (or if not in writing a writ- 
ten description thereof) pursuant to which Registrant is acting for, or receiving funds from, each foreign 
principal named under item 6. 


Exhibit C_—File an Exhibit C, on the printed form provided therefor, for each foreign principa! named 
under item 6. 


Exhibit D.—\f Registrant is a nonbusiness org=nization, file a copy of its charter, constitution, bylaws, 
or other instruments of organization. 


Exhibit E.—File copics of all printed matter referred to under item 11 (6), except photographs and 
moving pictures. 


Exhibit F.--Vile a copy of the agreement or arrangement (or if not in writing, a written description 
thereof) between the Registrant and eac!: business firm or other organization named under item 11 (c) 


or (d). 


Exhibit G--This Exhibit must be filed on printed form provided therefor, by any 
registrant who comes within the purview of Section 1 (c) (5) of the Act. (Section 
20 (a), Internal Security Act of 1950). 


>see s 


th 


Tit 


ned 


awe, 


and 


hon 
(ce) 


any 
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FORM FA-3 


The undersigned swear(s) or affirm(s) that he has (they have) read the information set forth in this reg- 
istration statement and the attached exhibits and thet he is (they are) familiar with the contents thereof and that 
such contents are in their entirety true and «ccurate to the best of his (their) knowledge and belief, cxcept that 
the undersigned make(s) no representation as to the truth or accuracy of the information contained in Exhibit 
A insofar as such information is not within his (their) personal knowledge. 


(Type or print name under each signature) 


(Beth copies of this statement shall be signed and sworn to 
before @ notary public or other person authorized to administer 
oaths. The statement shall be signed by the Agent or, if the 
Agent is an organization, by a majority of those partners, officers, 
directors, or persone performing similar functions who are in the 
Sched Guns Wav'dadh peated sts Oe ONed Cin Oy eee 
statement «hall be signed and sworn to by the duly authorized 
representative of the Registrant.) 





Subscribed and sworn to before meat nw, Wa@mpniingtom, Do Co cc ceceececetee ete 


My commission expires . 





© © eovenemae paretime cornice §=6—GUO441 
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cs EXHIBIT B ay 
. se PESTSTRATION ne. Se. 
uk. Loe January 18, 1954 
yp o seSoNe” 
ot ot 
waere wae” 


bear Biri 


It is requested that this letter be treated as Exhibit B 
te be atéached to our registration statement under the 
Pereign Agents Registration Act, 


The financial arrangements between the Registrant and the 


Vereign Principal have not yet been concluded and are sub- 
jeet te negotiation by the parties. 


Very truly yours, 


Syl. + be Fasacs 


Beykin & DePrancis 
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UNITED STATES DEPARTMENT OF JUSTICE 
WASHINGTON, D. C. 
a8 Nad EXHIBIT A 
. <a LA. 


2* "454 - 10 REGISTRATION AND EXEMPTION STATEMENTS 


aS nescoue” 
colsuen, Sader the Foreign Agents Registration Act of 1938, as Amended 


PEQBAKAII UA Ro (> 





Furnish this exhibit for all partners, officers, directors, or similar officials of the Registrant or Agent, as the 
ease may be, and for all employees or other individuals who render services or assistance to the Registrant or 
Agent for or in the interests of any foreign principal of the Registrant or Agent. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 





L (oe) Fall name. 
Ighmee Maller Beyxin 
(b) All other names ever used and when each was used. 
ean aa 
(c) AD present business addresses. 
060 Sheveham Building 
Waehingten &, D.6. 
(d) All present residence addresses. 
8608 Valley Drive 
AlexenGria, Ya. 
2 (6) Date and place of birth. 
Desesber 6, 1919 -- Lamar, 8.0, 
(b) Citizenship or nationality. 
ot aaa 
(e) If present citizenship not acquired by birth, indicate when, where, and how scquired. 


Tnapplisable 


3. All visits to or residence im foreign countries during the past 5 years. 


Mame of jercign country Papen d che ay Desa md 
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4 All clubs, societies, committees, and other nonbusiness organizations in the United States or elsewhere, 
including any active or reserve military or naval forces, of which you have been a member, director, officer, or 
employee during the past 2 years. 


Name and address of Nature of connection with Duration of connection 
Array Hevy Coun Club Member . 1946 to date. 
Eatente Lelee # 386 - Columbia, 8.0. = Member 1950 to date. 
D.G. Tennis Association Treasurer 1962 to date. 
U.8.Naval Reserve liér. VSR, 1041 to date. 
Georgetown Univ. Alumi Club Member 1952 to date. 
The Federal Bar Association Member 1951 te 1953. 
Delta Theta Phi Lew Prat. Member 1947 to date. 
Trinity Church Men's Club Viee -Pres ident 1953 to date. 
D.C. Junior Chamber of Commerce Member 1953 to date. 


5. (e) A full description of all activities of any kind in which you are presently engaged for or in the interests 
of the Registrant or Agent or any foreign principal of yourself or of the Registrant or Agent. 


Partner of law firm of Boykin & DeFraneis. Rendering of usual legal 
services to clients of law firn. 


(6) A brief description of all other businesses, occupations, and public activities in which you are presently 
engaged. 


6. Furnish the following information as to all amounts received by you, as compensation or otherwise, during 
the 3 months preceding the filing of this exhibit, directly or indirectly from the Registrant or Agent or from 
any foreign principal of yourself or of the Registrant or Agent. 

Date 
funds Nene of person from Purpose for which pe 


- — received were usual withdrawals by partners from assets 


Be 


sn aaNet ree 


a ANS 
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1. (@) Speeches, lectures, talks, and radio broadcasts delivered by you during the past 3 months. 


Theta de leoer as Phere delivered Kind of eudience Subject matier discussed 


(6) All newspapers, magazines, articles, books, pamphiets, press releases, moving pictures, radio programs 
and scripts, and other publications, prepared or distributed by you or by others for you, or in the prep- 
aration or distribution of which you rendered any services or assistance, during the past 6 months. 


omen By chen wie, oftted, Syaten tes petal, By whom distributed 


3. List all of your connections, not fully described above, with all foreign governments, foreign political parties 
or officials or agencies thereof. 


Name of prosmement, pary, or Nenure of your office, employment, Nature of any subsidy or other 
Lew firm perform serviees for the Diplomatic Mission 
ef the Federal Re ef Germany. 


I cantury that I have read the information set forth in this exhibjt and am familiar with the contents thereof 
and that the information herein contained is true to the best of my knowledge and belief. 





(Dats of stare) Laykeos- Hy, BORER.) 


(Two copies of cach Exhibit A shall be filed. Both copics shall be signed by the person for whom the information contained 








250 RETURN OF CONFISCATED PROPERTY 


UNITED STATES DEPARTMENT OF JUSTICE 
= WASHINGTON, D. C. 


| ane “ewnee 


yr gl on REGISTRATION AND EXEMPTION STATEMENTS 


‘ 
OO the Foreign Agents Registration Act of 1938, as Amended 
con 
” #BQIBYRATION ro. 5/he 9. 


Furnish this exhibit for all partners, officers, directors, or similar officials of the Registrant or Agent, as the 
case may be, and for all employees or other individuals who render services or assistance to the Registrant or 
Agent for or in the interests of any foreign principal of the Registrant or Agent. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 








L. (e) Fall name. 
Prank J. De Francis 


(6) All other names ever used and when cach was used. 
None 


(ce) All business addresses. 
Shoreham Building 

Washington Sy De Ceo 

(d) All present residence addresses. 
1210 South Barton St. 
Arlington, Va. 

2. () Date and place of birth. 

March 18, 1927—-Meriden, Conn. 

(6) Citizenship or nationality. 
American 

(c) If present citizenship not acquired by birth, indicate when, where, and how acquired. 
Inapplicable . 


3. All visits to or residence in foreign countries during the past 5 years. 


. _ Purpose of visit or stay Dete and each departure 

a in foreign country and is United ee 
France, Italy 
Switzerland Vacation July-August - 1918 


ee 
oe 


a ate etna Sth 
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4 All clube, societies, committees, and other nonbusiness organizations in the United States or elsewhere, 
imeluding any active or reserve military or naval forces, of which you have been a member, director, officer, er 
employee during the past 2 years. 


Name and address Nature of connection with 
—— of pe Duration of connection 

Federal Bar Ass'n Member 1952—_ Feb.—1953 
Junior Chamber of 
Commerce Member 1952—_ to-date 

Toastmasters' 
International Member 1952——1953 
Georgetown Univ. 
Alumni Ass'n. Member 1952—— to-date 


5. (a) A full description of all activities of any kind in which you are presently engaged for or in the interests 
of the Registrant or Agent or any foreign principal of yourself or of the Registrant or Agent. 


Partner of law firm,Boykin & De Francis. 
Rendering usual legal services to clients of the said law firn. 


(b) A brief description of all other businesses, occupations, and public activities in which you are presently 
engaged. 


6. Furnish the following information as to all amounts received by you, as compensation or otherwise, during 


the 3 months preceding the filing of this exhibit, directly or indirectly from the Registrant or Agent or from 
any foreign principal of yourself or of the Registrant or Agent. 


Dave 
umn indy Name of person from Purpose for which ‘ sence 


Onhky amounts received were usual withdrawals by the partners from the 
assets of the law firs. 
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1. (@) Speeches, lectures, talks, and radio broadcasts delivered by you during the past 3 months. 


| eis deieer es Where dalievered Kind of audience Subject matier discussed 


(b) All newspapers, magazines, articles, books, pamphlets, press releases, moving pictures, radio programs 
and scripts, and other publications, prepared or distributed by you or by others for you, or in the prep- 
aration or distribution of which you rendered any services or assistance, during the past 6 months. 
Dwyer emerald, Bruker ocd, By ate dare 


3. List all of your connections, not fully described above, with all foreign governments, foreign political parties 
or officials or agencies thereof. 


Name of , or Nature of your office, employment, Nature of any subsidy or other : 
aileron or other connection arrangement } 


Law fire performs legal services for the Diplomatic Mission of the | 
Federal Republie of Germany. : 


I cextirry that I have read the information set forth in this exhibit and am familiar with the contents thereof 
and that the information herein contained is true to the best of my knowledge and belief. 


/ 
ff \ ef / of, 
~ anbeee Re i albscacimesniinngle -_ 
j (Signature) 
Mammary 194.195h................ Frank J. De Francia... 
(Date of signature) (Type or print name) 


each Exhibit A shall be filed. Both copies shall be signed by the person for whom the information contained 
third copy should be prepared and retaimed for future reference.) 


ero 3-420686 


— ce a 
ee a 


wine tasnnan eta 
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& * — 
UNITED STATES DEPARTMENT OF JUSTICE 
= % WASHINGTON, D. C. 
2 a Tia y . 
ee oe 
206" EXHIBIT C 


jh 2\ wh? oe REGISTRATION TEMENTS 
mY regeot 3 we PROB RATION no. OL ___ 
o Ve 


noe et Under the Foreign Agents Registration Act of 1938, as Amended 
- 





Furnish this exhibit for each FOREIGN PRINCIPAL of the Registrant. 


THIS EXHIBIT WILL NOT BE ACCEPTED FOR FILING UNLESS IT IS REASONABLY COMPLETE 
AND ACCURATE. 





L. (@) Name of Foreign Principal. 
Diplomatic Mission of the 
Federal Republic of Germany 

(b) Principal address of Foreign Principal. 


W7h2 R Strest, HN. W. 
Washington, D. C. 
2 Nature of all businesses, occupations, or functions of Foreign Principal. 


Performs usual diplomatic functions for the Federal Republic of Germany. 


. If the Forsign Principal is an individual (natural person) state— 
(«) All present business and residence addresses not given under item 1 (5). 


Inapplicable. 


(b) Citizenship or nationality. 
Inappli cable. 


(e) Uf am officer, employes, or agent of a foreign government, foreign political party, or any official or agency 
thereol, tate  Trapplicabdle. 


Nemure tle 
nate Hanse of Session DtasipBo offen, day aida 


4. If the Forsign Principal fs not on individual (natarel person) stato— 
(a) Type of Foreign Principal's organization. 
acmaitios Voluntary group —..... Association ....... Partmership —_____.. 


Corporation ........ Other (specify) ___Cuwmrmmamie 0000000000 
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(b) AD partners, officers, directors, and similar officials of the Foreign Principal. 
Nae ed chic 5! wfc Pesition, office, or nature of duties 


(e) Unless the Foreign Principal is a business organization or a government list all of its branches and local 
units and all other component or affliated groups or organizations in the United States and elsewhere. 


Vee me ads ress 
ee Nature of connection with foreign principal 


Foreign Principal is a Government. 


(d) If the Foreign Principal is enpervised, directed, or controlled by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons, state— 


Hane of at gqurenens, pitted gre, Hanwe and exes of euparsicten, 
Federal Republic of Gersany Direct control. 


(e) If the Foreign Principal is financed or subsidized in any way by any foreign government, foreign political 
party, or any official or agency thereof, or by any other person or persons, state— 


Waves ' such 
datqngme esos Tomer anmea’ fre ung 
Federal Republic of Germany Direct. 


S. If the Foreign Primcipal is a foreign government, state— 
howe ises ee a hy 


Diplomatic Mission of the Mr. Horst First 
Pederal Republic of Germany ae ee ae 





OPO o8-41722% 


pe cone a 


a Se 


— aes ah oo, 


FO eee eee oe ole eel 


ai. > ww Amn amr 


-_- *-® . © 


— as ms 
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Senator Smaruers. The Foreign Agent istration statements on 
the Ginsburg firm, reflect that it was employed in December 1954 by a 
(zerman group known as the Society to Study Private Property In- 
terests in Foreign Countries—headquarters, Bremen, Germany. Its 
contract with the Germans as summarized provides that the members 
of the society are all German persons ad companies having seized 
assets in the United States. Ginsburg’s firm has been hired to obtain 
the legislation necessary to effectuate the return of such properties, 
or compensation therefor. The firm’s fee for this service is a $25,000 
retainer plus a contingent fee to be based on the value of properties 
later returned to members of the German society. 

It is impossible to tell at this time the exact value of the vested 
assets represented by the Ginsburg firm, though Mr. Charles Parlin, 
a New York attorney, and an associate of this firm, according to the 
testimony given to this committee on November 29, 1955, listed six 
German corporations which the Department of Justice estimates to 
be valued at about $55 million. 

The Foreign Agent Registration statement of Julius Klein Public 
Relations discloses that its services were engaged by the Society for 
Promotion of the Protection of Foreign Investments, headquarters, 
Cologne, Germany. The contract specifies that the public relations 
firm is to receive $40,000 per year, plus expenses “to promote through 
Public Relations * * * the spirit of the protection of private prop- 
erty. * * #9 

yeneral Klein’s firm has been hard at work for its German client. 
On February 25, 1956, it managed to incorporate into the printed 
record of the International Investment Law Conference held here in 
Washington under the sponsorship of the American Society of Inter- 
national Law and the Rockefeller Foundation, a cable from Dr. Abs. 
This cable was centered around the old “sanctity of private property” 
theme which Ivy Lee so successfully promoted in the twenties. 

The cable urged the —— 


adoption of a World Magna Carta, to serve as a standard and guide to the free 
world, embodying a firm declaration of principle on the sanctity of private prop- 
erty wherein that which belongs to the alien investor or owner is not subject 
to arbitrary confiscation or expropriation. 


At this time I submit for the record exhibit No. 5, a copy of the Abs 
cable. 


(Exhibit No. 5 is as follows:) 


Exuisit No. 5 
Tue Ass CABLE TO THE AMERICAN SOCIETY OF INTERNATIONAL LAW 


FRANKFURT AM MAIN, February 16, 1956. 
To the PRESIDENT OF THE AMERICAN SOCIETY OF INTERNATIONAL Law, 
1826 Jefferson Place NW., Washington, D. C., U. 8S. A.: 

The American Society of International Law is to be commended for its spon- 
sorship of the forthcoming Interuatiouai investment Law Conference for the 
question of legal bars and incentives to foreign investment being considered as 
one of vital concern to the economic viability and political stability of the 
free world. 

As one devoted to the fundamental principles of our free western society 
relative to individual freedom, private initiative, and the respect for the justly 
acquired property and other rights of the individual, may I respectfully invite 
your attention to the increasing jeopardy to these principles as a result of 
two World Wars and more particularly because of the expansion of Commu- 
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nist ideology, the Soviet sphere of influence and their most recent economic 
investment activities in the international field. Expropriation and confisca- 
tion of foreign properties raise barriers to commercial intercourse among 
the free nations which weaken dangerously the common bonds of free world 
unity. Therefore, as one similarly devoted to the principles of the sanctity of 
individual and property rights, I respectfully urge upon you the consideration 
of the formulation of a world magna carta, to serve as a standard and guide 
to the free world, embodying a firm declaration of principle on the sanctity of 
private property wherein that which belongs to the alien investor or owner is 
not subject to arbitrary confiscation or expropriation. Such a magna carta 
subscribed to by the nations of the world would serve to dispel the trepidation 
that has frequently deterred private international investment, especially in 
those areas where trade and investment is needed to strengthen freedom against 
Communist encroachment. I broach the idea to your organization as I firmly 
believe that in America, the leader of the free world, the impetus and leadership 
for such a movement should be founded. We look to you. I look forward to 
receiving the report of your learned deliberations and will make them known 
to my colleagues in the banking fraternity here. With every good wish for 
success in your endeavors. 
HERMANN J. ABs, 
Suddeutsche Bank AG, Frankfurt am Main. 


Senator Smaruers. It did not take the Klein firm a full 2 weeks 
to get the Abs proposal into the Congressional Record, for on Fri- 
day, March 9, 1956, the cable was put mm the Record. 

I submit for the record exhibit 6, a photostatic copy of this page 
of the Congressionad Record. 

(Exhibit 6 is as follows:) 


ExuHipit No. 6 


PHOTOSTATIC Copy OF CONGRESSIONAL Recorp oF Marcu 9, 1956—INSERTION oF 
THE ABS CABLE 


A Maena Carta To Prorect PRIVATE INVESTMENTS 


Extension of remarks of Hon. Alexander Wiley, of Wisconsin, in the Senate of 
the United States, Friday, March 9, 1956 


Mr. Wiey. Mr. President, down through the years one of the issues which 
I have always fought for on the international scene is the protection of American 
investments abroad from arbitrary treatment and, in particular, protection from 
confiscation. 

We have noted that in instance after instance, one of the first typical actions 
of a demagogic leader or group is to bait foreign free enterprise, harass it, in- 
timidate it, and ultimately try to confiscate it, without equitable compensation. 

When I served as a member of the American delegation to the United Nations 
General Assembly, I fought for action to signify the determination of the free 
world to protect alien investment. 

The underdeveloped countries can hardly expect to see expanded private 
investment unless they treat it fairly. 

I was pleased, therefore, to note a recent communication to the American 
Society of International Law in connection with its international investment 
law conference recently held, from a distinguished German banker. He com- 
mented on this very subject, and urged a world magna carta, to protect the 
sancity of private property. 

It is appropriate that such an expression should come from West Germany, 
because rarely on the world scene have we seen so impressive and spectacular 
a comeback of private enterprise as in the Federal Republic of Germany. We 
have seen there how diligence, industry, sweat, and toil, the free labor of free 
men, and free entrepreneurs, can revitalize a nation, raise it from the ashes of 
defeat and despair, to a proud position in the family of nations. 

I send to the desk the text of the message which was forwarded by Mr. Her- 
mann J. Abs, and ask unanimous consent that it be printed in the Appendix of 
the Record. 
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There being no objection, the communication was ordered to be printed in the 
Record, as follows: 


“To the PRESIDENT OF THE AMERICAN SOCIETY OF INTERNATIONAL Law, 
Washington, D. C., U. 8. A.: 

“The American Society of International Law is to be commended for its spon- 
sorship of the forthcoming international investment law conference for the 
question of legal bars and incentives to foreign investment being considered is 
one of vital concern to the economic viability and political stability of the free 
world. 

“As one devoted to the fundamental principles of our free western society rela- 
tive to individual freedom, private initiative, and the respect for the justly 
acquired property and other rights of the individual, may I respectfully invite 
your attention to the increasing jeopardy to these principles as a result of two 
World Wars and more particularly because of the expansion of Communist ideol- 
ogy, the Soviet sphere of influence and their most recent economic investment 
activities in the international field. Expropriation and confiscation of foreign 
properties raise barriers to commercial intercourse among the free nations which 
weaken dangerously the common bonds of free-world unity. Therefore, as one 
similarly devoted to the principles of the sanctity of individual and property 
rights, I respectfully urge upon you the consideration of the formulation of 
a world magna carta, to serve as a standard and guide to the free world, embody- 
ing a firm declaration of principle on the sanctity of private property wherein 
that which belongs to the alien investor or owner is not subject to arbitrary con- 
fiscation or expropriation. Such a magna carta subscribed to by the nations of 
the world would serve to dispel the trepidation that has frequently deterred pri- 
vate international investment, especially in those areas where trade and invest- 
ment is needed to strengthen freedom against Comunist encroachment. I broach 
the idea to your Organization as I firmly believe that in America, the leader of 
the free world, the impetus and leadership for such a movement should be 
founded. We look to you. 

“I look forward to receiving the report of your learned deliberations and will 
make them known to my colleagues in the banking fraternity here. With every 
good wish for success in your endeavors. 

“HERMANN J. Ass, 
“Suddeutsche Bank AG, Frankfurt-am-Main.” 


Senator Smaruers The registration statements on the Boykin firm 
reflect that Mr. Boykin, a Washington, D. C. lawyer, represents the 
ae German clients: 

The s German Embassy—for fees since July 1954, totaling $16,790. 
. Mrs. Claire Hugo Stinnes, owner of all vested assets of Hugo 
aie Enterprises of Germany—for fees since 1954, totaling $10, 000. 

3. Studiengesellschaft fur Privatrichtliche Auslandsinteressen, 
Bremen, Germany—for fees since September 1954, totaling $41,666.07. 

The total fees received by him from these three clients are no less 
than $68,456.07. I have not yet been able to study his last registre 
tion report. His statements indicate that he will receive additional 
periodic fees from these clients, and he will also apparently receive 
further compensation when and if the Germans get back the assets. 

Mr. Boykin’s contract with Mrs. Stinnes obliges him to submit a 
legislative program whereby a specific return can be effectuated. His 
contract. with the Studiengesellschaft commits him to report— 
on the merits and progress of certain proposals calling for a return of the 
assets and to submit a legislative program whereby a reasonable return could 
be effectuated. 

In addition to the foregoing German foreign agent registrations, 
I keep running into the name of a Swiss company at almost. ev ery 
turn in this matter. That company is named Interhandel. Our 
Justice Department says Interhandel is a cloak for the German 
munitions octopus, I. G. Farben. Interhandel, on the other hand, has 
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been yelling from almost every housetop in the land that it has noth- 
ing whatsoever to do with Farben, and that it and its Swiss stock- 
holders own the seized assets of General Aniline and Film Corp., 
estimated in value to be worth about $100 million. Records reflect 
that this firm, Interhandel, has lately been spending $350,000 per 
year or more in this country in support of return of these vested alien 
properties. 

I fear that too little is known of the ceaseless efforts being utilized 
by these small groups to get back for an almost equally small number 
of German corporations who helped Hitler to power, and who were 
instrumental in spawning World War IT, the $600 million in enemy 
assets vested by the United States. 

I point up this situation not for the purpose of implying that any 
wrongs have been done up to the present time, but to show that the 
pattern is one similar to that used in World War I, and one which 
though partially garbled in the free press is not fully unfolded. I 
bring these facts to the attention of this committee for the purpose 
of pointing out that a situation appears to be developing which I 
believe is one that warrants “a stop and let’s look and see appraisal” 
to make definitely sure that we in the Congress are not being again 
misled to the detriment of the American taxpayer. 

At this point in my statement, I would like to discuss briefly the 
arguments advanced by the proponents for full or partial return of 
these vested properties. 

The argument is advanced that the Paris agreement on repara- 
tions, as an executive agreement, was without authority whatever to 
bind the Congress of the United States, and that the retention of 
vested assets constitutes confiscation of private property. Accord- 
ing to an eminent American authority on international law— 
utilization of enemy private property is not confiscatory when it serves to re- 
lease the enemy from the payment of claims against it. (Hyde, International 
Law, chiefly as interpreted and applied by the United States, 1737, 2d Rev. 
Ed. 1945.) 

There is no question but that the unjustified taking of alien prop- 
erty without inane compensation is confiscatory and wrong, under 
American law as well as international law. But such is not the case 
here. We had just claims against our former enemies for damages 
resulting from World War II, far in excess of the $600 million 
which we are talking about here today. Germany and Japan agreed 
with the United States, and its allies, to give up these properties in 
lieu of reparations or undertook to pay its own citizens for their 
losses. Thus there is no confiscation involved. 

Senator Jounston. Senator, the only question in my mind is 
whether 40,000 people should pay reparations for all Germans. If 
you are going to make Germany pay reparations, shouldn’t all Ger- 
many pay it or should you just pick out the few Germans that trusted 
in America? That is a question that is in my mind. I want to 
get that cleared up some way. 

Senator Smaruers. We keep talking about “trusted in America.” 

Senator Jounston. They put the money over here. They are 
obliged to have trusted us or they wouldn't have put it here. They 
must have trusted us. 

Senator Smaruers. Surely the chairman doesn’t think they put 
it over here and didn’t think they could make money. 
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Senator Jonnsron. They put it over here because they trusted 
America and thought they could make money. 

Senator Smaruers. I presume they would put it most anywhere 
where they thought it would make money. They happened to put 
it over here because they thought our economy was sound and it was 
a good investment. There is no evidence that these 40,000 people 
refused to bear arms against the Americans or its allies, and maybe 
they themselves shot down a few American boys. I don’t know 
that, but my sympathy doesn’t go to them. 

I say this; if any responsibility is owed to them under the agree- 
ment and contract in which we have entered into with the German 
Government, the German Government has agreed to assume those 
obligations and I think they should look and have a right to look 
to the German Government or Federal Republic to have returned 
to them what they have lost. 

Senator Jounston. We have all kinds of propositions here. You 
are against the return of up to $10,000, are you ? 

Senator Smarnuers. I am against the return of one single dime of 
this money that falls into this classification of vested assets. 

Senator Jounston. The Justice Department and State Department, 
in the draft they have submitted, recommend up to $10,000. That. 
is the reason I was calling your attention to it. 

Senator SMATHERS. Mr. Chairman, I would say if these agreements 
don’t mean anything and you can return up to $10,000, then it would 
appear to me you can return it all. 

Senator Jounston. Return it all? That is another question we 
have before us. 

Senator Saaruers. I would say if we followed the law and looked 
to the treaty and looked at what the Congress intended when it passed 
the War Claims Act of 1948, there is no doubt in my mind that it was 
the intention that we keep all of it. That is what we rightfully took 
in lieu of reparations. We were asking from them no reparations. 
We knew they couldn’t pay us. We knew they were prostrate. We 
gave them that opportunity. Wesaid that we would merely keep what 
we have. We didn’t ask them to return what they had seized of ours. 
We said that we will call it off, but we are going to keep what we have 
and we think it is only fair and only right. We could have made a 
claim. We agreed they owed the allies a total sum of some $300 billion. 
We weren’t going to ask that of them. I think we gave them every 
break. 

Senator Jounston. I will agree with the Senator, we have given 
them every break. We have given them billions and billions over 
there, to the West German nation as a whole. 

Senator Smaruers. Why, then, should we turn around and give 
them what, in essence, is properly ours as vested by us, even though we 
may feel sorry for some individual German citizen over there that made 
some investment over here. 

I don’t say they did it because they had any great patriotism for 
the United States or anything like that; they did it because they had 
a good investment. They may have a claim, but it is certainly not 
against the taxpayers of America or against the United States Goy- 
ernment, in the light of the agreements and treaties we have entered 5 
they have a claim against their own government. 

Senator JouHnston. That being so from the international stand- 
point and international law—England and Israel went to war with 
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Egypt—should Egypt take all that belongs to those nations that is 
within its confines at the present time? 

Senator SmaruHers. I am not here trying to settle the Middle East 
question. 

Senator Jonnston. Now that isa question. This is going to be used 
in international law. 

Senator Smaruers. Well, why don’t we follow the Paris agreement 
and treaties which we entered into? W hy don’t we even follow the 
law passed by the Allied High Commission giving binding effect in 
Germany, in which it agreed not to ask for return, but would com- 
pensate their own nationals. 

Senator Jounston. Now Secretary Dulles says the agreement is 
not binding and the Justice Department, by its action affirms that 
position since they are willing to return up to $10,000. They say the 
agreement is not binding and that is what this committee has before it. 
So that isa big question before this committee. 

Senator Smaruers. That is a matter of interpretation and certainly 
this committee of the Congress will interpret these treaties which 
have been entered into, and even the further statement of the German 
Government in the Bonn convention in the light of meaning that 
nothing was to be returned, that they would take care of the obliga: 
tions of their own nationals. 

Senator Jonnstron. I want the Senator to know that as far as the 
part of his bill that gives benefits to the veterans, I am for giving them 
anything they want. It is just a question of where the money should 
come from. 

Senator Smatuers. I think there is no better place, Mr. Chairman, 
Right on that point I want to say this is the best place I know where 
we can give the children of veterans education in the field where we 
need education and without cost to the taxpayers. The money is here 
and rather than have it lie around and be a temptation to certain folks 
who would obviously like to get their hands on it, why I say this is 
the proper place to use it. 

Senator Jounstron. The only thing we will have to do is just cut off 
$100 million of the billions of foreign aid that are going this year 
and give it to the veterans. 

Senator Smaruers. Well, I think we don’t have to do that. I don’t 
think the American taxpay ers should be asked to once again reach 
in his pocket when we have this. 

Senator Jounston. You would be just cutting it off of the foreign 
aid program. 

Senator Smaruers. I say this property does not belong to the Ger- 
mans. I say this property ‘belongs to the people of the U ‘ited States. 
That is where the law gives it; that is where the agreement, vested it 
and I say it belongs right there, and, Mr. C hairman, as long as it is 
there, I say let us use it for the purpose of aiding the ‘veterans’ 
children. 

Senator Smatuers. Mr. Chairman, it has always been stated that a 
return is necessary to assure good relations with Germany, but a re- 
turn after World War I merely resulted in Germany’s almost imme- 
diate default under the debt refunding agreement, and so far as im 
ternational relations were concerned, it was only a matter of a few 
years thereafter when we were engaged in war. “Thus a return after 
World War I accomplished nothing in the way of improved relations. 
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Another argument is that a return is necessary to foster protection 
of American investments abroad. Actually, the reverse is true. The 
vested properties are now supposed to be held as security for the com- 
pensation of Americans who invested abroad and lost their property 
by reason of German war and aggression. Thus, by giving up the 
only security the United States hes for the compensation of those u. 
its citizens who invested abroad, our Government will in fact be 
hindering, impeding, and discouraging future American investment in 
Germany and other places overseas. 

It is said that a return of the property to Germany will improve 
American foreign relations generally and will hold out the United 
States as a generous victor—the reverse is true. Under the Paris 
Reparation Agreement, Britain, France, and the United States sol- 

f ° rae “s 
emnly agreed each to take and retain the German assets within their 
respective borders. England and France have done just this, and have 
no intention whatsoever of returning the vested properties. A return 
now by the United States would breach the Paris Reparation Agree- 
ment insofar as England and France are concerned, and we have al- 
ready been advised ‘by those two countries that a return will be very 
embarrassing to them in their future relations with Germany. 

I have been advised by Assistant Secretary of State, Robert C. Hill, 
in a letter to me dated March 23, 1957, that in November of 1954, the 
British and French Governments expressed their concern about the 
return of German assets to the effect that a return would constitute a 
breach of obligation under the Paris Reparation Agreement and would 
create difficulties for other signatories. 

I would like to make that letter a part of the record. 

Senator Jounston. That will be made a part of the record. 

(The letter reads as follows:) 

DEPARTMENT OF STATE, 
Washington, March 28, 1957. 
Hon. GEORGE SMATHERS, 
United States Senate. 

DEAR SENATOR SMATHERS: I have received your letter of March 11, 1957, in- 
quiring whether the signatories to the Paris Reparations Agreement of 1945, the 
Bonn Convention of 1952, and the Paris Protocol of 1954 have submitted pro- 
tests to the Department with respect to the possible return of German and 
Japanese assets seized during World War II by the United States. 

Let me first call your attention to Secretary Dulles’ testimony in July 1954, 
before the Senate Judiciary Subcommittee investigating the administration of 
the Trading With the Enemy Act. During the course of that testimony, the 
Secretary alluded to the Paris Reparations Agreement and observed that “as a 
matter of interpretation of that agreement, it can be argued that it was not 
intended to operate in perpetuity but was designed as a temporary measure per- 
haps to assure against a revival of German militarism and the use of German 
important commercial assets possibly as an instrument of German militarism.” 
He went on to say that he considered this a reasonable interpretation and that, 
given this interpretation, the action contemplated in S. 3423 (the Dirksen bill 
for full return) “is not only compatible with the powers of Congress but also is 
compatible with the executive agreement itself.” 

In November, 1954, the British and French Governments expressed their con- 
cern about S. 3423 on the ground that a return of German assets would consti- 
tute a breach of obligation under the Paris Reparation Agreement and would 
create difficulties for the other signatories. Subsequently the Netherlands and 
Norwegian Governments advised the United States Government of their con- 
currence with the British and French views. The Government of the Nether- 
lands also, in a separate and later message, expressed similar concern with 
respect to the administration bill (S. 2227) submitted to the last Congress. 

In reply to these various communications from other governments, the De- 
partment, in accordance with the position taken by the Secretary before the 
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Senate Judiciary Subcommittee, indicated its belief that the return of German 
assets would be compatible with the terms of the Paris agreement. The Depart- 
ment also noted that the bill in question specified that the action to be taken 
was “a matter of grace” and pointed out that this provision made it clear that 
action in this country, if taken, would not have established a legal precedent 
which might have embarrassed other governments. 

Certain other nations, including Canada, Australia, South Africa, and New 
Zealand have also informally approached the Department concerning the return 
of vested German assets by the United States, but these approaches have been 
more to request information as to the status of this subject than to register 
objections. 

Sincerely yours, 
Rosert C. Ha11, 
Assistant Secretary 
(For the Acting Secretary of State). 

Senator Smarurers. Subsequently the Netherlands and Norwegian 
Governments advised the United States of their concurrence with the 
British and French views. Certain other nations, including Canada, 
Australia, South Africa, and New Zealand have also informally ap- 
proached the Department of State concerning the status of return 
legislation. 

The letter indicates that the action of the Department of State last 
year in approving partial return legislation was predicated on the 
theory that it was taken as “a matter of grace” pointing out that this 
provision made it clear that action by this country, if taken, would 
not have established . legal precedent which would have embarrassed 
other governments. I do not subscribe to this line of reasoning. It 
is amusing to me that an official of the State Department would sug- 
gest that we violate executive agreements backed up by an act of 
Congress, if we predicate our action on “a matter of grace.” 

I am sympathetic toward some of the cases brought to my attention 
involving German citizens, as well as those who have subsequently 
acquired United States citizenship. However, I feel strongly that in 
accordance with the agreements entered into that the responsibility 
for making good on these claims is that of Germ: any and Japs in, and 
that this burden should not be transferred to the backs of the already 
overburdened American taxpayers. 

I now come to the second purpose in coming before you today and 
that is to prove why I think these funds can best be utilized to finance 
the scholarship plan I propose. 

There is a desperate need for the prompt approval and enactment 
of the legislation which I propose. Let me tell you why. 

A cool, fair, and objective evaluation of world conditions tod: ay 
reflect that the Soviet Union is already in the advance stages of build- 
ing a weapon far more threatening than the intercontinental ballistics 
missile or the H-bomb. Soon Russia will possess this weapon in sufli- 
cient numbers to permit it to embark on the road toward world 
domination without the necessity of having to fire a single missile or 
drop a solitary bomb. What is this weapon? This weapon is scientific 
manpower. 

Let me cite a few indisputable facts concerning the perilous condition 
in which the United States finds itself—a condition which should jolt 
us to the stark realization that we are courting too long the dangerous 
partner of complacency. 

Today the Soviet Union is graduating over twice as many engineers 
and scientists each year than are being graduated in the United ‘States. 
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According to a recent report issued by the Joint Committee on Atomic 
Energy, the Soviet Union now has an estimated 890,000 trained scien- 
tists and engineers compared to an approximate 760,000 in the United 
States. This fact alone reveals that the Soviet Union has the world’s 
largest supply of trained scientific and technical personnel. In Russia 
today 50 percent or approximately 543,000 of college students are 
engaged in the study of science and engineering compared to only 
15 percent or approximately 375,000 students engaged in these fields 
of study in the United States. 

Senator Jonnstron. I agree with the Senator that something should 
be done to encourage the young men and women to go into that field. 

Senator Saaruers. I think so, too. 

If allowed to go unchecked, the progress which the Soviet Union 
is now making in the scientific field poses a serious twofold threat to 
the United States and the rest of the free world. 

In the first place, it will mean the loss of the balance of power in 
a hot or shooting war, and in the second place, and far more deadly, 
it will mean the loss of the balance of freedom in a cold war. Survival 
itself is at stake. 

Let me briefly discuss the first threat because it is more immediate. 

It is obvious that any shooting war in the hydrogen age hinges on 
the technological superiority, hinges on scientific manpower, both in 
quality and quantity. 

A nation today, no matter how rich in resources, is poor indeed if it 
does not have the trained personnel to hammer raw material and ideas 
into bold new finished products. 

The Soviet Union is rich in resources. Ruthlessly and rapidly it is 
hammering the human raw material into finished products. They, 
in turn, will for ge the weapons for the destruction of the United States 
and the free world. 

We all know that sheer weight of numbers does not guarantee an 
equal weight of quality. This would be comforting in the case of the 
Soviet Union if it were not also true that its scientific progress—as 
reported by the best informed western observers—is present in quality 
equal to the quantity. 

Regardless of whether we entered the scientific manpower race 
with the Soviet Union voluntarily or not, we are, even now, fighting 
for our lives and our loved ones. It is perhaps true that we would 
have had a shortage of scientists and engineers even if there were no 
Soviet Union. As Adm. H. G. Rickover pointed out recently, “It 
is a truism needing no elaboration that as society becomes more com- 
plex technologically, it needs proportionately more, as well as quali- 

tatively better, trained professionals. Thus, while the population of 
the United States has doubled in the last 50 years, the number of its 
professional men and women has quadrupled. We have today 5 times 
more engineers and 10 times more scientists than a half century ago 
and yet there are still not enough. To increase our national product 
by a given percentage annually we must increase our scientific and 
engineering personnel almost twice as fast. With every step forward 
in tee -hnological progress, the Nation becomes more dependent on its 
trained brainpower Ln 

And to add to Admiral Rickover’s perceptive remarks, with every 
step forward in Russian technological progress, the United States 
becomes that much more dependent on its trained brainpower. 
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Thus, the danger in the current Communist bid to outstrip us 
scientist for scientist, and project for project is cause enough for every 
American to worry about his present and future well-being. This 
concern grows deeper and darker when the second and more deadly 
threat posed by the manpower race becomes evident. 

I refer to the second threat as the “Russian bear in sheep’s clothing,” 
which is our danger of losing the balance of freedom in a cold war. 

Soon, if not now, Russia will harvest a new and most valuable 
surplus crop of trained scientists and engineers ready for export any- 
where in the world. Whether we like it or not, this bear in sheep's 
clothing will be able to mingle freely with the technologically under- 
developed flock of lands now in need of technical aid. The result 
will spell disaster for it will give Russia a technological strangehold 
on much of the world. To accomplish this feat, Russia need never 
fire a shot. 

Technicians for export will carry with them Russian know-how, 
Russian language, Russian equipment, and the need for Russian parts. 
A country importing this crop will undoubtedly get it free. And it 
will also get free Communist propaganda, intrigue, and subversion 
that accompanies Russian aid. 

Where are we, who traditionally are better prepared, better en- 
dowed, and better suited to help mankind? 

The situation is not pleasant to contemplate. This country does 
not even have enough scientists to satisfy its own needs as can be 
seen in any want-ad column in the Nation. In the Washington Eve- 
ning Star of March 27, 1957, there appeared an article written by 
Paul Manning entitled, “Electronic Engineers Have Pick of Posi- 
tions,” a copy of which I submit for the subcommittee’s record. It 
starkly describes the race presently going on in industry to obtain this 
class of trained personnel. 

(Exhibit 7 is as follows:) 


Exuisit No. 7 


ARTICLE BY PAUL MANNING ENTITLED “ELECTRONICS ENGINEERS HAVE PICK OF 
POSITIONS” 


{From the Washington Evening Star, March 27, 1957] 
ELECTRONICS ENGINEERS Have Pick or PosITIONS 
By Paul Manning 


New York, March 27 (NANA).—Wanted: A competent engineer. Reward: 
$550. 

This unusual ad, offered by a small company during the current Institute 
of Radio Engineers show here, points up the experienced electronics engineer 
as the golden boy in today’s labor market. 

It also shows the plight of the small to medium manufacturer who must 
compete with the giants of industry on the open market for engineers. Intensive 
selling, wining and dining and a choice of location accompany offers made by 
the larger firms. 

The advertisement, a full page in the show’s magazine, offering a $550 reward— 
“The extra $50 to take care of inflation since last year”—was explained by J. E. 
Richardson, personnel director of the Electronic Manufacturing Corp., of College 
Park, Md. 

COMPETITION IS STIFF 


“We have 350 people in our factory. Who knows us? We have to get our 
share of men. Large companies estimate it takes $2,300 in advertising to attract 
just one of the engineers they require. Therefore, $550 is cheap.” 
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Not cheap, however, is the lengths which many other firms go to attract skilled 
manpower. Engineers and their wives have been flown from cities of the 
Atlantic seaboard to sunny California for a week of wining and dining. A tour 
of the plant is followed by 7 days, or more, of intensive selling by management 
on the merits of the firm, and the advantages of life in a warm climate. 

The expense of relocating is paid by the company, and if a couple don’t feel 
up to a return to snow country, te sell their house and settle up affairs, that 
can be handled by a member of the company’s recruiting team. 

The recruiting which takes place during the IRE show highlights both the 
opportunities which abound in engineering, and the efficiency with which the 
major corporations approach the problem of attracting the best engineers to 
their corporate ranks. 

GENERAL ELECTRIC SYSTEM 


General Electric, as one example of a corporate operation in this situation, 
has nine major divisions ranging from a computer department in Menlo Park, 
Calif., to a power tube complex in Schenectady, N. Y. Each is run as a separate 
business, but the common problem which confronts the management of each is 
the need for experienced electronic personnel. 

Rather than compete in the open market against each other, the departments 
of this corporation close ranks and coordinate their recruiting drive for the big 
push at the IRE show. 

In fact, the same intense application of effort, which goes into microwave 
research is applied to this manpower assignment. Four months before the 
engineers of the Nation gather in New York to look over the research and 
manufacturing achievements of the year by the entire industry, a GE task force 
is created and instructed on the technique of achieving recruiting success. 

In a Waldorf-Astoria suite during IRE week, far from the noise and commotion 
of the exhibit hall, engineer-salesmen of GE sell the merits of their company 
to a steady stream of interested applicants, who have been attracted by glowing 
newspaper ads and word-of-mouth conversation. 

As an employment bureau, the GE suite is unique. Questions are handled with 
patience and courtesy and there is a quiet note of dignity and interest in 
the men and women engineers who arrive for information. 

The question as to why engineers leave one company for another was explained 
this way: 

“Sometimes it’s a matter of geographical location. Some men like big cities, 
and find themselves in small communities. Or a wife is a country girl who 
finds herself raising a family in the city and wants a return to country life.” 

Money isn’t a major reason for the change, although it does enter into it. 
Engineers of experience are being offered a starting salary of $15,000 a year. 
The less experienced usually begin around $500 a month. 

Advancement is another reason for change. Many men find themselves blocked 
off from promotion by a good young man above. Occasionally, boredom enters 
into the change, or dislike of a policy laid down by a union or company. 

And, of course, a man can be just out of a job and looking. But if he has 
qualities, unemployment in the booming field of electronics—which today is a 
$13 billion-a-year industry—won't be his problem for very long. 

Senator SmatuHers. We are short all along the line. We do not 
have enough teachers or professors; we do not t have enough classroom 
space or labor atory space in our colleges and universities. Govern- 
ment, industry and educational institutions all compete for the same 
individual—the scientist, the engineer, and the technician able to do 
America’s work. 

Much has been said of this problem, The records of the committees 
of Congress are replete with facts and figures which show without 
any doubt that Russia has seized from us the initiative in this most 
vital of all the underpinnings of a strong and resolute free world. 

I will not recite further the weary and dismal statistical outline 
of this problem. It is too well known to my colleagues. In my opin- 
ion, too much has already been said—and far too little has been done. 

Dr. Edward Teller, the man given much credit for the develop- 
ment of the H-bomb, and one who presently is active in alerting his 
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fellow Americans to their danger, in a recent speech before the Air 
Force Association, pointed up the need for immediate attention in 
this field. 

The precise nature of armaments at any particular moment, he 
said, recently, is of little importance. What is important is the caliber 
of the men behind those jets, atomic cannon, atomic submarines. He 
further observed pointedly that whether our defenses are adequate, 
regardless of the number of men involved, largely depends upon our 
scientists. 

Even more to the point, he flatly predicted that scientific supremacy 
will pass from the United States to Russia within 10 years, and that 
Russian scientific supremacy is, in his view, “inevitable.” Dr. Teller 
further observed that 10 years ago there was no question where the 
best scientists in the world could be found—here in the United States. 

These cannot be classed as idle words, or the words of someone not 
competent to assess the present danger in which this Nation finds 
itself today. 

Why? Bec ause, in the complex system of defense which must be 
employed in today’s world, almost everything in that system takes 
“lead time.” Dr. Teller said he believes that it is too late to reverse 
the trend, that America must lose supremacy in this most vital of all 
areas. 

I have the greatest respect for Dr. Teller, and I cannot but assess 
his views with the utmost gravity. These views, backed in some de- 
gree, by almost every expert in this field, concede that America’s 
scarcity is a direct, immediate threat to our national existence in a 
world threatened by destruction too terrible for the nonscientific mind 
to grasp, let alone comprehend. I am firmly convinced, however, that 
if we act and act now we can achieve and maintain supremacy in the 
needed fields of endeavor so vital to our own national security and 
economic well-being. 

Senator Jonnsron. Senator, just one question there. Don’t you 
think, our defense of the United States being so vital to us at the 
present time and we are spending not $100 million but $40 billion 

each year over there in the Defense Department, don’t you think the 
Defense Department ought to do a little something in that field— 
more than it does or is doing at the present time ? 

Senator Smaruers. I do. 

Senator JoHnston. That is $40 billion we are spending—not just 
$100 million, but $40 billion. 

Senator Smaruers. I agree with the Senator wholeheartedly. You 
are absolutely right and you have made a very wise observation. 

More could be said about the effects of the scarc ity of scientists, engi- 
neers, technicians, and others who could, if opportunities are made 
available to them, be trained to make up America’s corps of un- 
challenged superiority in these fields. 

Much could be said, in fact, of the economic costs—admittedly 
unassessable—of our failure to train and develop the minds which, in 
the future, could carry this Nation further and higher toward peace- 
ful economic well- being. Were it possible to chi annel more of Amer- 
ica’s youth into the tasks in which they can best serve their country, 
the past would truly be prologue. The immense task of taming the 
atom to the service of America and mankind is awesome. It cannot he 
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done without assistance of a kind which Congress has not yet seen fit to 
extend on a scale commensurate with the need. 

I recognize that the scientific manpower problem is not an easy one 
to solve. This is particularly true since, unfortunately, we cannot 
push a button to start up an automated production line and have a 
given number of finished scientists pop off the other end as we can 
automobiles and w ashing machines. We all know, too, that scientific 
training is long, hard, and costly but we can and must find ways to 
solve the critical shor tage. One way open to us is to report favorably 
S. 727. 

This legislation would, in my opinion, make the most appropriate 
and beneficial use of funds resulting from the wartime vesting of 
enemy property, by authorizing the National Science Foundation to 
use the interest resulting from the investment by the United States of 
such funds for scientific scholarships and fellowships for children of 
veterans of World War I, World War IT, and the Korean conflict. 

In the 84th Congress, various proposals were introduced designed to 
provide scholarships in these highly technical fields, none of which 
were enacted into law. This legislation failed for a v ariety of reasons, 
but I feel sure the budgetary problem, the money problem, if you 
please, was the principal reason. 

I am confident that my proposal will answer most all of the objec- 
tions which this type of legislation encountered in the past. It is 
entitled “Veterans’ Children Scholarship Act” and would provide 
an estimated $3 million or more each year for engineering and other 
scientific studies. More than that amount will be available after the 
program is in operation. In its first year of operation, approximately 
1,500 scholarships would be available. 

Senator Jonnsron. I believe your bill initially just takes $100 
million and sets it aside and then you draw interest on it. Is that what 
it does ¢ 

Senator Smaruers. That is right. The bill would provide, however, 
when other money is finally freed from any court litigation, Alien 
Property Custodian money, then that money would also be put into the 
scholarship fund, but at the moment much of this money is still under 
court litigation and for that reason we could only claim $100 million 
at this time. 

Senator Jounsron. The State Department bill and the Justice De- 
partment go up to $10,000. Don’t you think we could lay off enough 
lawyers over there in the Alien Property to almost give us the $3 mil- 
lion? There are about 140 over there, I think, being paid now. 

Senator Smatuers. Mr. Chairman, there are all kinds of w ays of 
doing this and this is the way I am proposing. We could cut and 
we could do it. The fact of the matter is that there have been many 
proposals up last year and years previously which have called for ap- 
propriations which, of course, have not been made. I presume that 
much of the opposition to it resulted from the fact it did cost money. 

Senator Jonnston. But you have already brought out that it has 
cost us betwen $50 and $60 million to administer. 

Senator Smatuers. That is right. Of course, that is coming out of 
the funds. 

Senator Jounston. That is coming out of the funds, but if you get 
rid of the funds, the funds won’t be there, you know. 
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Senator Smaruers. That is right. We will stop eating into the 
funds to a sizable extent each year. The bill is a re: 1sonably simple 
one, and is designed to use existing Government facilities, thereby 
avoiding the necessity of setting up any new governmental agency, 
Let me riefly describe it to you. 

In 1950, Congress established the National Science Foundation and 

empowered it to award “scholarships and graduate fellowships for 
scientific study, or scientific work in the mathematics al, physical, medi- 
cal, biological, engineering, and other sciences at accredited” institu- 
tions of learning. All of these are educational fields in which we are 
lagging behind. 
have been advised by the Foundation that it is budgeting at the 
rate of $3 million per fiscal year for fellowships in these fields. The 
legislation which I propose has another great advantage. It will pro- 
vide an additional sum of approximately $ 3 million without the neces- 
sity of further appropriations. Let me stress that point—without 
further appropriations. 

Because of the limitation of funds, the legislation would limit the 
granting of these scholarships and fellow ships to children of veterans 
of both World Wars and the Korean conflict. Other than that quali- 
fication, the Foundation will operate under existing law, and will 
select the students on a basis of ability, with safeguards as to citizen- 
ship, loyalty, and with wide distribution among the States and Terri- 
tories just as it does today. 

The funds for the schol: arships will come from moneys and proper- 
ties vested by the United States under the Trading With the Enemy 
Act. Funds which were won by the blood, the sweat, and, in thousands 
upon thousands of cases, by the supreme sacrifice of American soldiers 
in the last two World Wars and the Korean conflict. I think it fitting 
and proper that this vested enemy property be used to strengthen our 
country. This is particularly true since our former enemies have 
agreed that we keep these vested assets as our only compensation, a 
point that seems to be too often overlooked. 

My proposal would make $100 million to $125 million of these 
moneys immediately available to the Secretary of the Treasury for 
investment in interest-bearing securities of the United States, and 
also rere for the continued transfer of additional funds to the 
Secretary for investment as fast as the funds become available. 

The resulting income would be turned over to the National Science 
Foundation for sc holarships and fellowships. 

Under the existing law, the money held by the Alien Property Cus- 
todian is the property of the United States. It belongs to us—to our 
Government, our people, and we got it because we waived our rights 
to any reparation from Japan or Germany, or any of our enemies in 
the last World War. 

Senator JouNnston. Senator, I believe this Act was passed, the first 
one, when we confiscated it in the first part of the war. 

Senator Smaruers. We vested it December 12, 1941. We didn’t 
confiscate it, Mr. Chairman; we vested it. We didn’t make the attack 
on Pearl Harbor; we didn’t do any of these things. When they 
started, it was deemed necessary to get in the war for our own sur- 
vival. We vested the property, which is common in wartime, and 
took title to it. The property was held and administered by the Alien 
Property Custodian. 
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Senator Jounsron. Isn’t it customary for most of the countries to 
take and hold the property and then when they have peacetime—we 
have not entered into peace yet, have we? 

Senator Smatruers. We have entered into these agreements with 
them. 

Senator Jounston, Agreements, yes; but a peace treaty has not 
yet been executed. 

Senator Smaruers. We have entered into an agreement with Bonn, 
with West Germany. Of course, Germany is divided. It is impossi- 
ble for us to enter into any agreement with East Germany because it 
is under Soviet control. 

Senator Jounsron. That is true. So you believe in confiscation of 
property, then, in case of war ? 

Senator Smarners. Mr. Chairman, I do not believe in confiscation ; 

I believe that these properties which we have vested, which did belong 
to the German nationals, I think it is only sound and proper that we 
hang onto them and hold onto them, as we have agreed to do in the 
Paris agreement, and then in the Bonn Convention as amended by the 
Paris Protocol of 1954 as well as by the War Claims Act of 1948, be- 
cause we waived reparations against those who started the war 
against us. I think it is only right and proper, in the light of what 
we have done to try to help the Germans, when our people have been 
completely innocent of any of this. Why should we then have to turn 
around and give back to them this money and finance these other pro- 
grams which need to be financed when, in truth and in fact and in 
moral interpretation, in my Judgment, the money belongs to the 
American taxpayer. 

Senator Jounston. That is confiscation. 

Senator Smaruers. It is not confiscation. 

Senator Jounston. How do you distinguish it when you take all of 
the property of the individuals in a country after a war as being any- 
thing but confiscation? We have to face facts. 

Senator Smarners. I quote whom I know to be an able authority 
on the subject, professor of international comparative law of Colum- 
bia Law School, Henry P. DeVries, who says it is not confiscation 
when any country waives its right to reparations. When it waives 
its right to reparations, it is a quid pro quo operation. 

(The article referred to is as follows :) 


Exutpitr No. 8 


{Article submitted for publication in the American Journal of International Law, January 
1957 issue] 


Tue INTERNATIONAL RESPONSIBILITY OF THE UNITED STATES FOR VESTED GERMAN 
ASSETS 


By Henry P. de Vries, Professor of International Comparative Law, Columbia 
Law School; Associate Director, Parker School of Foreign and Comparative 
Law 


The organized pressures for return of vested enemy assets are accumulating. 
Acting in rhythm with “that cyclical movement of policy toward an enemy 
which history has made familiar,’ * German interests directing their primary 
efforts toward the United States have received a sympathetic hearing from the 
administration and the Senate Committee on the Judiciary has approved pro- 


i Jessup, Enemy Property, 49 A. J. I. L. 58 (1955). 





270 RETURN OF CONFISCATED PROPERTY 


posed legislation which, if adopted, would reopen and nullify commitments to 
our allies following World War II. 

The Governments of the United Kingdom, France, Canada, the Netherlands, 
and Norway have pointed out to our State Department that the reversal of 
western allied reparation policy implicit in United States proposals to return 
vested property to German nationals would violate formal obligations of the 
United States relied upon by those governments in their postwar dealings with 
both the United States and the Federal Republic of Germany.* There is little 
indication of the careful consideration or even the receipt of the views of these 
governments by the committees considering return legislation.‘ 

in the course of the past 10 years, a rational and comprehensive pattern has 
been established, unique in our history, of joint action with our allies in the 
West in dealing with enemy property as an integral part of the reparation 
problem. On all levels of international collaboration, from formal agreement 
to administrative practice, a practical mechanism has been established and 
developed for the essential purpose of preventing incessant reparation demands 
from hindering Germany’s economic recovery and engendering continuous politi- 
cal frictions. Examination of the present status of international agreements 
relating to vested enemy property shows that full consideration should be given 
by Congress to this multilateral aspect of postwar reparation agreements with 
Germany. 

In view of the large amounts of grants and loans to Western Germany, the 
urge is strong to regard compensation from the United States Treasury to Ger- 
man nationals as a bookkeeping transaction, deductible from amounts otherwise 
granted or lent to Germany.’ Solely from our point of view, the attitude is 
inviting. As chief creditor nation and source of foreign aid, we are indeed in 
the fortunate position of allocating largesse by earmarking items in balance 
sheets. 

Reparation may have little economic significance to the United States, but 
it has vast importance to Allied countries determined to maintain their integrity 
and freedom from financial dependence on us. 


THE PARIS AGREEMENT ON REPARATION 


The keystone of interallied cooperation in dealing with the problem of repara- 
tion from Germany is the Paris Agreement on Reparation of 1946." This agree- 
ment was the result of a reparation conference held in Paris from November 9 
to December 21, 1945, a meeting of 18 Allies convened by the United States, the 


2S. Rept. No. 2809, 84th Cong., 2d sess. (July 26, 1956). Chancellor Adenauer opened 
negotiations for release of German assets vested during World War II with a letter to 
President Eisenhower, dated July 17, 1954, stating: “The federal government follows with 
special interest efforts of the United States Congress to find a solution to the question of 
seized German assets in the United States. Despite the favorable development of relations 
between our two countries, this problem has remained unsolved. A solution to it is a special 
wish of my government.” 31 Department of State Bull. 269 (1954). A strong direct appeal 
for return was recently made to Congress by Hermann J. Abs, German banker and indus- 
trialist, in a letter dated December 28, 1955, to Senator Olin D. Johnston, chairman, Senate 
Subcommittee on Trading With the Enemy. Hearings before a subcommittee of the Senate 
Committee on the Judiciary on S. 854, S. 995, S. 1405, S. 2227, S. 3507 (to amend the Trad- 
ing With the Enemy Act), and S. 3114 and S. 3115 (to transfer the Office of Alien Property 
Custodian from the Department of Justice to the Department of State), 84th Cong., Ist and 
2d sess. (November 29, 30, 1955, and April 20, 1956), p. 320 (hereinafter cited as hearings 
on 8. 854, S. 995, S. 1405, S. 3507, ete.). On his recent visit to the United States, Chan- 
cellor Adenauer raised the question of vested German assets with Secretary of State Dulles. 
Joint Communiqué of Chancellor Adenauer and Secretary of State Dulles, 34 Department 
of State Bull. 1048 (1956). The German Chancellor also conferred with Senator Olin D. 
Johnston on ways to speed proposed return legislation. New York Times, June 15, 1956, 
p. 7, eol. 6. See Hale and Clift, Enemy Assets—The $500,000,000 Question, the Reporter 
magazine, July 14, 1956, p. &. 

3 Huijsmans, German Extereal Assets and American Contractual Obligations, 27 Neder- 
lands Juristenblad 581 (July 14, 1956). 

* During recent hearings of the Senate Committee on Trading With the Enemy, Senator 
Olin D. Johnston, subcommittee chairman, invited Mr. Hermann J. Abs, chief German 
negotiator at the 1955 United States-German conference on return of German assets, to 
state the German position on proposed United States return legislation. Hearings on S. 854, 
S$. 895. S. 1405. S. 3507, ete., op. cit., note 2, at 319. None of the allied governments was 
invited to submit its views. In 1953 Senators Kefauver and Hendrickson declared that the 
Senate subcommittee reviewing the administration of the Trading With the Enemy Act had 
given inadequate consideration to the international obligations of the United States with 
respect to German vested assets. Supplemental views of Senator Kefauver and Senator 
Hendrickson, Senate report of the Subcommittee To Examine and Review the Administra- 
tion of the Trading With the Enemy Act of the Committee on the Judiciary, 83d Cong., 
2d sess. (1953), pp. 74, 76. 

5 Jessup, loc. cit. (note 1) at 60. 

®*The Paris Agrement on Reparation of January 14, 1946 (U. S 
Publication No. 2584, European Series 12), 
(1946): 40 A. J. I. L. Supp. 117 (1946). 


. Department of State 
p. 11: 14 Department of State. Bull. 114 
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United Kingdom, and France to reach “reasonable and durable solutions” to 
<«ommon problems by concerted action.’ 

The essential fact dominating the conference was Germany’s obvious inability 
to compensate Allied countries for war-damage claims amounting to nearly $300 
billion, “an amount tremendously in excess of the total value of any probable 
German reparation assets.”° The conference proceedings show a consensus 
in support of a new rule of international law—a rule governing war bankruptcy. 
The parties to the conference regarded themselves as “trustees of a bankrupt.” ° 
The conference delegated to the United States, the United Kingdom, and France 
the task of preparing the allocation of reparation shares and the means for 
distribution of these shares. The draft prepared by the three inviting powers 
was accepted by the entire conference with only minor changes.” 

In keeping with allied policy of avoiding an impractical reparation program, 
especially “the World War I conception of reparation as the maximum obtainable 
financial compensation in fixed sums of money,”’™ the Paris act centered on 
assets which could readily be made available in a short time. These consisted 
of German external assets located in the participating countries or in neutral 
territory, industrial equipment and merchant shipping—all “private property” 
to the extent permitted by Germany controls. The essential principles of the 
Parish agreement involved marshaling of available physical and intangible 
assets for distribution in specified proportions to joint creditors, coupled with 
mutually self-imposed limitations on immediate reparation claims.” An im- 
portant aspect of the plan was the marshaling of assets in neutral countries, 
through negotiations conducted by the Three Powers (the United States, the 
United Kingdom, and France), for distribution through the interallied 
Reparation Agency.* 

The plan embodied in the Paris agreement contains as an integral feature the 
obligation of all participating countries not to return to German ownership or 
control enemy assets within their jurisdictions.* Following the principle of 
marshaling of assets for the benefit of all creditors, this obligation is the corner- 
stone of the entire structure of collection and distribution of available assets. 





7 Declared Mr. Angell, head of the United States delegation. at the Paris Conference on 
Reparation, in plenary session: “I am deeply convinced—and I think the history of the 
past 25 years will bear me out—that it is only by a joint effort of this kind that it will be 
possible to achieve reasonable and durable solutions.’ Declaration of James W. Angell, 
Proceedings of the Paris Conference on Reparation of 1945, CPR/P. V. 2, annex I (Nov. 12, 
1945). 

* Howard, The Paris Agreement on Reparation From Germany, 14 Department of State 
Bull. 1023 (1946). 

® Proceedings of the Paris Conference on Reparation of 1945 Doc. CPR/P.V. 5, annex 4A. 

1 Rueff, Les Nouvelles Réparations Allemandes, 1946, in Nouveaux Aspects du Probléme 
Allemand (Centred ’Etudes de Politique Etrangére, Publication No. 17 (1947)). 

™ Howard, loc. cit. (note 8) at 1023. 

2 Bach signatory government's reparation share was limited to the share allocated to it 
by the Paris agreement without, however, prejudicing its right to an eventual final settle- 
ment of reparation: 

“A. The signatory governments agree among themselves that their respective shares of 
reparation, as determined by the present agreement, shall be regarded by each of them as 
covering all its claims and those of its nationals against the former German Government 
and its agencies, of a governmental or private nature, arising out of the war (which are not 
otherwise provided for), including costs of German occupation, credits acquired during 
occupation on clearing accounts and claims against the Reichskreditkassen. 

“Bb. The provisions of paragraph A above are without prejudice to: (i) The determina- 
tion at the proper time of the forms, duration, or total amount of reparation to be made 
by Germany; (ii) the right which each signatory government may have with respect to the 
final settlement of German reparation ; and (iii) any political, terirtorial, or other demands 
which any signatory government may put forward with respect to the peace settlement 
with Germany.” (Art. 2 A and B, Paris agreement on reparation, loc. cit. (note 6)). 

% The agreement on reparation directed the United States, the United Kingdom, and 
France, as trustee powers, to negotiate the transfer of German assets in neutral countries 
to the interallied reparation pool: 

“German assets in those countries which remained neutral in the war against Germany 
shall be removed from German ownership or control and liquidated or disposed of in 
accordance with the authority of France, the United Kingdom, and the United States of 
America, pursuant to arrangements to be negotiated with the neutrals by these countries. 
The net proceeds of liquidation or disposition shall be made available to the Interallied 
Reparation Agency for distribution on reparation account.” (Art. 6C, Paris agreement on 
reparation, loc. cit (note 6)). 

Pursuant to this authority the trustee powers entered into agreements with Switzerl: nd 
and Sweden in 1946, Spain in 1948, and negotiated, but never finalized, a draft agreenient 
with Portugal. Interallied Reparation Agency, Report of the Assembly of the Interaliied 
Reparation Agency to Its Member Governments, pp. 8—10, annexes 7, 8, 9, Brussels (1951) 

4 “Each signatory government shall, under such procedures as it may choose, hold or 
dispose of German enemy assets within its jurisdiction in manners designed to preclude 
their return to German ownership or control and shall charge against its reparation share 
such assets (net of accrued taxes, liens, expenses of administration, other in rem charges 
against specific items and legitimate contract claims against the German former owners of 
such assets).”’ (Art. 6A. Paris Agreement on Reparation, loc. cit. (note &).) 
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Industrial equipment and merchant shipping as physical, movable property could 
be the subject matter of immediate effective delivery. External assets by their 
very nature required a longer period for liquidation. Well aware of the return of 
80 percent of German enemy property following World War I, the American 
draftsmen of the Paris agreement inserted the expressed interallied obligation 
barring return—not as an indication of a vengeful confiscatory retaliation, but as 
a practical assurance that all participating countries would retain available assets 
for joint reparation account.” 


IMPLEMENTATION OF THE PARIS AGREEMENT 


The participating countries have incorporated into their internal legislation the 
ebligation of the Paris agreement not to return enemy assets. The United States 
Congress in the War Claims Act of 1948 added section 39 to the Trading With the 


Enemy Act to bar return of vested assets “under the provisions of the Paris 
conference.” * 

The allied high commission law No. 63 of August 30, 1951, was enacted to 
give “binding effect in Germany and on German citizens to transfers effected by 
other countries under their own laws with respect to German property within 
their jurisdiction.” “ In the Bonn Convention, entered into in 1952 by the freely 
elected Government of the German Federal Republic, not only did the Federal 
Republic agree not to “repeal or amend law No. 63 except with the consent of 
the three powers,” but it also agreed to compensate former owners of property 
applied to reparation account under the Paris agreement.” 

On the level of international administration of the directives of the Paris 
agreement for liquidation and distribution of German external assets to repara- 
tion creditors, congressional enactments evidence a continuing ratification of the 
principles of the Paris agreement. In authorizing the President to conclude 
agreements with respect to interallied custodial conflicts of law as to situs of 
property, specifically the Brussels Agreement of 1947, the statute provides: 

“Such agreements shall be inaccordance with the policy of the elimination of 
enemy interest in such property and the efficient administration and liquidation 
of enemy property in the United States.” ” 

Every signatory of the Paris agreement on reparation and of the Brussels 
agreement has in good faith relied on the irrevocability of the general agree- 
ment to apply German external assets for reparation account in shaping its 
postwar reparation policy and in appropriating funds for operation of the inter- 
national machinery created chiefly by the United States as a practical means of 
preliminary settlement of war damage claims. 

A signatory government can, and the United States has, renounced part of 
its share in German reparation under the Paris agreement. The part renounced 


1% Angell, op. cit. (note 7) ; see also Howard, loc. cit. (note 8) at 1027. 

1% During the Senate subcommittee hearings on the War Claims Act, Senator Cooper, 
subcommittee chairman, asked Mr. Benedict English, Assistant Legal Adviser for Interna- 
tional Claims, Department of State: 

“I want you to put into the record, if you will, the authority under which our Govern- 
ment can hold these assets and prevent their return to nationals of enemy countries. Is it 
under the provisions of the Paris conference? I wish you would put that into the record.” 

Mr. ENGLISH. “Yes. Article 6A of the final act of the Paris Conference on Reparations 
to [sic] Germany, to which the United States and 17 other governments are signatory, pro- 
vides as follows: ‘Each signatory Government shall * * *’ [quotation of art. 6A].” 

Senator CooPer. “In other words, this is just considered to be a part of reparations 
claims against the German and Japanese Governments. * * * (Hearings before a sub- 
committee of the Senate Committee on the Judiciary on H. R. 4044, 80th Cong., 2d sess. 
(1948), p. 22.) 

During debate of the measure on the floor of the House, Representative Wadsworth, 
reporting on H. R. 4044, explained that sec. 39, amending the Trading With the Enemy 
Act was drafted in keeping with the Interallied Paris Agreement on Reparation. 93 Cong. 
Ree. 551 (1948). Having recited art. 6A, he repeated it in part: ‘‘May I call the attention 
of the gentleman to that language ‘to preclude their return to German ownership or control 
and shall charge against its reparation such assets.’” Ibid. 

17 Allied High Commission for Germany, Official Gazette, No. 64 (1951), p. 1107. 

is“*The Federal Republic shall insure that the former owners of property seized pursuant 
to the measures referred to in articles 2 and 3 of this chapter shall be compensated.” 
Ch. 6 (reparation), art. 5, Convention on the Settlement of Matters Arising Out of the 
War and the Occupation, signed at Bonn on May 26, 1952 (hereinafter cited as Bonn 
Convention), as amended by the Protocol on the Termination of the Occupation Regime 
in the Federal Republic of Germany, signed in Paris on Oct. 23, 1954 (hereinafter cited 
as Paris Protocol of 1954): S. Doc. No. 11, 84th Cong., Ist sess. (Feb. 18, 1955), p. 103; 
49 A. J. I. lL. Supp. 98 (1955). The Bonn Convention did not at first become fully 
effective because of the failure of the French Government to ratify the European Defense 
Community Arrangement, but it was later expressly incorporated into the Paris Protocol 
of 1954 and is now in full foree and effect. 

50 USCA app. sec. 40 (1956). 
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has been added proportionately to the percentage entitlement of other member 
governments.” Violation of the provisions of the Paris agreement barring return 
would thus subject the United States to international liability for breach of the 
contractual obligation to pay over to the reparation pool the proceeds of liquida- 
tion of German enemy property. Member governments have relied on United 
States agreement to make such assets available for joint reparation account as a 
condition to their acceptance of limitation of claims.” 

In substance, of the four original sources of reparation contemplated in the 
Paris agreement, only external assets in participating countries and merchant 
shipping became available for reparation account. 

For various reasons, certain forms of reparation which were counted on at the 
time of the Paris conference, had never been demanded of Germany. Further, 
the value of the deliveries effected turned out to be greatly inferior to that 
originally envisaged.” 

Only a small fraction of the assets in neutral countries have in fact been trans- 
ferred to interallied reparation account.” Obviously, if the United States as 
trustee power is considering unilateral violation of the Paris agreement, the 
neutral countries cannot be expected to perform further under accords already 
negotiated with them by the United States. 

The partial failure of the reparation program stresses all the more the im- 
portance of making available external assets within participating countries for 
reparation account. If the essential condition of application of these assets for 
joint account is unilaterally abandoned by the party chiefly responsible for the 
reparation program, the right of reparation in the form of current German pro- 
duction or money payments may well be claimed by other signatories. German 
interest as well as interallied unity point to the need for maintaining the stand- 
still policy underlying postwar measures for liquidation and disposal of German 
external assets in lieu of compelling allied governments to reopen reparation 
claims. 

. THE DURATION OF THE STANDSTILL POLICY 


Though the Paris Agreement on Reparation, as a creditors’ agreement for 
marshaling and distribution of a debtor’s assets, contains no time limitation, 
its maximum duration is that necessary to accomplish its purpose; in the case of 
external assets, application of the proceeds of those assets by all participating 
countries to reparation account.” The multilateral agreement not to return 
external assets to German ownership or control becomes unnecessary only after 
final settlement of German reparation. The Bonn Convention between the Fed- 
eral Republic of Germany and the three powers stresses the multilateral nature 
of the reparation problem “to be settled by the peace treaty between Germany and 
its former enemies or by earlier agreements concerning this matter.” ” 

The insistence on the multilateral aspect of the obligation not to return as an 
essential condition of reparation policy is not merely an expression of a wish for 
interallied unity. It is the shield created by the three powers under the leader- 
Ship of the United States to allay the doubts of the smaller allied nations which 
might have preferred to make more advantageous settlements with Western 
Germany during a period when its bargaining power had not been fully restored. 


” The agreement on reparation provides : 

“If any signatory government renounces its shares or part of its shares in German 
reparation as set out in the above table of shares, or if it withdraws from the Interallied 
Reparation Agency at a time when all or part of its shares in German reparation remain 
unsatisfied, the shares or part thereof thus renounced or remaining shall be distributed 
rateably among the other signatory governments.” (Art. 1H, Paris Agreement on Repara- 
tion, loc. cit. (note 6).) 

The Interallied Reparation Agency has reported that on two separate occasions the 
United States renounced part of its reparation share, which each time became available 
for rateable distribution to other signatory governments. Interallied Reparation Agency, 
op. cit. (note 13) at 27. 

21 Huijsmans, loc. cit. (note 3) at 585-586. 

*Interallied Reparation Agency, letter from Jacques Rueff, president of the assembly, 
to member governments, op. cit. (note 13). 

% Interallied Reparation Agency, op. cit. (note 18) at 8-10. 

*% The agreements of the trustee powers with the neutral countries provided for the 
liquidation of German assets in the latter’s territory and the transfer of a part of the 
proceeds to intcrallied reparation account. Interallied Reparation Agency, op. cit. (note 
13) annexes 7, 8, 9. 

*% Interallied Reparation Agency, Proceedings of Meeting of Representatives of the 
Custodian Officers of Eighteen Governments, Members of the Interallied Reparation Agency 
(March 14-17, 1949), p. 6. 

* Bonn Convention, as amended by the Paris Protocol of 1954, ch. 6, art. i, par. 1, 
op. cit. (note 18). 
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The shield provided in effect a guarantee by each signatory to all that no direet 
pressure on any single signatory would be permitted to vary the concerted action 
taken. Aside from the United States, the United Kingdom and France, the par- 
ticipating countries were granted no voice with respect to the extent of assets 
available for reparation. Their dependence is complete on the maintenance of 
a common stand against return of German external assets until final multilateral 
settlement with Germany. 


THE BASIS FOR GERMAN DEMANDS 


Against the weight of established interallied agreement, policy and practice 
which has assisted the German Federal Republic in developing its internal 
economy and foreign trade free of the burden and uncertainty of further repara- 
tion demands, German claims for return of vested assets in the United States 
are supported by the ambiguous contention that the Paris Agreement on Repara- 
tion “as an executive agreement, was without authority whatever to bind the 
Congress of the United States.” * The argument has also been repeatedly made 
that retention of vested assets or their proceeds by the United States and other 
signatories to the Paris Agreement constitutes confiscation of private property.” 


THE PARIS AGREEMENT AS AN “EXECUTIVE AGREEMENT” 


The short answer to the inferential statement of Secretary Dulles that the 
1946 Paris Agreement on Reparation was entered into without congressional 
approval is that in 1948 the Republican-controlled Congress, in enacting the 
War Claims Act of July 3, 1948, expressly approved and implemented the 1946 
Paris Agreement joint obligation not to return vested German property.” The 
legislative history of the 1948 statute shows that it was enacted with specific 
reference to article 6A of the Paris Agreement on Reparation.” To the extent 
that congressional approval was needed,” the record is clear that article 6A 
of the Paris Agreement on Reparation embodying the policy of no réturn was 
fully approved and ratified by Congress.” Congress is of course not “bound” 


27 Testimony of John Foster Dulles, Secretary of State. Hearings before Senate Subcom- 
mittee of the Committee on the Judiciary on S. 3423 (the Dirksen bill), 83d Cong., 2d sess, 
(1954), p. 161. 

* Letter of Hermann J. Abs of Dec. 28, 1955, hearings on S. 854, S. 955, S. 1405, S. 3507, 
ete., op. cit. note 2) at 322. Roos. Zur Konfiskation Privater Deutscher AuslandsvermOgen. 
Stuttgart (1956) ; statement of Walter Germann, managing director of Interhandel, hear- 
ings on 8. 854, S. 995, S. 1405, S. 3507, etc., op. cit. (note 2) at 201-202; statement of 
Senator William Langer, ibid. at 524; speech of Senator Olin D. Johnston, 102 Congres- 
sional Record 6115 (April 24, 1956); Reeves, ‘Is Confiscation of Enemy Assets in the 
National Interest of the United States?” 40 Virginia Law Review 1029 (1954). 

*” The War Claims Act of July 3, 1948, 50 U. S. C. A., App. sec. 39 (1948), 62 Stat. 1240, 

*® Note 16 supra. 

5 Hackworth, Digest of International Law 402 (1943). See U. S. v. Curtiss-Wright 
Export Corporation, 299 U. 8S. 304, 57 S. Ct. 216, 81 L. Ed. 255 (1936) ; U. 8. v. Belmont, 
301 U. S. 324, 57 S. Ct. 758, 81 L. Ed. 1134 (1937) ; U. 8. v. Pink, 315 U.S. 203, 62 8S. Ct. 
552, 86 L. Ed. 796 (1942). 

2% War Claims Act of 1948, loc. cit. (note 30). Congress, authorizing the President to 
conclude intercustodial conflicts agreements with other nations, declared: 

“Such agreements shall be in accordance with the policy of protecting and. making 
available for utilization the American and nonenemy interests in such property and further 
the elimination of enemy interests in such property and the efficient administration and 
liquidation of enemy property in the United States.” (50 U.S. C. A. App., sec. 40 sub (2) 
(1950).) 

The joint congressional resolution to terminate the state of war between the United 
States and the Government of Germany stated: 

“Provided, however, That notwithstanding this resolution and any proclamation issued 
by the President pursuant thereto, any property or interest which prior to January 1, 1947, 
was subject to vesting or seizure under the provisions of the Trading With the Enemy Act 
of October 6, 1947 (40 Stat. 411), as amended, or which has heretofore been vested or 
seized under that Act, including accruals or proceeds of any such property or interest, shall 
continue to be subject to the provisions of that Act * * *” (50 U. 8S. C. A. App. 1, p. XX 
(1951) :46 A. J. 1. L. Supp. 18 (1952)). 

The Treaty of Peace with Italy, in force September 15, 1947, expressly reserved to the 
Allied and Associated Powers the right to retain and liquidate Italian external assets, the 
isovernment of Italy undertaking to compensate former owners (Treaty of Peace with 
Italy, art. 79, pars. 1 and 3, 61 Stat. 1247 at 1406-1407 (1948).). The same provisions 
are contained in art. 27, art. 25, and art. 29 of the Rumanian, Bulgarian, and Hungarian 
Peace Treaties, respectively, also in force September 15, 1947 (61 Stat. 1757, 1915, 2065 
(1948) ; see also 42 A. J. I. L. Supp. 47, 179, 225, 252 (1948)). 

Pursuant to the authority of the peace treaties with Rumania, Bulgaria, and Hungary, 
Congress, on August 9, 1955, ordered the vesting and liquidation of blocked assets of these 
countries in the amount of $27 million, the proceeds to be applied to American claims 
(International Claims Settlement Act, as amended, 22 U. 8. C. A. 1681 (a) (1955); U.S. C., 
Congressional and Administrative News, Legislative History (1955), p. 625). 
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by the Paris Agreement on Reparation any more than it would be “bound” by 
the most formal or treaties, in the sense of constitutional limitaion on its power.” 
Congress can constitutionally enact legislation in violation of an international 
obligation, but its action in so doing lessens in no degree the contractual obli- 
gation of the United States with respect to the other party or parties to the 
agreement.” Though Congress is free constitutionally to disregard the provi- 
sions of the Paris Agreement on Reparation, the United States internationally 
is bound to the other parties to that agreement to maintain its provisions in 


accordance with the contractual obligation assumed approved, and implemented 
over a period of 10 years. 


THE CONTENTION OF CONFISCATION 


The argument of confiscation of private property must be considered in the 
full light of the circumstances of war bankruptcy and pre-war status of German 
property. German legislation in effect prior to and during World War II had 
nationalized the external assets of its citizens. As stated by the House com- 
mittee in 1947: “no essential difference exists between private property and 
public property in the case of Germany and Japan. * * *”*® 

The limited right of German “owners” of external assets to compensation in 
German internal currency established by German law since 1931 is confirmed 
in the Bonn Convention of 1954, pursuant to which: “The Federal Republic shall 
insure that the former owners of property seized * * * shall be compensated.” ” 
The issue is not the return of private property seized by the United States or 
other Allies, but that of compensation for external assets under the control of 
the German Government since 1931. Indeed, any return or compensation in 
dollars paid today to German residents would be subject to German Government 
eurrency control.” 

Whethter or not the Federal Republic makes prompt, adequate, and effective 
compensation to the former “owners” is an internal German problem, as it has 
been since German control of external assets was instituted. Indeed, it is 
apparent that legislation implementing the Federal Republic’s agreement to 
compensate its nationals is being delayed by the possibility of return legislation 
in the United States.* As a matter of practical administration, the Federal 
Republic is in the best position to investigate and alleviate the hardships and 
inequities inevitable in large-scale attempts to settle conflicting demands imposed 
by war. 

The issue of the international lawfulness of seizure and retention of alien 
property centers on the justification for the action. Concededly the unjustified 
taking of alien property without adequate compensation is confiscation, and as 
such, not only wrongful under international law but also under American law.” 


The Treaty of Peace with Japan, in force April 28, 1952, expressed the right of Allied 
Powers to retain and liquidate vested Japanese assets (Treaty of Peace with Japan, art. 14, 
2 (1): United States Treaties and Other International Agreements 3169 (1952) ; TIAS No. 
2490 ; 46 A. J. I. L. Supp. 77 (1952) ). 

Congress approved and ratified Allied policy on reparation in ratifying the Bonn Conven- 
tion, as amended by the Paris Protocol of 1954, which records Germany’s consent to Allied 
measures with regard to German external assets and its promise to compensate former 
German owners (The Bonn Convention of 1952 as amended by the Paris Protocol of 1954, 
ch. 6. arts. 3 and 5, op. cit. (note 18)). 

% A subsequent act of Congress can supersede a treaty in its operation as internal law 
(Hackworth, op. cit. (note 32) at sec. 489; The Cherokee Tohacco, 11 Wallace 616 (1871) ; 
The Head Money Cases, 112 U. 8. 580 (1884) ; Whitney v. Robertson, 124 U. S. 190 (1888) ; 
Chae Chen Ping vy. U. 8., 130 U. 8. 581 (1889) ). 

“ Hackworth, op. cit. (note 32) at 185-186. . 

“ “No essential difference exists between private property and public property in the case 
of Germany and Japan. For several years before World War II, while Germany and Japan 
were preparing to make war upon the United States, property owned in the United States 
by the citizens of both these countries was subject to rigid control of their respective Gov- 
ernments. While the fiction of private ownership was retained, actually property of Ger- 
man and Japanese nationals in the United States was widely used to accomplish the 
national objectives of those countries’’ (House Rept. No. 976 (on the War Claims Act), 
80th Cong., Ist sess. (July 1947), p. 2). 

% The Bonn Convention of 1952 as amended by the Paris Protocol of 1954, ch. 6, art. 5, 
op. cit. (note 18). ‘ 

* German “residents may not dispose of prewar German assets abroad” and new invest- 
ments are subject to government license. International Monetary Fund, Fifth Annual 
Report on Exchange Restrictions 157 (1954). 

* Huijsmans, loc. cit. (note 3), at 595, note 1. : 

® Russian Volunteer Fleet vy. U. S.. 282 U. 8. 481 (1931) ; Clark v. Uebersee Finanz-Kor- 
poration, 332 U. S. 480, 68 S. Ct. 174, 92 L. Ed. 88 (1947).; Silesian-American Corporation 
v. Clark, 332 U. S. 469, 68 S. Ct. 179, 92 L. Ed. 81 (1947). 
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But, as stated by an American authority on international law: “Utilization of 
enemy private property is not confiscatory when it serves to release the enemy 
from the payment of claims against it.” “ 

Our Constitution imposes no bar to the taking of enemy private property 
without compensation.“ Acting on this assumption as recently as 1955, Con- 
gress amended the International Claims Settlement Act to provide for the liqui- 
dation of blocked and vested Rumanian, Hungarian, and Bulgarian assets for 
the purpose of paying United States claims against those governments and their 
nationals.” 

CONCLUSION 


In the absence of the international rules described above, which were estab- 
lished among the Western Allies following World War II, return of German 
assets to the former “owners” would be a “matter of grace,” a matter solely of 
internal policy. But every post-World War II agreement with war allies or 
with former enemies confirms the link between retention of German external 
assets and compensation for war damage claims.” 

On the level of internal policy, the argument has been made that retention of 
enemy property weakens protection of American investments abroad. Yet in a 
world in which the possibility of war is a continuing threat, the search for 
means of averting recourse to war is not furthered by making holders of enemy 
assets trustees for the duration of the conflict. The risk of loss of external 
assets cannot be disregarded as a factor in deterring aggression.“ 

American investments abroad are protected more effectively through mutual 
respect for international agreements and the confidence inspired by firm adher- 
ence to established undertakings. Possible breach by the United States of formal! 
commitments to its allies can weaken treaty-based protection of our property 
interests abroad in greater measure than any gesture of unilateral return of 
enemy property as a matter of grace.“ 

Senator Jounston. We not only waived the right of reparation 
but we, in turn, because damage has been done, had to rebuild West 
Germany. Didn’t we put millions and millions over there ¢ 

Senator Smatuers. Of course. We have given them in the neigh- 
borhood of about $2 billion, I think it is. That is what I am saying: 
We have given them enough. We have been fair enough with them. 
We don’t want to persecute them; we don’t want to prosecute them. 
We are just merely asking for that which is properly ours under the 
treaties and under the agreements, and apparently backed up by the 
1948 War Claims Act of the Congress. 


“© Hyde, International Law Chiefly as Interpreted and Applied by the United States 1737 
(2d revised edition, 1945). 

“ Brown vy. U. S., 8 Cranch 110 (1814); Miler v. U. S., 11 Wallace 268 (1871); U. 8. v. 
Chemical Foundation, 272 U. S. 1 (1926) ; Woodson vy. peetes he Gold, 292 U.S. 749 (198 
Cummings v. Deutsch Bank, 300 U. 8. 115 (1937); Clark v. Uebersee Pismo cooperate 
loc. cit., note 40; Silesian-American Corporation vy. Clark, loc. cit., note 40. 

42 International Claims Settlement Act, as amended, 22 U. 8. C. A. 1631. 

48 Note 33, supra. 

“ American Bar Association, Proceedings of Section of International and Comparative 
Law 74 (December 1945). 

46The United States has traditionally relied on bilateral treaties for the protection of 
its foreign investments and property. Declared Herbert Hoover, Jr., Under Secretary of 
State, in an address to the Harvard Business School Association on June 16, 1956: “The 
commercial and tax treaty programs have long been an integral part of the effort of our 
Government to develop on a reciprocal basis standards of fair treatment. Since World War 
II, 15 commercial treaties, with modernized provisions relating to investments, have been 
negotiated. Similar treaty proposals are under negotiation or consideration with more than 
half a dozen other governments” (34 Department of State Bull. 1049, at 1052 (1956)). Of 
the 15 treaties negotiated since World War II, 3 are awaiting final action by the foreign 
governments, - are awaiting Senate approval, and the following 8 are already in force: 
With China, 63 Stat. 1299, TIAS No. 1871; Ethiopia, 4 United States Treaties and Other 
International Agreements 2134, TIAS No. 2864 ; Germany Senate Executive E, 84th Cong. 

Ist sess. effective June 14 1956 ; Greece, 5 U. S. T. 1829, TIAS No. 3057; Ireland, 1 U 8. 
T, 785, TIAS No. 2155; Israel, 5 U. S. T. 550, TIAS No. 2948; Italy, 63 Stat. 1255, TIAS 
No. 1965: and Japan, 4 U. 8. T. 2063 “TI AS No. 2863. Declared Herman J. Phleger, legal 
adviser, Department of State, in a recent address before the New York State Bar Associa: 
tion on June 23, 1956: “Among the rights secured to Americans by these treaties, in con 
sideration of like rights granted in this country, are the right to do business, protection 
against expropriation, and protection against discriminating treatment” (35 Department of 
State Bull. 11, at 16 (1956)). 
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Now, Mr. Chairman, I must say our only compensation from World 
War II was the enemy property located within our borders. We 
have had nothing but heartache and sacrifice. We and our former 
enemies agreed to this arrangement. 

Senator Jonnsron. For the Senator's information, instead of the 
United States owing $280 billion, if we had not given away so much 
after this war, I think anybody who knows anything about economics 
would tell you that the national debt would only be—oh, somewhere 
in the neighborhood of $200 billion instead of $280 billion. That is 
the difference. 

Senator Smatuers. I completely agree with the chairman. That 
is why I say let’s not give anything more. Let’s stop it here and now 
and hang on to what we have. 

Senator Jounston. I guess you understand the payments will come 
out of what we are going to receive from Germany, according to one 
of the bills. 

Senator SmaruHers. That is the proposal I said in my statement 
I don’t agree with. We better hang on to what we have. We gave 
it back last time and we have, to this date, 58 years later, people who 
have claims against Germany who have never been paid. 

Senator Jonnsron. I think the State Department bill or the Justice 
Department bill says it will be paid out of funds coming in and will 
require no direct appropriation. 

Senator Smaruers. It is still taxpayers’ money. This is moneys 
coming back in return for loans. It will go into the Treasury of the 
United States and help, maybe, reduce our national debt and maybe 
even lower taxes. 

Senator Jounston. If you want to lower taxes, I will vote for cut- 
ting out all foreign aid this year—3 or 4 billion. 

Senator Smatuers. This is a good place to stop this aid—right 
here. 

Senator Smaruers. We and our former enemies agreed to this 
arrangement. As I have previously pointed out, it is our property 
and money, both morally and legally, and the issue of confiscation 
or the sanctity of private property is not involved. 

So I say let us use these available moneys now lying useless to 
educate our young people in order that we may maintain our great 
strength and develop our skills, during these troubled and unsettled 
times, The children of our veterans constitute a tremendous pool of 
able young people from which to draw. The Veterans’ Administra- 
tion has advised me that there are approximately 2,500,000 children 
of veterans in the college-age bracket. 

We know only too well that our national sec urity now and in the 
foreseeable future depends upon the development, production, main- 
tenance, and improvement of highly complex technical defensive- 
offensive weapons such as supersonic missiles, electronic brains, atomic 
reactors, thermonuclear development, modern up-to-date aircraft, 
radar warning nets, and many more. Highly trained personnel in 
the fields of science, engineering, and medical research are needed if 
we are to keep abreast and ahead of the technological advances being 
made by the Communist world. 

Obviously, the source of funds I propose for my program—one 
which I again emphasize does not cost the taxpayer one red cent in 
new appropriations, and one which, although the property of every 
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American, is now lying unused and earning nothing—is not large 
enough now to finance a program which could achieve the results 
clearly in prospect for every child capable of meeting the high aca- 
demic standards which the National Science Foundation will un- 
doubtedly lay down for the scholarships. 

Nor, at this moment, is it certain just how large this program should 
be. Apart from the fact that the fathers and mothers of the initial 
beneficiaries of this program fought and died to earn the right to this 
money—a right which under every moral and legal equation they now 
possess—I firmly believe that my proposal offers a means by which 
a start can be made; by which, in the words of Dr. Teller, the Rus- 
sians’ existing advantage in educational lead time can be cut down. 

As the program moves along, I, for one, am willing to experiment, 
to adapt it to the conditions which it will discover, ‘to the informa- 
tion about our threatening national calamity which it will bring to 
our attention. I am willing, for that matter, to accept all offered 
genuinely constructive criticism of this bill as it stands, and to co- 

operate in improving it in every way possible. 

At this time, Mr. Chairman, I would like to correct an error in 
drafting in 8. 727, and suggest that the word “confiscation” appearing 
on line 7, page 1, be deleted therefrom and in lieu thereof, insert the 
word “vested”. 

We must start somewhere to solve the current shortage of scien- 
tists. And we must start now. That is why I formulated my bill as 
I did. And that is why I offer it to the Congress of the United States 
as a means of meeting, of overcoming the challenge of communism; 
as a challenge to every form of chicanery and brutal threats made to 
America, in whatever form and from whatever source. 

Aside from the national-defense aspect, the skills in the fields will 
be utilized to the benefit of our future well-being, giving us higher 
standards of living and a continuous expanding civilian economy. 
This peaceful uses of these needed skills will provide us with a long 
reign of prosperity and make it possible for America to maintain its 
competitive position in the markets of the world. 

Therefore, under this legislation we can enrich our Nation’s know!]- 
edge and strengthen our capabilities, and do this without creating any 
additional drain on our Treasury. 

The money is available; the Government machinery for operating 
the program is in being. The need is great and immediate. All that 
is needed now is action by the Congress. 

In doing so by this means, we will further prepare our great Nation 
for the tasks which lie ahead. There is not the slightest doubt in my 
mind but that this legislation, if enacted into law, would be a major 
step forward in a field in which we are at present falling behind. 
I sincerely trust that this subcommittee will act favor: ably, on it at 
the earliest possible moment. 

Senator Johnston. We certainly appreciate your coming before 
us. As you can readily see, we have several bills that criss-cross. 

Senator Smaruers. Yes, indeed. 

Senator Jounsron. I want to correct the record here. The new 
draft of the administration which has been sent in here this morning 
reads as follows: This is (b), under section 39: 


The Attorney General has authorized and directed to cover into the Treasury 
of the United States from time to time, for deposit into the war claims fund 
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from the property vested in or transferred to him under this act, sums which 
shall be devoted to payment under section 313 of the War Claims Act of 1948, 
as amended. The aggregate of the sum covered into the Treasury by the At- 
torney General under this subsection shall at no time be less than the aggre- 
gate value of vested property and the proceeds thereof returned to claimants 
under section 40 of this act. 


I just thought I would clarify that. 

Senator Smaruers. That is the bill which they just today sent 
over ¢ 

Senator Jonnston. That is the bill they have sent us. 

Senator SmarHers. Mr. Chairman, I thank you for your patience. 

Senator Jounston. We appreciate your coming. 

Senator SMatuers. I apologize to both of you for taking so long. 

Senator Jonnston. I am going to proceed now and finish up with 
the Senators. It happens that Senator Capehart has a very brief 
statement that he sent down and asked that we read it. It is about 
apageandahalf. He was unable to come himself. 


STATEMENT OF SENATOR HoMER E. CAPEHART, UNITED STATES SENATOR FROM THE 
STATE OF INDIANA 


Mr. Woop (reading) 


Mr. Chairman and members of the committee, I wish to incorporate the state- 
ment which I submitted and my testimony before your subcommittee which I 
made on November 30, 1955, when hearings were then held on bills having to do 
with the disposition of the vested assets of our former enemies of Germany and 
Japan seized under the provisions of the Trading With the Enemy Act. Current 
events throughout the world reemphasize the statement I then made and the 
necessity for action pursuant to it. 

The principles set forth in S. 600 seem to have evolved out of those hearings 
and the long and arduous studies made by the several subcommittes of the Com- 
mittee on the Judiciary charged by the Senate with the specific responsibility of 
arriving at some solution of this troublesome question. 

The provisions of S. 600 seem to me also to be in accord with and pursuant to 
the requirements laid down by the President in his communication of August 7, 
1954, which is in the record of those hearings. 

The troublesome questions now affecting the peace of the world growing out 
of improper nationalizations and the more important probabilities of expropria- 
tion and confiscation are much too vital and important to all Americans—our 
youth, our private and governmental investments abroad, aggregating billions 
upon billions of dollars, the enduring traditions of our Founding Fathers and 
embraced within cur own constitutional provisions, the heavy national indebted- 
ness we all have assumed in our generous bounties scattered throughout the 
world—for us now to consider a departure from principle for any patent diver- 
sionary disposition of privately owned property vested in wartime, however 
glossary and appealing such diversions may be dressed up for popular appeal. 

I therefore favor the principles set forth in 8S. 600 and oppose the diversions 
contemplated by 8S. 727. 

The unpaid Americ an war-damage claims should be paid. Private prop- 
erty or its reasonable value should be returned. Now, of all times, we, who 
set the moral standards for the peoples and governments of the world, must of all 
things adhere to them or be willing to pay in lives and our material fortunes the 
unthinkable price involved in the savage doctrine of confiscation. 

Confiscation is the attribute of communism. Private ownership, the integrity 
of property rights, and contractual obligations, on the other hand, are the dis- 
tinguishing characteristics and handmaidens of the free world. The issues 
involved are just that simple. Our choice should also be just that simple. 


Senator Jonnston. Are there any other Senators that have a state- 
ment to make ? 


Mr. Woop. I have a statement that Senator Young asked to be put 
in the record at this time in support of his S. 1302. Mr. Flint said it 
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would be appropriate to put it in the record and, if possible, at a later 
hour in the hearing to hear Mr. Charles Pearce in reference to this. 
Senator Jounston. It will be made a part of the record. 
(The statement of Senator Young reads as follows :) 


Mr. Chairman, I appreciate very much the opportunity of appearing this morn- 
ing in behalf of 8. 1320, a bill to amend the Trading With the Enemy Act and the 
War Claims Act of 1948. 

This bill provides for the return of all vested private property of German 
natural citizens of West Germany with no ceiling limitations. 

It defers the.return of German vested corporate property until further study 
by appropriate congressional committees because of the complicated nature of 
the problems involved. 

It further provides for the payment of all war-damage claims of United States 
citizens against Germany with no ceiling limitations. 

By these reciprocal provisions, justice is thus accorded to the private claims. 
of natural citizens of both nations. I believe the bill which I have introduced 
is fair to both German and United States claimants. It has a host of supporters 
from coast to coast. 

Mr. Chairman, this legislation would be a long step forward in the settlement 
of these many claims, following a delay of 12 years after the end of World War II. 

It is my belief that it would aid substantially in promoting and cementing 
friendship between two international partners, the United States and West 
Germany, besides providing the basis for an equitable settlement of longstanding 
claims. 

I assume from the favorable report of the Judiciary subcommittee at the last 
session of the Congress that there again will be a joint recommendation of a 
two-fold program for (1) the return of vested assets to certain selected classes 
of beneficiaries, and (2) payment of the war damage claims of United States 
citizens with a selective definition of the permissible categories of such claimants 
and the types of claims which may be filed. 

Upon that assumption I shall not enter into any discussion of the merits of 
such programs. The sole remaining question is as to the type of act to be 
approved. 

As to that feature of it I would like to ask Mr. Charles Pearce, who has made 
a detailed survey of this matter, to present a comparative analysis of the respec- 
tive provisions of S. 600 and 8. 1302. 


Senator Jonnston. If any other Senators want to put any state- 
ments in the record, we will be glad to have them. 

(Subsequently the following statement was received for inclusion 
in the record :) 


Untitrep STatres SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 
April 24, 1957. 
Hon. OL_In D. JOHNSTON, 
Chairman, Senate Subcommittee on the Trading With the Enemy Act, 
United States Senate, Washington, D. C. 


Dear SENATOR JOHNSTON: In connection with the hearings recently held by 
the Senate Subcommittee on the Trading With the Enemy Act, of the Committee 
on the Judiciary, I have seen the statement submitted for the record by the 
American Jewish Committee, the American Jewish Congress, and B’nai B'rith. 

At this time dealing with those provisions of the bills alone which propose 
compensation for war damage to United States citizens, it would appear to me 
that the funds which will be used for the payment of American claimants are in 
fact at the complete disposal of the United States and that these funds should 
be used to meet the claims of all persons who are American citizens as of the 
effective date of the legislation, without distinction or discrimination. No rule 
of international law bars such a result, and every rule of equity requires it. 
I am gratified to see that S. 1302 does provide for the claims of all persons who 
are citizens of the United States as of the effective date of the legislation, and I 
hope that in whatever bill on the subject of compensating United States claimants 
for war damage the committee may report out, eligible claimants will include 
persons who are United States nationals as of the effective date of the legislation. 

I refer also to certain of the other points made in the memorandum submitted 
by the three above-mentioned organizations on the subject of compensating 
United States claimants for war damage. 
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(1) There seems to be no rational basis for a geographical distinction which 
would result in payment of some claims of certain types if the injury occurred 
in one country and nonpayment of the same type of claim if the injury occurred 
in another country. 

(2) With respect to the extension of the claims to personal injuries, it is my 
understanding that the position taken by certain Government agencies is that 
bringing in the personal injury category would greatly broaden the claims which 
might be tiled and might result in a substantially increased burden on the 
Treasury. Under these circumstances, as I believe the suggestion to be the right 
principle and wish that it could be implemented in practice, I should have to 
defer a final position pending further information as to the added financial 
burden. 

I trust that these comments can be incorporated in the record of these hearings. 

Sincerely, 
Jacosp K. JAVITS, 
United States Senator. 


Senator JoHnston. Next we go over to the House. Congressman 
Beckworth. 

(No response. ) 

Senator Jounsron. Are there any Congressmen that wish to be 
heard ? 

They were all notified and it was put in the Congressional Record 
some weeks ago. Has anyone notified you they wanted to present any 
evidence ? 

Mr. Woop. No, sir; I have received no other notices. 

(Subsequently the following statements were received for inclusion 
in the record :) 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., April 8, 1957. 
Hon. OLIN JOHNSTON, 
Chairman, Trading With the Enemy Subcommittee, 
Senate Judiciary Committee, 
United States Senate, Washington 25, D. C. 

DEAR SENATOR JOHNSTON: I take this opportunity to respectfully express to 
you my unalterable opposition to the return of German and Japanese property 
taken under the Trading With the Enemy Act. Briefly my position is that the 
German and Japanese Governments have agreed that their citizens will be 
compensated by their own governments and that the proceeds of seized enemy 
property will remain in custody of Allied Governments for compensation of their 
nationals. 

I hope that you will include this letter in the record of the hearings now being 
held on the subject of the return of these assets. 

With kindest personal regards. 

Sincerely yours, 
JOHN D. DINGELL, 
Member of Congress. 


STATEMENT OF REPRESENTATIVE GLENN CUNNINGHAM, SECOND DISTRICT, NEBRASKA 


Mr. Chairman, Senator Curtis has appeared before you to introduce a state- 
ment by one of the most distinguished citizens of Nebraska, Mr. Val J. Peter. 
I would like to add to the Senator’s endorsement of the statement by Mr. Peter. 
His authority is well known, and his statement is typically clear and strong. 

There is no need to submit Mr. Peter’s statement again, but I commend it to 
you as a readable document which gives adequate reason for the return of 
seized property. 

I have introduced in the House of Representatives a bill proposing the return 
of seized property owned by German and Japanese nationals and payment of 
certain war claims of American citizens. I appreciate the opportunity to be on 
record as favoring legislation proposed in the Senate to accomplish the same 
purpose. 

The return of vested assets owned in this country by German and Japanese 
nationals is in full agreement with basic American concepts of the right of prop- 
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erty owners to be secure against government seizure. It would place this 
Nation on record once more as the champion of the rights of the individual 
against violation by government. It would serve as further encouragement to 
American investors in foreign countries who already have many billions of 
dollars in investments which our Government demands the foreign governments 
to respect. 


This return would not require an appropriation. There are udequate safe- 
guards for this country, for the individuals, and against seizure of returned 
assets by governments which do not recognize the right of private property. 
It is an honorable course and one I respectfully ask this subcommittee to recom- 


mend. 

Senator Jounston. We are going to have to adjourn at 12 o'clock. 
Is there any witness that can finish in 5 minutes / 

Mr. Rirey. I can get through in 5 minutes. 

Senator Jounstron. I don’t want to rush anyone, but I just wanted 
to consume the time that is left. 

Identify yourself for the record, Mr. Riley 


STATEMENT OF GEORGE D. RILEY, AFL-CIO LEGISLATIVE 
REPRESENTATIVE 


Mr. Ritey. My name is George D. Riley. I am legislative repre- 
sentative of the AFL- CIO. 

I am appearing in support of the Smathers’ bill, S. 727. For the 
last several sessions of Congress or from the beginning when legis- 
tion was introduced to return alien property or assets held by this 
country from World War II, we have, on behalf of our meniber 
unions concerned, opposed such action. At the same time, we have 
consistently urged legislation which would dispose of such assets in 
the form of industries through the public sale to American interests. 

Throughout we have supported the position held by some 20 mem- 
ber unions represented in the largest of these government-held assets— 
the General Analine & Film Corp. We are “ple: used to note that this 
particular industry, which has been a subject of litigation, as well as 
legislation, has been freed from legal entanglements ¢ as a result of the 
decision by the Federal District Court to dismiss the case in which 
it was involved. 

We are pleased, as well as our member unions, to note that the 
Attorney General has advertised publicly to dispose of this impor- 
tant ciaieta asset through sale of American interests. That has 
been our objective. Therefore, we are strongly opposed to S. 1639 
and S. 600, which would further delay the advertised public offering 
by the Attorney General of this large industry, having some 8,600 
workers. 

Any such action at this time to attempt to return this particular 
industry to the former enemy alien owners from whom it was vested 
15 years ago or to delay disposition of the industry to American inter- 
ests once more would create concern among the industry workers. 

Although we feel certain that the Congress realizes that any in- 
dustry a s large as General Analine & Film, whic +h manufacturers chem- 
icals See photographic materials, is vital to our countr y’s defense at 
all times, we wish to bring that important fact to the attention of the 
Congress once more when it considers handing the ownership of one 
of our key industries over to foreign control. 
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It is realized that Congress has taken note of foreign funds coming 
into the United States, which funds appear to be used to purchase 
control of various American industries. 

We take this opportunity to express our sincere interest in one other 
measure of legislation before this subcommittee, S. 727, which is com- 
monly referred to as the Veteran’s Children Scholarship Act or bill. 
Of the 15 million members of the AFL-CIO, there are some 314 
million war veterans. This portion of our membership, of course, 
benefits from such legislation and certainly would support such action 
by the Congress in approving this bill. 

Also, we are cognizant of the fact that the funds for these scholar- 
ships would come from the bona fide war reparations of World War IT 
or enemy alien property assets now held by the Government. We 
believe that the veterans, not only those within our own organization, 
but all American veterans, are entitled to such a benefit and even more 
so when, as we understand it, the measure will not cost the taxpayer 
1 cent. 

Mr. Chairman, I have a prepared statement on S. 727 which I would 
appreciate being included in the record at this time as though it had 
been delivered personally and not burden the committee with that 
detail. 

Senator Jounston. We certainly appreciate that, and it will be 
printed in the record as if you read it. 

(The statement reads as follows :) 


STATEMENT OF GEORGE D. Ritey, AFL—CIO LeGgIsLaTive REPRESENTATIVE, ON S. 727 


I have the honor to add the endorsement and active support of the AFL-CIO 
to the Smathers bill (S. 727). 


age e ask that S. 727 be reported at least concurrent with, if not in advance of, 

. 1802 or S. 1639. 

The reason for our position is quite clearly to provide more adequately for 
the defense of this Nation. 

There could be no more propitious oceasion than now for consideration of 8. 727. 
This is income-tax-gathering season once more. Our members who are your 
constituents will be pleased to know you are hearing our presentation in support 
of a defense proposal which, at least, isn’t going to cost them something. 

The Veterans’ Children Scholarship Act, as S. 727 is titled, must have caused 
your committee to feel new pride because a majority of your group include 
mention of military service in your biographies. I imagine that same proud 
feeling for the children of the Nation’s active defenders must be felt by others. 

For our part, several million of our members are veterans. We, just as you, 
will want the purposes of 8. 727 to prevail. 

The battlefield of today no longer is on the frontlines only. The laboratory, 
the bench, the forest, the mine, the shop, the farm, and all the connecting links 
of transportation and communication—these, too, are the frontlines. 


COMPARISON OF STUDENT TRAINING METHODS 


As matters now stand, we are no competitors to the Communists in the fields 
included in S. 727. For practical purposes, we are lagging and, therefore, 
losing at least this part of the struggle with those who would subvert us and 
take us, too, behind the Iron Curtain. In the words of Senator Symington: 

“This educational battle, part of the current cold war, is one we cannot afford 
to lose. But the facts show we are losing it.” 

The Joint Committee on Atomic Energy tells us Russia has 890,000 scientists 
and engineers, fully trained. We have but 760,000. Fifty percent of Russia’s 
college students, or 543,000, are coming up through the ranks of science and 
engineering. Our own reserves in this regard are only 15 percent of our college 
students, or only 375,000. 

The President last year told you our scientists. including the field of research, 
are far too few. 
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Now, since Germany and Japan have agreed with us in a reparations meet- 
ing, this country has full right, unless your committee and the Congress in- 
validates such action. We waive heavy reparations and the vested properties 
stay here. 

Anything to the contrary means the American taxpayers foot all the bill and, 
in effect, we lost the war. 

Your committee now has the real opportunity, through approval of S. 727, to 
lighten the burden on our citizens, even if only slightly, by establisi:inge the 
scholarship referred to in 8. 727 and at the same time contribute mate: y to 
ous defense. 

If you do the needful under S8. 727, you at last can put an end to the recurrent 
bills which gravitate around disposing of large properties on a return basis, 
and which once were held by cartels engaged in the use of slave labor. I think 
everyone knows this. 

NEW TRENDS IN EDUCATION 


If there are those who regard S. 727 and its significance lightly, they are not 
up to date in their viewpoint. 

The Smathers bill would go far toward reversing a trend in education which 
had come to be a built-in feature of society. Writing in Harper's for January 
1957, John W. Gardner says: ; 

“The demand for talent is now so familiar to us that it seems wholly un- 
remarkable. Yet it is a profound change in human affairs. Throughout his- 
tory, mankind has given only a very few of its gifted individuals the chance to 
develop their gifts. Generally speaking, those individuals whose talents have 
been discovered and cultivated have been like chance outcroppings of precious 
rock ; the great reserves of human talent have lain all undiscovered below. 

“Without the major changes in social organization that followed the industrial 
revolution the present role of educated talent would not have been possible. Al- 
most all societies before the industrial revolution were ‘societies of status,’ in 
which what counted was not what a man could accomplish, but who he was.” 

Is there demand for the program set forth in 8S. 727? 

Only recently, the American Council on Education reported its members had 
voted more than 80 percent in favor of a Federal college-scholarship program. 
Council members are colleges, universities, and other educational associations. 

A similar poll among 16,000 college educators represented by the Association 
for Higher Education have just voted 85 percent for Federal scholarship aid in 
principle. 

The Association of American Colleges is presently polling its membership. 

Meantime, the American Association of Land-Grant Colleges and State Uni- 
versities favors Federal scholarships combined with a program to find spaces 
for the students such scholarships would produce. 

There you have a heavy cross-section sample of sentiment among of educa- 
tional forces of the United States at the college level in support of Federal 
scholarships. 

And here, in the Smathers bill, you have the beginning of the solution to 
shortages in the market place for organized skills and intelligence in the field 
so vital to our economy in war or in peace. 


THE COST OF SUPPLYING THIS DEMAND 


Commenting upon S. 727 in the issue of February 25, 1957, Newsweek 
remarked : 

“Why had the bill touched such a responsive chord in the Nation? No one 
knew for sure, but perhaps many people, having seen their tax money poured 
abroad for so long, might have been intrigued by the idea of getting a bit back.” 

Perhaps, also, the current demand for a smaller national budget may be 
supplying a type of concentric motion not well understood by some groups who 
still seem to wish to put direct return of former enemy alien holdings above the 
best interests of our scientific leadership. 

The United States is on the threshold of 200 million population. We are not 
creeping toward that level, we are dashing toward it. Our need for all types of 
skills, especially the rare skills, will be the greatest in history. 

These facts must have been in the mind of Senator Smathers when he de- 
posited this bill on your doorstep to make a decision which is being watched 
with far more than casual attention. 

John Gunther in the current issue of Look summarizing his observations 
Inside Russia, makes the following pertinent observation : 
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“Where else are university students, instead of paying tuition, paid to go 
to school? The Soviet Union turns out every year seven times the number of 
physicians turned out by the United States.” 

This is the intensity with which the Communists are pursuing their crash 
programs in the field of science, notably in this case, medicine. 

The opponents to S. 727 cannot, with a straight face, say that in Russia 
education is of a different concept as a state responsibility. Education in this 
country, likewise, is a State and/or Federal responsibility, except that we too 
frequently lose sight of our responsibility when the June class in high schools 
bequeaths their burden to the up-coming seniors. 


A PATTERN OF EXPANSION 


Our tremendous advances in economic development in a single decade have 
opened new vistas and great demand for talents in many fields on an unprece- 
dented scale. 

Science and engineering, said the Subcommittee on Research and Develop- 
ment of the Joint Committee on Atomic Energy in mid-1956, ‘are the key both 
to military superiority and to economic strength.” 

Said that subcommittee further: “It is important to recognize at the outset 
that these serious shortages are not a sign of failure but an indication of starting 
success. A way of life has been created in which the demands made for su- 
perior skills in every field have become so tremendous that growth and expan- 
sion have become constant elements of the normal pattern. 

“A society has been created in which progress is not simply a matter of 
occasional spurts and short-term crises.” 

The subcommittee of which Representative Mel Price, of Illinois, is chairman 
set forth as the first need the establishment of Federal scholarship-award 
program. 

Only last November, the President’s Committee on Education Beyond the 
High School made an interim report. The Committee stated that “of our 
Nation’s most talented high school graduates who do not go on to college, 
approximately 100,000 each year are deterred chiefly for financial reasons.” 

The Smathers bill at least would provide a token in response to such situa- 
tion. Precedents for aiding students at the college level include: 

1. Training of military personnel during World War II. 

2. The World War II and Korean GI bills which probably will be revived 
now that we have a peacetime draft. 

3. Aid to children of veterans whose death was service connected. 

4. Existing fellowship programs of the National Science Foundation, Public 
Health Service, and Atomic Energy Commission. 

5. Assistance given to undergraduates in many colleges and universities 
through ROTC programs of the armed services. 

Recently, addressing the Thomas Alva Edison Institute, Henry H. Armsby, 
Chief for Engineering Education, Department of Health, Education, and Wel- 
fare, made this statement: 

“Whether we like it or not, we are in a race for technological supremacy 
with the Communists. We have been too complacent in our assumption that we 
are far ahead of them. We have not given sufficient recognition to their 
resources of raw materials, to their vastly greater population, to their willing- 


ness to sacrifice everything else to advance their ambitions for world domina- 
tion. 

“* * * They have greatly increased their output of engineers, scientists, and 
technicians to a level which, if continued, will soon eliminate our accumulated 
advantage.” 


BROADER CONCEPTS 


The AFL-CIO believes that S. 727 lends itself well to a broadening of its 
concept. For this reason, we believe the bill should not necessarily be restricted 
to scholarships and fellowships alone to the children of veterans. 

There can be little doubt but that young persons seeking scholarships of 
various types, not just those in science and engineering, should be entitled to 
eligibility as well under the provisions of 8S. 727. Thus, the terms of the bill 
could well be extended to include all high school graduates. 

The idea of using alien property funds for Federal scholarships is good. 
Why not also have them include all types of scholarshi 
science and engineering—and include all high school gradates? 
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The facts are very clear. There is, at the present moment, a shortage of 
scientists and engineers. As we project the education needs of the country 
into the future, it is clear that we have not only a shortage of scientists and 
engineers but of individuals from the social sciences and the humanities. 

There are national committees, appointed by the President, to get at the 
problem of (1) encouraging more high school students to go on to college and 
(2) helping to determine the areas of study in which they should engage. 

The President’s Committee on Education Beyond the High School, on which 
John Connors is AFL-CIO representative, is designed to promote higher educa- 
tion and to encourage high school students to go on to college, as well as to 
enable the colleges to have sufficient faculties and facilities to take care of the 
increased enrollment. 

This committee also has under study the problem of distribution, in terms of 
the humanities, social sciences, and natural sciences, of the long-run needs of 
the country. The Congress may not wish to engage in legislating for one group 
of students against another. 

A second committee, the National Committee for the Development of Scientists 
and Engineers, was appointed by President Eisenhower to encourage high schoo] 
graduates to go into science and engineering training. This Committee, on which 
President Meany serves, and whose alternate is Stanley Ruttenberg, our research 
director, works with the President's Committee on Education Beyond the High 
School to determine ways and means of encouraging high school graduates to 
move into the science and engineering field. At the same time, the President's 
Committee on Education Beyond the High School attempts to fit this increased 
scientists-and-engineering program into the broader field of encouraging higher 
education generally. 

CONCLUSION 


A Federal scholarship program should be designed to provide help to all high 
school students, whether they are veterans or children of veterans, or whether 
they are interested in science and engineering. The allocation of the number 
of scholarships which should be granted in the social sciences and humanities, as 
against scientists and engineers, should be determined not by Federal legislation 
but by the administrative agency that has the broader knowledge and under- 
standing of the day-to-day and’ year-to-year needs of the country as a whole. 

It may well be that, for.the first few years, the Federal scholarship program 
would tend to concentrate more on scientists and engineers and less on other 
areas. After a few years, it may reverse the proportions of scholarships in 
various areas, or it may continue them, depending upon the needs of the Nation. 
It seems these needs should not be restricted by legislation of the Congress, but 
should be permitted to remain flexible for administrative decision. 

The foreign student exchange program is_a case in point. After the close of 
World War II, the United States Government had substantial amounts of surplus 
commodities accumulated overseas. Rather than return these surplus commodi- 
ties to the United States, Senator Fulbright had the brilliant idea that they 
should be sold where they were stored and the money used to promote an overseas 
study program for American students. 

This program was not restricted to certain specific areas of study, nor was it 
restricted to veterans or their children. It was a broad, overall program and the 
decisions as to the number of scholarships in various areas of study were left 
to administrative determination. 

There is another basic and fundamental reason why we should support a Fed- 
eral scholarship program. Under the selective service program, a high school 
graduate who decides to go on to college can almost automatically secure a 
deferment. If, however, that individual is unable for financial reasons to go to 
college, he then automatically must immediately go into the armed services 
under selective service. 

This is basically unfair and discriminates against those individuals who cannot 
afford to go on to study at colleges and universities. 

The fact that 50 percent of the top group graduating from our high schools are 
not going on to colleges is something which should worry everyone. 

Senator Smathers’ bill is designed to see to it that a large number of these high 
school graduates who are gifted and talented, but who cannot afford to go on 
to higher education, be permitted to do so. It would be best that we encourage 
them to go into such fields as they are best suited rather than just science and 
engineering because this is the only area where there are Federal scholarships. 

The cost today of sending an undergraduate to a public college averages $1,500 
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a year compared with $747 in 1989-40. Of the 15,000 students polled in 110 col- 
leges, 5 percent were on scholarships, the Office of Education reports. 

In view of these costs, the Javits bill introduced last week to create a college 
student financing fund could work along parallel with the Smathers bill. Thus, 
there would be more college attendance and a greater number from whom to draw 
candidates for scholarships and fellowships. 

Today, with a burgeoning population, we witness the anomaly of college fresh- 
men classes declining in number of enrollments. 

Perhaps hever again is your committee going to have such opportunity. Mat- 
ters relating to education ordinarily go to another committee, of course. But 
because alien property is involved, you now probably have the destinies of these 
200 million citizens in your hands. 

If you report S. 727 and in time to have preferred consideration over the 
property return bill, you will have laid the groundwork for education for all— 
not just education for the handpicked or a few who can afford it. 


Mr. Rizry. I want to say I appreciate the courtesy shown me by 
this subcommittee and the chairman, which is characteristic of the 
courtesy he has always shown me. 

Senator Jounston. Thank you, sir. 

We will recess until 10 o’clock tomorrow morning. 

(Whereupon, at 12 noon, the committee adjourned, to reconvene at 
10 a. m., Friday, April 5, 1957.) 
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FRIDAY, APRIL 5, 1957 


Untrep States SENATE, 
SUBCOMMITTEE ON TRADING WiTH THE ENemy Acr 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 424, 
Senate Office Building, Senator Olin D. Johnston (chairman of the 
subcommittee) presiding. 

Present: Senators Johnston, Dirksen, and O’Mahoney. 

Also present: Harlan Wood, counsel for Subcommittee on Trading 
With the Enemy Act; Wayne H. Smithey, professional staff, Senate 
Committee on the Judiciary; and Mrs. Mabel A. Downey, clerk for 
the subcommittee, 

Senator Jounston. The committee will come to order and we will 
call the first witness, Mr. C. Burke Elbrick, the Deputy Assistant 
Secretary for European Affairs, Department of State. 

Mr. Elbrick, I would like for you to identify yourself for the record 
and the two gentlemen you have with you this morning so if any 
questions should come up and they answer we will be able to take it 
down and give each one credit for what they say. 

Mr. Exsricx. Mr. Richard Kearney from the Office of the Legal 
Adviser of the State Department, and Mr. Daniel Margolies of the 
office of German Affairs of the State Department. 

Senator Jounsron. You may proceed in just the way you wish. 

Mr. Exsricx. I will correct for the record, Mr. Chairman, my title. 
It is Assistant Secretary of State for European Affairs. 

Senator JoHNsTon. It doesn’t have “Deputy” with it? 

Mr. Exericx. We gave you the wrong information. 

Senator Jounsron. That is all right. I was just reading it off the 
witness list. 

Mr. Exsricx. I have a statement I would like to make for the record, 
Mr. Chairman, if I may. 

Senator Jounston. Go right ahead. 


STATEMENT OF HON. C. BURKE ELBRICK, ASSISTANT SECRETARY 
OF STATE FOR EUROPEAN AFFAIRS, ACCOMPANIED BY RICHARD 
KEARNEY, OFFICE OF LEGAL ADVISER; DANIEL MARGOLIES, 
OFFICE OF GERMAN AFFAIRS 


Mr. Exsrickx. Mr. Chairman, I appreciate the opportunity to appear 
before your subcommittee to discuss the problem of German and 
Japanese vested assets and the war claims of American nationals 
against Germany. 
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Senator Jounstron. Let me ask one question now. What has become 
of the assets of Italy ? 

Mr. Exsricx. Well, there was an agreement with Italy, Mr. Chair- 
man, which provided for the payment of American war claims and 
also for the disposition of assets. The assets, I believe, have been 
returned—the remainder have been returned to Italy. 

Senator Jounston. We don’t have any, at the present time, Italian 
claims; is that right ? 

Mr. Expricx. | believe that is right. We have none of their assets 
at the present time. They agreed to pay American war claims, how- 
ever, and have done so. 

Senator Jounsron. They paid that and then you returned their 
assets to them ? 

Mr, Exsricx. That is right. 

Senator Jounston. Proceed. 

Mr. Exerickx. The Secretary of State and other representatives of 
the Department have appeared before the subcommittee on this sub- 
ject. on previous occasions. There have also been a number of writ- 
ten statements previously prepared by the Department and submit- 
ted to the subcommittee which place the problem in historical per- 
spective and set forth in detail the position of the Department. At 
this time, I will not enter into a discussion of the details of particular 
proposals that are before you, but will confine myself to matters of 
general significance. 

Legislative volicy with regard to vested assets and war claims was 
laid down by oa 80th Congre ess in the War Claims Act of 1948, which 
provided for the use of the proceeds of vested German and Japa- 
nese assets to pay the war claims of American nationals. In conse- 
quence of this decision and of subsequent legislation in furtherance of 
this policy, some $225 million have been spent from the proceeds of 
the vested assets in satisfaction of war claims against Germany and 
Japan, principally for the benefit of veterans who had been prisoners 
of war, and of civilian internees. Furthermore, in reliance on this 
oe and in the expectation that the proceeds of vested assets would 

» available for the payment of war claims of American nationals, 
the United States Government has entered into a series of treaties 
and international agreements which affect the obligations of the Fed- 
eral Republic of Germany and Japan for the compensation of Amer- 
ican nationals for losses arising out of the war. 

The Japanese Peace Treaty, effective April 28, 1952, provided for 
the compensation by Japan of certain war élai aims of American na- 
tionals, the recognition on the part of Japan of the right of the 
United States to vested Japanese assets, and the waiver of other war 
claims against Japan. With regard to Germany, the agreement on 
German external debts, effective » September 17, 1953, frees the Fed- 
eral Republic of Germany of any obligation in regard to the claims 
of American nationals arising out of the war, pending a final peace 
settlement. The convention for the settlement of matters ar ising out 
of the war and the occupation, effective May 5, 1955, provides that 
the Federal Republic of Germany will not object to measures taken 
with respect to vested German assets and will assume responsibility 
for the compensation of the former owners. All of these agreements 
were before the Senate before they entered into effect. The Japa- 


= sr SY wa wo 


—— 


i od 








RETURN OF CONFISCATED PROPERTY 291 


nese Peace Treaty and the agreement on German external debts were 
submitted for formal ratification. The settlement convention is an 
executive agreement, but it was submitted to the Senate for its con- 
sideration along with the complex of agreements which provided 
for the return of German sovereignty. These are factors to be taken 
into account in dealing with this problem. 

Senator Jounston. Just one question there. These agreements, 
you didn’t think it was necessary to submit to the Senate, or did you 
submit them ? 

Mr. Exsricx. They were submitted to the Senate. 

Senator Jounston. Just the agreements, but not the treaties? 

Mr. Exsrick. The settlement convention is an executive agreement. 

Senator Jounsron. Executive? 

Mr. Exerick. That is right, and it was not submitted to the Senate 
in the same way that a treaty is submitted to the Senate for advice 
and consent. It was, however, submitted for its consideration, along 
with other agreements in connection with tlie return of sovereignty 
of west Germany. 

Senator Jounston. That is one reason, though, we have so many 
questions arising in the Senate and, of course, with the State Depart- 
ment, as to just what is necessary to send down to the Senate to be 
confirmed a lot of the time, isn’t it? 

Mr. Exsrick. I believe there has been a certain amount. of contro- 
versy about it. 

Senator Jounstron. Yes; a certain amount of controversy about 
that. That isthe reason I brought that up. 

Proceed. 

Mr. Exprick. In the summer of 1954, Chancellor Adenauer took the 
matter up with the President and sought his support for legislation for 
a full return of vested assets that was pending before the Congress. 
The President, in his reply to the Chancellor, pointed out the con- 
siderations which I mentioned above and explained that it would be 
necessary to take into account the legitimate claims on the part of 
American citizens arising out of the war for which some provision 
should be made if the original approach of using vested assets for this 
purpose were reversed. The President said that he shared the sym- 
pathy of the Chancellor for individuals in straitened circumstances 
in Germany for whom the operation of the vesting program in this 
country created particular hardships. He said that he was hopeful 
that it might be possible to take some remedial action in some cases 
and at the same time to provide some measure of compensation to those 
American nationals who incurred losses arising out of the war with 
resultant hardships in many cases. He said that his administration 

yas not in favor of proposals for a full return of vested assets which 
were then pending in the Congress. He expressed the hope that a 
fair, cecieel ie, and satisfictory solution could be arrived at. 

An extensive review of the entire problem was then undertaken by 
the executive branch. Asa result of this comprehensive study, admin- 
istration proposals were formulated for the return of assets as a mat- 
ter of grace to individual German and Japanese former owners up to 
$10,000 each. It also recommended a return without limitation of 
copyrights and trademarks and of assets formerly owned by charitable, 
educational, and religious organizations. 
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Senator Jomnston. How do you work it if some owner owns prop- 
erty in different concerns? Would he draw up to $10,000 in each one, 
or how would that be handled ? 

Mr. Exsricx. The proposal which the administration makes is that 
not more than $10,000 or up to $10,000 would be returned to the indi- 
vidual. This is not a question of the claim, but the individual. 

The reason for this, Mr. Chairman, is that this is a matter, as I 
tried to point out, which Chancellor Adenauer took up with the Presi- 
dent on the basis of the fact that it was creating hardships in certain 
cases, and particularly in cases of people in straitened circumstances 
in Germany. The $10,000, therefore, is the amount—the offering of 
$10,000 and up to $10,000—to take care of those hardship cases. 

Senator Jounstron. Well, how would you take care of the various 
concerns or corporations or firms? How would that be separated ? 

Mr. Exsricx. There is no return contemplated to the corporations. 

Senator Jounston. Well, different trust funds and things of that 
kind that they might have that may be in different places and derived 
from different sources. 

Mr. Exsricx. As I say, this proposal contemplates only a return to 
the individual up to $10,000. 

Senator Jounston. I know that, but in returning that to the indi- 
vidual, say there is some in trust funds over here and you have some 
in another trust fund coming from a different property over here. 
Just how would you decide which one you take it from and how much 
from each one. Have you thought about that? 

Mr. Exvsrick. I think, Mr. Chairman, this is a matter that you 
might ask the Attorney General’s Office. I am not sure how this 
would operate. 

Senator Jounston. You see, that could come up very easily. Hav- 
ing been a lawyer, I know when those kind of rights come in you are 
certainly raising a question where you will have a lot of headaches 
in regard to it. That is what I am a little afraid of. 

You see what I am speaking of, Senator ? 

Senator Dirksen. Yes. 

Mr. Exsricx. I understand what you mean, Mr. Chairman. 

It was estimated that this would allow for full return to approxi- 
mately 90 percent by number of the former owners and would provide 
relief to hardship cases in accordance with the wishes of the Presi- 
dent. It was, of course, recognized that this would provide no mone- 
tary return to corporations and that it would not provide for the 
return of the bulk of the large properties. It was estimated that this 
program would cost in the neighborhood of $57 million, which could 
be covered from the balance of the proceeds of vested assets. 

It was felt that relief for the former owners should be afforded only 
if some compensation were provided for American nationals who had 
suffered losses arising out of the war with Germany for which no com- 
pensation had been made. As I have already explained, the agree- 
ments with the Federal Republic of Germany do not provide for the 
payment of war claims. Provision for the payment of such claims 
was included in other peace settlements, notably in the Japanese Peace 
Treaty, with certain exceptions, and in the Ttalian Peace Treaty. On 
the basis of estimates at that time, it did not appear there would be 
sufficient funds available from German vested assets to cover these 


RETURN OF CONFISCATED PROPERTY 293 


claims and so the use of $100 million of public funds to be derived 
from payments under the postwar economic aid agreement with Ger- 
many was proposed for this purpose. This figure had been arrived 
at by computing the amount of the proceeds of vested German assets 
which had been used to pay claims arising out of the war with Japan 
for the payment of which public funds might appropriately have 
been employed. 

These proposals were then referred to the Cabinet and were ap- 
proved. Draft legislation embodying these proposals was submitted 
to the Congress on June 6, 1955, accompanied by a letter from the 
Secretary, explaining the proposals of the administration in some 
detail. 

The proposals for the $10,000 return as a matter of grace and the 
payment of war claims had previously been discussed with the German 
and Japanese Governments. The representatives of the German Gov- 
ernment expressed the desire for a broader solution of the propert 
problem, but expressed appreciation for the United States plan which 
they considered in the light of the prevailing circumstances, to be a 
constructive step in the solution of the problem. The representatives 
of the United States Government made it clear that although the fu- 
ture could not be predicted, a broader plan was not envisaged by the 
administration. A similar exchange of views took place with the 
Japanese Government. 

Recently, at the instance of your subcommittee, the different agencies 
concerned again undertook a review of this problem. In the meantime 
developments had taken place with regard to the recovery of vested 
ussets which permit changes to be made in the financial provisions 
of the administration proposals. These will be explained by the repre- 
sentatives of the other agencies which have been asked to appear 
before your subcommittee. 

The Department of State continues to believe that the enactment 
of legislation embodying the proposals of the administration would 
be helpful in strengthening the ties between this country and the 
Federal Republic of Germany and Japan and would be in the interest 
of our foreign relations. 

The Department is familiar with the proposals that have been made 
for the full return of vested assets and for the full payment of unsatis- 
fied war claims against Germany. These proposals could be carried 
out only with the expenditure of a large amount of public funds. As 
the Secretary pointed out to the subcommittee earlier, this raises 
problems which go beyond foreign policy and enter into the realm of 
fiscal policy. Other agencies competent in the field of fiscal policy 
will deal with this aspect of the problem in their reports to the 
subcommittee. 

The letter of the President to the German Chancellor was made 
public and received widespread attention in Germany and Japan as 
well as in this country. Similarly, the administration proposals were 
discussed with the German and Japanese Governments and were given 
widespread publicity. Expectations have naturally arisen at home 
and abroad that some action would be taken in furtherance of these 
proposals. 

Now up until this time, Mr. Chairman, little opposition has been 

: voiced to the return of assets to the level proposed by the adminis- 
| tration or the satisfaction of claims of American nationals arising out 
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of the war, to the extent proposed by the administration. There has 
been a controversy as to whether more should be done in either case. 
In the meantime, no relief at all has been provided for either group. 

The situation is particularly unfortunate with respect to the Ameri- 
can nationals with unsatisfied war claims against Germany. It is now 
12 years since the end of hostilities and no procedure has been estab- 
lished for the filing of American claims, nor for the consideration of 
evidence in support of such claims. This task becomes more difficult 
with the lapse of time. 

The Department urgently hopes, therefore, that the subcommittee 
recommend prompt and favorable action on the administration 
proposals. 

Thank you, Mr. Chairman. 

Senator Jonnston. Any questions? 

Senator Dirxsen. I just want to read into the record one para- 
graph of Secretary Dulles’ statement when he appeared before the 
committee in 1954. At that time he said: 


As I stated in the Departments letter to the committee, to which I referred, 
there is no objection from any foreign policy viewpoint to the return as a matter 
of grace of vested German property and of Japanese property. In point of fact, 
any action of this character would be welcome both by the Governments of the 
Federal Republic of Germany and of Japan as an indication of return to more 
normal relations and would, of course, be welcome by the many owners of the 
property. 

I have no questions, Mr. Chairman. 

Senator Jounston. Do you have any questions? 

Mr. Woop. May I just ask one question ? 

Mr. Elbrick, in the President’s communication, from which you 
made a quotation—that was the initial communication to Chancellor 
Adenauer—he also said, did he not, “As you know, the solution of 
this complex of problems lies with the Congress”? 

Mr. Exsricx. That is correct. 

Mr. Woon. So, therefore, the position of the Department has con- 
tinued to be that the responsibility for settling the complex problems 
involved in the disposition of vested properties is not one that is 
barred by executive agreements of any character, but is the sole 
responsibility of the Congress? 

Mr. Exsricx. That is correct, sir. 

Mr. Woop. And that policy was enunciated again by the Depart- 
ment as recently as the communication to the Swiss Government. under 
date of January 11, 1957, as appears in the March 4 bulletin of the 
State Department ? 

Mr. Exsrick. Right. 

Mr. Woop. That is all. 

Senator Jounston. Following what Senator Dirksen had to say 
along that line, from a foreign policy standpoint does the Department 
of State now have any objection to the full return of vested German 
and Japanese assets ? 

Mr. Exsricx. There has been no change, Mr. Chairman, in the 
Department of State’s attitude or position on this question. As 
Secretary Dulles has said, there is no objection from a foreign policy 
standpoint at all. 

Senator Jounston. Any other questions? 
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We certainly thank you for coming down and giving us your views 
in this matter. 


(Subsequently the committee received the following communica- 
tions from the Department of State on S. 600 and S. 1302:) 


DEPARTMENT OF STATE, 


Washington, April 24, 1957. 
Hon. JAmMes O. EASTLAND, 


Chairman, Committee on the Judiciary, 
United States Senate. 


DEAR SENATOR EASTLAND: Further reference is made to your letter of February 
23, 1957, requesting the comment of the Department of State on 8. 600, to amend 
the War Claims Act of 1948, as amended, and the Trading With the Enemy Act, 
as amended, and to provide for the payment of certain American war damage 
claims. The Department’s position with respect to legislation of this character 
is reflected in the administration’s proposal which was transmitted to this 
Congress on April 3, 1957, by the Foreign Claims Settlement Commission. 

A preliminary study of S. 600 indicates that it is designed to provide for the 
payment in full of the claims of American nationals against Germany arising 
out of the Second World War and for the return of all vested German and 
Japanese assets or the proceeds of their liquidation. The bill also provides for 
settlement of claims against Japan. The program for the payment of war claims 
and the return program, to the extent that it could not be financed from property 
in the hands of the Attorney General, would be financed from payments to this 
Government by the Federal Republic of Germany, Japan, and other countries 
on account of their obligations for postwar economic assistance. 

In the War Claims Act of 1948, Congress adopted the policy that vested German 
and Japanese property should be retained by the United States without com- 
pensation by the United States to the former owners. The act also provided for 
the payment of certain types of claims arising out of the Second World War and 
the study of other claims. Pursuant to the act, a substantial amount of property 
has been liquidated and devoted to the payment of war claims. 

Over the past several years a number of proposals have been made with a 
view to altering the policy laid down in the War Claims Act of 1948. The 
Secretary of State and other officers of the Department have testified before 
congressional committees on several occasions respecting these proposals, as 
well as on the subject of unsatisfied claims of American nationals arising out of 
the war. They have pointed out that further legislation with respect to vested 
property raises issues both of foreign and domestic policy in view of the various 
interests involved and the cost to the Government of various possible types of 
action. 

There are two points which the Department considers are particularly rele- 
vant in consideration of any changes in existing legislative policy in this field. 
The first is that a substantial volume of claims against Germany arising out of 
the war remain unsatisfied. Various agreements which this Government has 
entered into with the Government of the Federal Republic of Germany, notably 
the so-called Bonn contractual agreements of 1952 and the London debt settle- 
ment of 1953, were premised on the assumption that these claims, to the extent 
Congress felt it desirable to provide for their satisfaction, would be paid out of 
vested German assets pursuant to the policy laid down in the War Claims Act 
of 1948. Under the provisions of article 5 (2) of the London Debt Agreement, 
consideration of claims such as these have been deferred until the final settlement 
of the problem of reparation, 

The second is that the vesting program undertaken by this Government during 
the war was an all-embracing one. It has affected a large number of individuals, 
many of whose interests were small. This has in many cases imposed a consid- 
erable hardship on the persons affected. 

The question of vested German assets was raised with the President by the 
Chancellor of the Federal Republic of Germany in 1954, in a letter in which the 
Chancellor solicited the President’s support for measures which had been pro- 
posed in Congress for a full return of German assets. In his reply of August 
7, 1954, a copy of which has been made available to your subcommittee, the 
President indicated that he could not support the proposals for full return. 
However, he expressed the desire to achieve an equitable solution which would 
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alleviate the hardship suffered by many of the former owners of the vested 
assets and at the same time provide a measure of compensation for unsatisfied 
claims of American nationals against Germany. 

The provisions of 8S. 600 would call for a very substantial expenditure of public 
funds. As indicated in the Bureau of the Budget’s letter of April 3, 1957, to 
the Judiciary Subcommittee on the Trading With the Enemy Act, fiscal consider- 
ations played an important part in the development of the administration’s 
proposal providing for a limited return and claims program to be financed en- 
tirely from the proceeds of liquidated vested assets. These same fiscal con- 
siderations constitute the basis for objections to the financing of such programs 
from any other sources, as is contemplated in 8S. 600. In view of these fiscal 
objections, which are beyond the Department’s jurisdiction, the Department is 
unable to recommend or support 8S. 600. 

S. 600 also contains many technical provisions involving problems of detail. 
Many of these provisions relate to matters which fall within the competence of 
other departments and agencies of the Government. It would appear desirable, 
therefore, for you to rely on the views of these other departments and agencies 
with respect to both the technical provisions of this proposed legislation and the 
problems of fiscal policy which it raises. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Rosert C. HIt1, 
Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF STATE, 
Washington, April 24, 1957. 
Hon. JAmMeEs O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear SENATOR EASTLAND: Further reference is made to your letter of Feb- 
ruary 23, 1957, requesting a report on 8. 1302, “To amend the Trading With the 
Enemy Act, as amended, and the War Claims Act of 1948, as amended.” The 
Department’s position with respect to legislation of this character is reflected in 
the administration’s proposal which was transmitted to this Congress on April 
3, 1957, by the Foreign Claims Settlement Commission. 

The purpose of S. 1302 is to authorize with certain exceptions the full return 
of vested German assets to natural persons and to nonprofit organizations oper- 
ated for charitable, religious, or educaitonal purposes and to provide for the 
payment of war claims against Germany of “all persons who are presently under 
applicable law, as of the date of passage of this law, citizens of the United States 
* * *” The program for the payment of war claims, and the return program 
to the extent that it could not be financed from property in the hands of the 
Attorney General, would be financed from payments to this Government by the 
Federal Republic of Germany on account of its obligations for postwar economic 
assistance, as well as from profits from the War Damage Corporation, from net 
cash reparations resulting from the Paris Reparation Agreement of January 14, 
1946, from unexpended appropriations of the Foreign Operations Administration 
and its predecessors, from payments under any future treaty with the Federal 
Republic providing payment of any war-damage compensation, and from such 
additional appropriaitons as necessary. As indicated in the Bureau of the 
Budget’s letter of April 3, 1957, to the Judiciary Subcommittee on the Trading 
With the Enemy Act, the use of funds derived from sources other than the pro- 
eeeds of liquidated vested assets would run counter to the fiscal considerations 
which played an important part in the development of the administration’s pro- 
posal calling for a limited return and claims program, to be financed entirely 
from liquidated assets. In view of these fiscal objections, which are beyond the 
Department’s jurisdiction, the Department is unable to recommend or support 
S. 1302. 

S$. 1802 also contains many technical provisions involving problems of detail. 
Many of these provisions relate to matters which fall within the competence of 
other departments and agencies of the Government. It would appear desirable, 
therefore, for you to rely on the views of these other departments and agencies 
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with respect to both the technical provisions of this proposed legislation and the 
problems of fiscal policy which it raises. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Rosert C, HILL, 
Assistant Secretary 
(For the Secretary of State). 


Mr. Exvsrick. Thank you, Mr. Chairman. 

Senator Jounston. The next witness is Whitney Gillilland, Chair- 
man, Foreign Claims Settlement Commission. 

Identify yourself for the record, and also your assistants that are 
with you. 

Mr. GituiLianp. I will be very happy to do that, sir. 

I would like, with your consent, to present first my fellow Commis- 
sioners who are here with me, Mrs. Pace and Mr. Clay, and then for the 
record 

Senator Jounston. If they like, they can come up and sit at the 
table. 

Mrs. Pace. I am not going to have anything to say. The lady re- 
mains silent at this time and will let the gentlemen speak their piece. 

Mr. GiLuiLtLaNb. Also with me is the General Counsel, Mr. McGuire, 
and his legislative assistant, Mr. Tawney. 

I have a statement I would like to present, Mr. Chairman. 

Senator Jounston. Proceed. 





STATEMENT OF WHITNEY GILLILLAND, CHAIRMAN, FOREIGN 
CLAIMS SETTLEMENT COMMISSION ; ACCOMPANIED BY HENRY J. 
CLAY, COMMISSIONER; ANDREW T. McGUIRE, GENERAL COUN- 
SEL; AND JAMES A. TAWNEY, LEGISLATIVE LIAISON OFFICER 


Mr. Giiuiritanp. Mr. Chairman and members of the subcommittee, 
I appreciate this opportunity to appear before you in connection with 
your consideration of the question of disposition of assets vested under 
the Trading With the Enemy Act, as amended. The responsibility 
of the Foreign Claims Settlement Commission pertains to the in- 
cluded question of disposition of claims of American citizens for 
losses and injuries arising out of World War II. The executive 
branch has just transmitted to the Congress a draft measure which 
contains a sound proposal for the disposition of vested German World 
War II assets and as a major part and purpose thereof includes a pro- 
vision for compensating United States citizens for war losses and 
injuries attributable to Germany. The informal claims now on file 
with our agency and with the Department of State, which would 
appear to be covered by the bill, have been counted. There are 28,000 
of them. ‘There are, no doubt, many more potential claimants who 
have filed no informal claims. Many informal claims assert no 
amount but merely indicate substantial injuries and losses. 

I will direct my remarks to the American war claims portion of the 
bill (1) by stating something of the history and background, (2) by 
briefly reviewing the legislation thus far enacted affecting the war 
claims fund, (3) by reference to other World War IT claims legislation 
administered by our agency, and (4) with a short summary of war 
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claims coverages afforded by the bill. My colleague, Mr. Clay, will 
follow with a more detailed statement concerning the claims coverage 
of the bill and representatives of the Department of Justice will com- 
nent on the provisions relating to the return of vested assets. Matters 
of foreign policy, of course, fall solely within the province of the 
Department of State. 

In contrast to the situation which we will face with reference to 
World War II, the processing of World War I claims of United States 
citizens for war losses and injuries attributable to Germany was au- 
thorized within something less than 4 years following the armistice. 
The final report of the American agent attached to the Mixed Claims 
Commission which had jurisdiction shows that 25,433 claims of com- 
panies and private individuals were processed and that 7,021 were 
allowed with awards totaling $139,316,214. All but 317, which were 
very large awards, were paid in full. Substantial payments were 
made against the remainder. 

The 80th Congress approached the solution of the similar World 
War II cslincen tes the enactment of Public Law 896, the War Claims 
Act. The original bill, H. R. 4044, provided for a War Claims Com- 
mission with the sole function of sitienitton a comprehensive report 
to the Congress, presenting all pertinent facts and making recom- 
mendations with respect to the adjudication and payment of claims. 
This function in substance was carried into the act and is found at 
section 8. The Commission subsequently appointed made two such 
reports, the first in 1950 and the second in the opening days of 1953. 
Both reports recommended enactment of legislation for the processing 
of claims of United States citizens for war losses and injuries at- 
tributable to Germany. 

Sections 12 and 13 of the War Claims Act established the war 
claims fund in which were to be deposited the net proceeds of German 
and Japanese assets liquidated by the Office of Alien Property. The 
law stated “The moneys in such fund shall be available for expenditure 
ouly as provided in this act or as may be provided hereafter by the 
Congress.” Sums have since been deposited in that fund totaling 
$225 million. 

The War Claims Act did provide benefits for certain classes of suf- 
ferers from World War II. I will undertake to briefly summarize its 
major claims provisions as amended: 

Claims of prisoners of war for failure to receive proper food, or 
other mistreatment by the enemy in violation of the Geneva Con- 
vention. For all practical purposes this was and is the only pro- 
vision of the War Claims Act for injuries attributable to Germany. 
It likewise included injuries attributable to the Japanese. 

2. Claims of American civilians who were interned by the Japanese 
or who went into hiding to avoid capture in the Philippines, Wake, 
Guam, and Midway. 

3. Claims of Americans for sequestration of their bank accounts 
and other credits in the Philippines by the Japanese and claims of 
banking institutions which had voluntarily reestablished such credits. 

4, Claims of Philippine religious organizations and their personnel 
of the same denomination as religious organizations in the United 
States for relief and supplies furnished to beleaguered Americans in 
the Philippines during the war. 
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5. Claims of such organizations for the postwar reconstruction 
costs of their schools, colleges, hospitals, and other welfare institu- 
tions destroyed during the war. 

Sixty percent of the awards in category 1, and all of the awards 
in categories 2, 3, 4, and 5 were attributable to Japan. Not only have 
programs been inaugurated but they have been carried through and 
completed without reference to the establishment of any equalizing 
program of benefits for losses arising in the German area of operations. 

Of the $225 million thus far deposited to the war claims fund more 
than 75 percent was derived from German assets. Nevertheless, more 
than 75 percent of the fund has been expended or committed by rea- 
son of the war against Japan. When an additional $5 million is 
deposited to the fund to complete the payment of the religious claims 
authorized by the last Congress this percentage becomes nearly 80. 

In effect all of the Japanese money has gone toward the payment 
of claims attributable to Japan and more than twice as much German 
money has gone toward payment of claims attributable to Japan as 
toward payment of claims attributable to Germany. Furthermore, 
substantially all future deposits to the war claims fund will be from 
net proceeds of the liquidation of German assets. 

Not to be overlooked in undertaking to achieve orientation in this 
situation is the fact that the United States distributed, through the 
Philippine War Damage Commission, more than $450 million for war 
damage compensation in the Philippines. I will say I am sure that 
the committee is familiar with the fact that war damages were paid 
to Guam; they were paid in Hawaii, and that the treaty with Japan 
provides for compensation in Japan. 

Mention should also be made of the limited war damage compensa- 
tion made available to Americans by the enactment of Public Law 285, 
84th Congress, for property losses in Hungary, Bulgaria, and Ru- 
mania, and the more comprehensive coverage afforded by the same 
statute for war losses attributable to Italy not provided for in the 
treaty of peace. This statute is amendatory to the International 
Claims Settlement Act of 1949 and is administered by our agency 
but in no way affects the war claims fund. War claims against the 
first three countries together with nationalization claims, are payable 
from net proceeds of vested assets of said countries liquidated by the 
Office of Alien Property. The funds are limited and as to most of the 
countries percentage distribution above $1,000 will not be very great. 
The Italian claims are payable from a fund provided by Italy under 
asettlement. It appears to be adequate. 

Early uncertainties as to sources and extent of potential claims pay- 
ment funds, and which no doubt accounted in great measure for delay 
in meeting the problem now under consideration, have recently re- 
ceived much clarification. It now appears that very substantial bal- 
ances will be available in the Office of Alien Property for deposit to 
the war claims fund. The executive branch bill proposes their utiliza- 
tion in conformity with the original war claims legislation. 

The new executive branch bill proposes compensation for Ameri- 
can—(1) property losses in Germany and neighboring Eastern Europe 
countries attributable to military operations or special measures 
against the property, (2) ship and cargo losses resulting from Ger- 
man military action, (3) net losses by war risk insurers of American 
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ships and cargoes resulting from German military action, (4) losses 
on account of death or injury to American civilian passengers and 
losses of their property, and (5) losses resulting from removal of 
American property from Germany for reparations. 

Death or injury compensation is limited to $7,500. Other awards 
are payable in full or up to $1,000, whichever is lesser, then equal 
payments from time to time until full payment is reached or $10,000, 
whichever is lesser. Payments above $10,000 are pro rata. Because 
of the existing great disproportion in allocation of funds between the 
two theaters the new executive branch bill contains no provisions for 
additional claims against Japan. 

We believe that the new proposal is a well-balanced measure, that 
it is fair and equitable in the light of all of the surrounding circum- 
stances and we recommend that it be enacted. 

Let me strongly urge upon the committee that the problem of the 
compensation of United States citizens for injuries and losses attribut- 
able to Germany now in fact be resolved. 

Nearly 12 years have elapsed since World War II. At that point 
following World War I, substantially all of the claims of United 
States citizens for injuries and losses attributable to Germany had 
been processed. We have not even begun. If these claims are to be 
processed we should be about it. Witnesses are dying and claimants 
are dying. If claims are to be allowed it would seem reasonable that 
the persons who suffered the injuries, among them many needy per- 
sons, should be permitted to enjoy the proceeds rather than to have 
the funds, as has unfortunately occurred with regard to so many 
claims programs, to be paid to their descendents. On the other hand, 
if the claims, or any part of them, are not to be paid that fact should 
now be determined and the matter put at rest. Certainly there is 
nothing to be gained, one way or the other, by further delay. 

Now, Mr. Chairman, I also have a letter from Mr. Brundage, the 
Director of the Bureau of the Budget, which he has asked that I read, 
and with your consent I will proceed with it. 

This is a letter, I believe, directed to this committee. 


My Dear Mr. CHAIRMAN: 

This is in reply to your recent letters requesting the comments of the Bureau 
of the Budget on the following bills, 8S. 600. “To provide for the payment of 
certain American war damage claims and the return of certain World War II 
vested assets” and §S. 1302 “To amend the Trading with the Enemy Act, as 
amended, and the War Claims Act of 1948, as amended, to allow, as a matter 
of grace, the return of certain vested assets.” 

These bills would provide for the authorization and financing of programs 
for the return of vested assets to their former owners and for the settlement of 
certain war claims arising during World War II. 

It will be recalled that the Administration proposed, in the 84th Congress, 
legislation introduced in the Senate as S. 2227 which would have provided for a 
limited return of vested assets and for the settlement of certain unsatisfied 
American war claims arising out of German actions during World War II. This 
bill has now been thoroughly reviewed within the executive branch of the Gov- 
ernment in the light of developments since its original preparation. Provi- 
sions to bring it up to date and to accord with present estimates of financial 
possibilties have been made and a new bill was transmitted to the present 
Congress by the Foreign Claims Settlement Commission on April 3, 1957. As 
the accompanying transmittal letter indicated, enactment of this measure would 
be in accord with the program of the President. 

While the transmittal letter from the FCSC sets out at some length the back- 
ground of and the justification for the Administration bill, there is one point 
on which I should like to place special emphasis. This is the fact that fiscal 
considerations necessarily played a very important part in development of the 
Administration proposal. A primary consideration was a belief that there was 
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no justification for financing return or claims programs arising from World 
War II beyond the limits fixed by the value of vested assets, or the proceeds 
thereof, currently in the hands of the Office of Alien Property, Department of 
Justice. Other fiscal considerations taken into account included the current 
budgetary situation, and the fact that the process of liquidating vested assets 
has reached an advanced stage. On the basis of these considerations, the Ad- 
ministration bill calls for the return and claims programs which it would 
authorize to be financed entirely from the proceeds of liquidated assets. As a 
concomitant of this I should like to add that we are, of course, opposed to 
financing such programs with funds derived from any other sources. 

Since S. 600 and S. 1802 would require use of funds in addition to those 
realized from the liquidation of vested assets, the Bureau of the Budget is 
opposed to their enactment. We recommend, instead, that favorable considera- 
tion be given to the bill which the FCSC has submitted to the Congress on behalf 
of the Administration. 

Sincerely yours, 
PERCIVAL BRUNDAGE, Director. 


(The letter of transmittal and the draft bill referred to above is as 
follows :) 
FOREIGN CLAIMS SETTLEMENT COMMISSION, 
OF THE UNITED STATES, 
Washington, D. C., April 3, 1957. 
The VICE PRESIDENT, 
United States Senate, Washington 25, D. C. 


Dear Mr. Vice PRESIDENT: There is enclosed for the consideration of the 85th 
Congress the drait of a proposed bill entitled “A Bill To Amend the Trading 
With the Enemy Act, as amended, and the War Claims Act of 1948, as amended.” 
The proposed measure is the culmination of long study by appropriate agencies of 
the executive branch of the Government of two important problems: 

(1) The disposition to be made of enemy assets vested as a consequence of 
World War II, and 

(2) The final settlement of unsatisfied claims of American nationals for World 
War IT losses occasioned by enemy action. 

Except for those provisions relating to the financing of war claims payments 
to American nationals, the proposed measure is essentially the same as that 
submitted by the executive branch for congressional consideration in the 84th 
Congress on June 6, 1955, which was introduced in the Senate June 14, 1955, as 
S. 2227 and in the House, June 8, 1955, as H. R. 6730. 

The first part of the draft bill deals with the assets in the United States, title 
to which was vested in the Government under the Trading With the Enemy Act 
as a consequence of World War II. By far the greatest portion of these assets 
was owned by nationals of Germany and Japan. In general, this part of the 
draft bill provides for a limited return as a matter of grace of the vested assets, 
or the proceeds of their liquidation, to such of the former owners or their suc- 
cessors in interest as are natural persons not in territory behind the Iron Curtain. 
The maximum value of property or proceeds returnable to any one individual is 
fixed at $10,000. In the few instances where property of charitable, religious and 
educational organizations was vested, such property would be returned without 
regard to its value. Interests in trademarks would be returned to business enter- 
prises as well as natural persons. All interests in copyrights would be divested 
in favor of the former owners or their successors in interest. Patent interests 
would not be returned. 

Notre.—An identical letter, also dated April 3, 1957, was transmitted the same 
day to the Speaker of the House of Representatives. It was assigned Executive 
Communication No. 699 and referred by him to the Committee on Interstate and 
Foreign Commerce. The above letter was officially received in the Senate, April 
4, 1957, and immediately referred to the Committee on the Judiciary. 

The second part of the draft legislation deals with certain claims of United 
States nationals against Germany arising out of World War II. Payment of 
these claims is to be made out of the vested assets not subject to return under 
the first part of the draft bill. This arrangement varies from S. 2227 and H. R. 
6730, 84th Congress, in that the latter bills provided for the payment of American 

yar Claims out of repayments to be made by the Federal Republic of Germany in 
settlement of its indebtedness to the United States for postwar economic aid. It 
now appears that sufficient funds will be available from the liquidation of 
vested assets to provide substantial compensation to American war damage 
claimants and at the same time permit the partial return program envisaged by 
the first part of the bill. 
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I also enclose with the proposed bill a memorandum describing its provisions 
in detail and, where necessary, explaining the reasons for particular provisions. 
However, in order to afford a clear understanding of the general purposes of the 
draft legislation, it will be helpful to add here a brief statement of the events 
which have led to its recommendation. 

By the first War Powers Act of December 18, 1941, Congress amended the 
Trading With the Enemy Act of 1917 to grant the President extensive powers 
to vest assets in the United States owned by foreign countries or their nationals. 
The 1917 act already contained provisions for the return of such of the property 
to be vested as might ultimately prove to be owned by nonenemies. However, 
neither the 1917 act nor the 1941 act provided for the disposition of World War 
II vested assets finally determined to be owned by enemy governments or their 
nationals. That matter was left open. 

Barly in 1942 the President created the Office of Alien Property Custodian as 
an independent agency and delegated to the Alien Property Custodian the power 
to vest property other than securities, cash, and credits. In June 1945, the 
Custodian’s vesting power was expanded to include German- and Japanese- 
owned securities, cash, and credits. Asa result, substantially all the German and 
Japanese assets known to be in the United States as of December 7, 1941, were 
vested by the Custodian or by his successor, the Attorney General. 

In January 1946 the United States and 17 allied nations other than the Soviet 
Union and Poland executed the Paris Reparation Agreement whereby they 
agreed upon the division of the limited German assets in kind available to 
them as reparation from Germany, including German external assets located 
within the respective signatory countries. The 18 allies agreed to hold or dispose 
of these external assets in such a way as to preclude their return to German 
ownership or control. This program was formulated in light of the allied ex- 
perience after World War I when the attempt in effect to exact reparation from 
Germany’s current production failed and led to Germany’s default on its obliga- 
tions. Moreover, it was clear after the end of World War II that the United 
States would have to provide major assistance to Germany to prevent disease 
and unrest. This country, therefore, favored measures which would limit Ger- 
many’s World War II reparation to its external assets and other assets in kind, 
thus relieving Germany of reparation payments from current production and 
avoiding the indirect financing of reparation by the United States. The Paris 
Reparation Agreement met this objective. 

In 1946 Congress enacted section 32 of the Trading With the Enemy Act au- 
thorizing returns of vested property to persons having merely technical enemy 
status and to enemy nationals who were persecuted by their own governments. 
In the same year, Congress added section 34 to the act, providing for the payment 
of prevesting debt claims of Americans against enemy nationals whose property 
was vested. 

By the War Claims Act of 1948 Congress added section 39 to the Trading 
With the Enemy Act, providing that German and Japanese assets not return- 
able under section 32 should, after the payment of debt claims therefrom, be 
retained by the United States without compensation to the former owners. In 
addition, the War Claims Act of 1948 gave priority to the use of the net pro- 
ceeds of liquidation of this retained property for the payment of compensation 
to American civilian internees of the Japanese, to American servicemen cap- 
tured by the forces of Germany, Japan and other governments which failed 
to provide adequate subsistence as required by the Geneva Convention and to 
certain Philippine religious organizations which had rendered aid to American 
personnel. This act did not provide for the payment of war claims of Ameri- 
cans arising out of war-caused property damage but authorized a study of the 
problem. The Attorney General has advanced a total of $225 million from the 
proceeds of vested assets for purposes of the War Claims Act of 1948. Thus 
that act constituted a congressional disposition of the German and Japanese 
assets vested under the Trading With the Enemy Act during World War II. 
Furthermore, that act, in effect, gave confirmation to the reparation program 
set forth in the Paris Reparation Agreement by devoting German external 
assets to the satisfaction of certain American war claims. 

The Japanese Peace Treaty of 1952 also followed the policy incorporated in 
the Paris Reparation Agreement with respect to enemy external assets. It 
provided that the Allied Powers should have the right to retain and liquidate 
Japanese property within their respective jurisdictions. In addition, the peace 
treaty provided that Japan should compensate nationals of the Allied Powers 
in Japanese currency for war damage to property located in Japan. In conse- 
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quence of these and other provisions the United States and the other Allied 
Powers waived any additional war claims against Japan. 

The Bonn Convention of 1952 for the Settlement of Matters Arising out of the 
War and the Occupation, between the Federal Republic of Germany and the 
United States, Britain and France also affirmed the policy of the Paris Repara- 
tion Agreement. In that Convention the Federal Republic of Germany agreed 
to compensate its own nationals for their loss of external assets by the vesting 
and other action of the Allied Powers. For their part, these countries gave 
the Federal Republic a commitment that they would not assert any claims for 
reparation against its current production. These provisions of the Bonn Con- 
vention were carried forward and approved in the Paris Protocol of 1954 
which was approved by the Senate April 1, 1955, and came into force on May 5, 
1955. 

On July 17, 1954, Chancellor Adenauer wrote to the President to enlist his 
support for legislation which had been introduced in Congress for the general 
return of vested German assets. The Chancellor referred to the hardships 
suffered by many of the German individuals whose property had been vested. 
He mentioned old people, pensioners, and beneficiaries of insurance policies and 
inheritances in particular and urged that alleviation of these hardship cases 
would make a considerable contribution to furthering the friendship between 
the peoples of the United States and Germany. The President’s reply of August 
7, 1954, referred to the fact that the Allied Governments decided to look to 
German assets in their territories as a principal source for the payment of 
their claims against Germany. The President expressed sympathy with indi- 
viduals in straitened circumstances in Germany for whom the operation of the 
vesting program in the United States had created particular hardship. He 
pointed out that American nationals who had suffered losses arising out of the 
war had received no compensation, also with resultant hardship in many cases. 
Finally, the President stated that although none of the bills then pending in 
Congress with regard to the return of vested assets had the approval of his 
administration, the problem was receiving earnest consideration and he hoped 
that a fair, equitable, and satisfactory solution could be achieved. The matter 
was also raised by Chancellor Adenauer with the President during the former’s 
visit to Washington in October 1954 and conversations between representatives 
of the two Governments were agreed upon. 

The Japanese Government also expressed a hope that the return of vested 
Japanese assets would be considered. The subject was discussed by Prime 
Minister Yoshida with the President on November 9, 1954. 

As a result, the executive branch formulated the plan represented by the 
enclosed draft bill. Thereafter, representatives of the United States and the 
Federal Republic of Germany discussed the matter of vested German assets 
and the related problem of American war claims against Germany. Subse- 
quently, similar discussions were held between representatives of the United 
States and Japan. During these discussions representatives of the Federal 
Republic of Germany and Japan were informed that the executive branch 
would recommend a limited return of vested assets to natural persons up to a 
maximum of $10,000 as a matter of grace for the purpose of alleviating the 
eases of hardship caused by vesting. The United States representatives pointed 
out that this action would result in a full return to approximately 90 percent 
of the former owners whose property had been vested and would achieve the 
equitable solution sought by the President. The United States representatives 
expressed the hope that in addition to relieving hardships of an appreciable 
number of German and Japanese people, this action would serve to make even 
more secure the ties between the United States and those countries. The repre- 
sentatives of the German Federal and Japanese Governments expressed the 
hope that the proposed return would subsequently be followed by a wider pre- 
gram. They were informed, however, that the administration did not envisage 
a broader return than was contained in the present recommendation. 

It will be noted that returns of vested assets would not be made to persons 
behind the Iron Curtain. 

The second part of the proposed bill provides for the compensation of certain 
American World War II losses in the European theater. An examination of 
available records discloses that there are approximately 28,000 claims for such 
losses outstanding in which the amount claimed is approximately $215 million. 
In many cases, however, the amount claimed is not stated pointing to a poten- 
tial claimed amount of more than $215 million. It is not possible to estimate 
the number of prospective claims in excess of 28,000 that may be filed if the 
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proposed bill becomes law. Past experience in such matters indicates, however, 
that total claims may well exceed the 28,000 figure. 

The administration’s proposal to the 84th Congress with regard to the financ- 
ing of American war-claims payments was based on estimates made by the 
Office of Alien Property at the end of 1954 showing that it held assets of ap- 
proximately $60 million over and above reserves for litigation, claims, and 
other obligations, and that returns to individuals up to $10,000 would require 
the expenditure of approximately $57,500,000. It was estimated, thus, that the 
return program would utilize all of the “free assets’ available at that time. 
Since it was not possible to finance payment of American war-damage claims 
against Germany from vested assets, provision was made for the use of the 
above-mentioned Germany repayments to this country. 

It is now estimated that, as a result of the successful defense of suits and 
claims for the return of vested property, approximately $108 million of such prop- 
erty now remaining with the Office of Alien Property represents “free assets.” 
This amount is the balance of vested property remaining after setting aside 
reserves for unresolved claims, litigation, and other obligations, including a 
100-percent litigation reserve in the amount of approximately $120 million. 
It is anticipated that after all pending suits are disposed of a substantial amount 
of that reserve will become free and will be added to the present $108 million 
figure. Thus it is apparent that the total of vested assets available for the 
financing of American war claims payments will exceed the $100 million fund 
proposed by the administration in the 84th Congress. 

The proposed bill expressly provides that the aggregate of the sums covered into 
the war-claims fund for payment of American war claims shall at no time be less 
than the aggregate value of vested property, or proceeds thereof, to be returned 
to the former owners. All vested assets not required to effect the returns proposed 
by the first part of the bill would become available to the American war 
claimants. 

The draft legislation was prepared by the Department of State, the Department 
of Justice, the Treasury Department, and the Foreign Claims Settlement Com- 
mission. It is based upon a full and careful consideration of the problems in- 
volved, and represents the considered position of the administration. The 
proposals should be considered as a whole. Prompt and favorable action would 
resolve a troublesome problem in the field of our foreign relations and would 
strengthen the ties of friendship with the Federal Republic of Germany and 
Japan. 

I respectfully request that early consideration be given to the proposed legis- 
lation which is transmitted herewith. A similar communication is being sent 
to the Speaker of the House. 

The Bureau of the Budget advises that the enactment of the proposed legislation 
would be in accord with the program of the President. 

Respectfully yours, 
WHITNEY GILLILLAND, Chairman. 


[85th Cong., Ist sess.] 


A BILL To amend the Trading With the Enemy Act, as amended, and the War Claims Act 
of 1948, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 39 of the Trading With the 
Enemy Act, as amended, is amended to read as follows: 

“Sec. 39. (a) No property or interest therein of Germany, Japan, or any 
national of either such country vested in or transferred to any officer or agency 
of the Government at any time after December 17, 1941, pursuant to the provisions 
of this Act, shall be returned to former owners thereof or their successors in 
interest (and the United States shall not pay compensation for any such property 
or interest therein), except to the extent and in the manner provided in sections 
32, 40, and 41 of this Act. The net proceeds remaining upon the completion 
of administration, liquidation, and disposition pursuant to the provisions of this 
Act of any such property or interest therein shall be covered into the Treasury 
at the earliest practicable date. Nothing in this section shall be construed to 
repeal or otherwise affect the operation of the Philippine Property Act of 1946. 

“(b) The Attorney General is authorized and directed to cover into the Treas- 
ury of the United States from time to time for deposit into the war claims fun‘ 
from property vested in or transferred to him under this Act sums which shall 
be devoted to payments under section 213 of the War Claims Act of 1948, as 
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amended. The aggregate of the sums covered into the Treasury by the Attorney 
General under this subsection shall at no time be less than the aggregate value 
of vested property, and the proceeds thereof, returned to claimants under sec- 
tion 40 of this Act.” 

Sec. 2. The Trading With the Enemy Act, as amended, is further amended 
by adding the following sections: 

“Sec. 40. (a) If the Attorney General shall determine that any vested property 
which has not been returned, disbursed in payment of debt claims or otherwise 
disposed of under this Act, except— 

(1) securities, or the net proceeds thereof, or the debts or other obliga- 
tions evidenced thereby, which are subject to return to the Government of 
the Netherlands or its nationals under the Memorandum of Understanding 
of January 19, 1951, between the Government of the United States and the 
Government of the Netherlands regarding claims by the Government of the 
Netherlands to looted securities ; 

(2) copyrights, claims of copyrights, rights to copyrights, rights to copy- 
right renewals, and those rights or interests arising out of prevesting con- 
tracts entered into with respect to any of the foregoing other than royalties 
or other income received by or accrued in favor of the Alien Property 
Custodian or the Attorney General under such contracts; 

“(3) prints of motion pictures; 

“(4) patents, unpatented inventions, rights, or interests in patents and 
unpatented inventions, and those rights or interests arising out of prevesting 
contracts entered into with respect to patents and unpatented inventions 
other than royalties or other income received by or accrued in favor of the 
Alien Property Custodian or the Attorney General under such contracts ; 

“(5) property which is subject to transfer to the Republic of the Philip- 
pines under the Philippine Property Act of 1946, as amended; 

“(6) property which the Attorney General is obligated to release to a 
foreign government or governments under agreements relating to the resolu- 
tion of intercustodial conflicts involving enemy property heretofore entered 
into by the United States with a foreign government or governments pur- 
suant to Public Law 857, Eighty-first Congress, and property which the 
Attorney General has received or may be entitled to retain or to receive from 
a foreign government or governments under such agreements; and 

“(7) property which is subject to the provisions of section 202 (b) of 
the International Claims Settlement Act of 1949, as amended, 

was owned immediately prior to its vesting in or transfer to the Alien Property 
Custodian or the Attorney General by a natural person and that the aggregate 
of such vested property formerly owned by such person does not have a value 
at the time of his determination in excess of $10,000 or, although having a vaiue 
in excess of $10,000 at such time, is nevertheless susceptible of division into a 
portion thereof having a value of $10,000, then such vested property or such 
portion thereof shall be returned as a matter of grace to such natural person, 
or his legal representative (whether or not appointed by a court in the United 
States), or to his successors in interest by inheritance, devise, or bequest, as 
their interests may appear. If the Attorney General shall determine that such 
vested property has an aggregate value in excess of $10,000 and is not sus- 
ceptible of division into a portion thereof having a valug equal to that sum, 
then return shall consist of a lesser portion, if practicable, augmented by a 
supplemental return after further liquidation of the vested property. Unless 
specifically provided to the contrary, returns under this section shall be sub- 
ject to the provisions of subsection (m) hereof. 

“(b) Trademarks, trade names, and those rights or interests arising out of 
contracts entered into with respect to trademarks or trade hames other than 
royalties or other income received by or accrued in favor of the Alien Property 
Custodian or the Attorney General under such contracts shall be deemed to 
have no value for the purposes of subsections (a) and (d) and subdivision (2) 
of subsection (m) of this section. Corporations, partnerships, associations, 
and other unincorporated bodies, or their successors in interest, shall be eligible 
under this section for the return of trademarks, trade names, and those rights 
or interests arising out of contracts entered into with respect to trademarks 
or trade names other than royalties or other income received by or accrued 
in favor of the Alien Property Custodian or the Attorney General under such 
contracts: Provided, That no return shall be made of trademarks, trade names, 
or rights or interests arising out of contracts entered into with respect to trade- 
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marks or trade names vested by the following vesting orders: Vesting orders 284, 
as amended. (7 Fed. Reg. 9754; 9 Fed. Reg. 1038), 678 (8 Fed. Reg. 3680), 2354 
(8 Fed. Reg. 14635), 4751 (10 Fed. Reg. 4273), 4819 (10 Fed. Reg. 6407), 5592 
(11 Fed. Reg. 1675), 5593 (11 Fed. Reg. 1676), 18805 (17 Fed. Reg. 4864), and 
18905 (17 Fed. Reg. 5745): Provided further, That in any case in which the 
owner prior to vesting of a trademark, trade name, or rights or interests arising 
out of a contract entered into with respect to trademarks or trade names was 
a resident of or had its sole or primary seat in an area of Germany now in the 
Soviet Zone of occupation of Germany or in the Soviet sector of Berlin or in 
German territory under provisional Polish or Soviet administration, return 
may be made to a person residing or having its sole or primary seat in the 
Federal Republic of Germany or in the Western sectors of Berlin upon certifica- 
tion by a competent agency of the Federal Republic of Germany that an equiva- 
lent trademark or equivalent trade name has been registered for such person 
in the Federal Republic of Germany. The return of trademarks under this or 
the next preceding subsection shall be subject to the rights of licensees under 
licenses issued by the Alien Property Custodian or the Attorney General in 
respect of such trademarks. 

“(c) Corporations, associations, and other unincorporated bodies, whether 
public or private, determined by the Attorney General to be nonprofit organiza- 
tions operated for charitable, religious, or educational purposes shall be eligible 
for the return of vested property under this section without regard to its 
value. Returns to such organizations shall not be subject to retention or 
recovery by the Attorney General of the amount of the administrative expenses 
provided for by subdivision (2) of subsection (m) hereof. 

“(d) The aggregate value of the vested property to be returned under this 
section to the legal representative or successors in interest of a natural person 
who was the owner thereof immediately prior to its vesting in or transfer to 
the Alien Property Custodian or the Attorney General shall in no event exceed 
$10,000. The aggregate value of the vested property to be returned under this 
section to any natural person shall in no event exceed $10,000. 

“(e) No return of vested property shall be made pursuant to this section to— 

“(1) any person who, or whose predecessor in interest, has made claim 
to such property, or brought suit for the return thereof, and who has 
entered into an agreement with the United States, the Alien Property 
Custodian, or the Attorney General in settlement or compromise of such 
claim or suit; 

“(2) an natural person who, on January 1, 1957, or at any time thereafter, 
maintained his principal dwelling place, or any corporation, partnership, 
association, or other unincorporated body having its sole or primary seat 
in the Soviet Zone of occupation of Germany; in the Soviet sector of Berlin; 
in German territory under provisional Polish or Soviet administration; or 
in Albania, Bulgaria, Communist China, Czechoslovakia, Estonia, Hungary, 
Latvia, Lithuania, North Korea, Poland, Rumania, or the Union of Soviet 
Socialist Republics; or in any other nation or area which the Secretary 
of State advises the Attorney General is dominated or controlled by the 
foreign government or foreign organization controlling the world Com- 
munist movement ; or 

(3) any person convicted of war crimes. 

“(f) Notwithstanding the provisions of subdivision (2) of subsection (a) 
of this section, no return shall be made under this section of any royalties 
or other income derived from the property or interests vested by the following 
vesting orders: Vesting orders 128 (7 Fed. Reg. 7578), 13111 (14 Fed. Reg. 
1730), 143849 (15 Fed. Reg. 1575), 17366 (16 Fed. Reg. 2483), and 17952 (16 
Fed. Reg. 6162). Notwithstanding any provisions to the contrary in subsec- 
tion (a) of this section, no return shall be made of any property or interests 
vested by vesting order 17952 (16 Fed. Reg. 6162). 

“(g) Notwithstanding the provisions of subdivision (4) of subsection (a) 
of this section, no return shall be made under this section of (1) any roy- 
alties or other income received by or accrued in favor of the Alien Property 
Custodian or the Attorney General as a result of the enforcement of vested 
rights or interests in patent-licensing contracts determined by either of them 
to be violative of any antitrust laws of the United States, or (2) any royal- 
ties or other income received by or accrued in favor of the Alien Property 
Custodian or the Attorney General arising out of the use on or prior to De- 
cember 31, 1945, of any patent or unpatented invention. 
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“(h) If any person shall claim vested property under this section on the 
basis of ownership of shares of stock or other beneficial interest in a corpora- 
tion, partnership, association, or other unincorporated body which was or 
claimed to be the owner of such property immediately prior to the vesting 
thereof, then such person, or his predecessor in interest, shall be deemed not 
to have been the owner of such property prior to vesting and he shall not 
receive a return thereof. 

“(i) Except as otherwise provided herein, and except to the extent that 
the Attorney General may otherwise determine, any person to whom return is 
made hereunder shall have all rights, privileges, and obligations in respect to 
the property or interest returned or the proceeds of which are returned which 
would have existed if the property or interest had not vested in the Alien 
Property Custodian or the Attorney General, but no cause of action shall accrue 
to such person in respect of any deduction or retention of any part of the 
property or interest or proceeds by the Alien Property Custodian or the Attor- 
ney General for the purpose of paying taxes, costs, or expenses in connection 
with such property or interest or proceeds: Provided, That no person to whom 
a return is made pursuant to this section, nor the legal representative or suc- 
cessors in interest of such person, shall acquire or have any claim or right 
of action against the United States or any department, establishment, or agency 
thereof, or corporation owned thereby, or against any person authorized or 
licensed by the United States, founded upon the retention, sale, or other dis- 
position, or use, during the period it was vested in the Alien Property Custodian 
or the Attorney General, of the returned property, interest or proceeds. Any 
notice to the Attorney General in respect of any property or interest or pro- 
ceeds shall constitute notice to the person to whom such property or interest 
or proceeds is returned, and such person shall succeed to all burdens and obli- 
gations in respect of such property or interest or proceeds which accrued dur- 
ing the time of retention by the Alien Property Custodian or the Attorney 
General, but the period during which the property or interest or proceeds re- 
turned were vested in the Alien Property Custodian or the Attorney General 
shall not be included for the purpose of determining the application of any 
statute of limitations to the assertion of any rights by such person in respect 
of such property or interest or proceeds. 

“(j) No return under this section shall bar the prosecution of any suit at law 
or in equity against a person to whom return has been made, to establish any 
right, title, or interest which may exist or which may have existed at the time 
of vesting in or to the property or interest or proceeds returned, but no such 
suit may be prosecuted by any person ineligible to receive a return under this 
section. With respect to any such suit, the period during which the property 
or interest or proceeds returned were vested in the Alien Property Custodian or 
the Attorney General shall not be included for the purpose of determining the 
application of any statute of limitations. 

“(k) Every person desiring to claim return pursuant to this section shall file 
a notice of claim with the Attorney General within one year from the enact- 
ment hereof in such form and manner as may be prescribed by the Attorney 
General. Such notice of claim shall be required notwithstanding the filing of 
a notice of claim by such person under any other section of this Act. 

“(1) Nothing in this section shall affect the right of a claimant to pursue 
remedies under section 9 (a), 32, or 34 of this Act: Provided, That no person 
claiming vested property under section 9 (a) or 32 may receive a return under 
this section unless he files a written waiver, on behalf of himself, his heirs, and 
successors, renouncing his claim under section 9 (a) or 32 to the amount re- 
tained or recovered by the Attorney General under subsection (m) of this sec- 
tion. The Attorney General shall make no return under this section of vested 
property which is the subject of a suit under section 9 (a) of an administrative 
claim under section 9 (a) or section 32 to any person other than the plaintiff 
in such suit or the claimant in such claim unless and until the suit or claim has 
been finally disposed of adversely to the plaintiff or claimant. 

“(m) Without limitation by or upon any other existing provision of law with 
respect to the payment of expenses, taxes or debt claims by the Attorney Gen- 
eral, he shall retain or recover from any vested property returnable pursuant to 
this section— 


“(1) an amount not exceeding that expended or incurred for the conserva- 
tion, preservation, or maintenance of such property ; 
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“(2) an amount covering expenses of administration, which amount shall 
be computed on a percentage basis determined by the Attorney General and 
uniformly applicable to all such property ; 

“(3) a reserve sufficient to insure the payment of taxes in connection 
with such property, as provided for in section 36 of this Act; and 

“(4) a reserve sufficient to insure the payment of pending debt claims 
payable from such property : 

Provided, That if the Attorney General holds additional property vested from 
the owner immediately prior to vesting, the amounts of such expenses and re- 
serves shall, to the extent possible, be retained or recovered from such additional 
vested property: Provided further, That the balance of a reserve remaining 
after the payment of taxes or debt claims shall become available for return un- 
der this section to the same extent as though it had never been made a part of 
such reserve: And provided further, That the persons entitled to the return of 
vested property under this section shall be permitted to pay the amount of ex- 
penses or reserves in lieu of the liquidation of such property to provide funds 
therefor. 

“(n) Any vested property returned pursuant to this section shall be subject 
to any applicable restrictions imposed by regulations issued pursuant to section 
5 (b) of this Act. 

“(0) Determinations of the Attorney General with respect to claims under 
this section, including the allowance or disallowance thereof, shall be final and 
shall not be subject to review by any court. 

“(p) As used in this section— 

“(1) *Vested property’ means property or interests vested in or trans- 
ferred to the Alien Property Custodian or the Attorney General pursuant to 
this Act after December 17, 1941, or the net proceeds thereof, including, 
except where specifically provided to the contrary, dividends, interest, rent, 
royalties, or other income or accretions in respect of such property or in- 
terests; and 

“(2) ‘Convicted of war crimes’ means the entry of judgment against any 
person who has been convicted personally and by name by such courts as 
may be designated by the Secretary of State, of murder or ill treatment or 
deportation for slave labor of prisoners of war, political opponents, hostages, 
or civilian population in occupied territories, or of murder or ill treatment 
or military or naval persons, or of plunder or wanton destruction without 
justified military necessity. 

“Sec. 41. (a) As used in this section the word ‘copyrights’ includes copyrights, 
claims of copyrights, rights to copyrights, and rights to copyright renewals. 

“(b) All copyrights vested in the Alien Property Custodian or the Attorney 
General under the provisions of this Act subsequent to December 17, 1941, which 
have not been returned or otherwise disposed of under this Act, except copy- 
rights vested by vesting orders 128 (7 Fed. Reg. 7578), 13111 (14 Fed. Reg. 1730), 
14349 (15 Fed. Reg. 1575), 17366 (16 Fed. Reg. 2483), and 17952 (16 Fed. Rez. 
6162), and copyrights vested with respect to the motion picture listed last in 
exhibit A of vesting order 11808, as amended (13 Fed. Reg. 5167; 15 Fed. Reg. 
1626), are hereby divested as a matter of grace, effective the ninety-first day 
after the enactment of this section, and the persons entitled thereto shall on 
that day succeed to the rights, privileges and obligations arising out of such 
copyrights, subject, however, to— 

“(1) the rights of licensees under licenses issued by the Alien Property 
Custodian or the Attorney General in respect of such copyrights; and 

“(2) the rights of assignees under assignments by the Alien Property 
Custodian or the Attorney General of interests in such licenses. 

The rights and interests remaining in the Attorney General under licenses issued 
by him or by the Alien Property Custodian in respect of coyrights divested 
hereunder are hereby transferred, effective the day of divestment, to the persons 
entitled to such copyrights: Provided, That all unpaid royalties or other income 
accrued in favor of the Attorney General under such licenses prior to the day 
of divestment shall be paid by the licensees to the Attorney General. 

“(c) All rights or interests vested in the Alien Property Custodian or the 
Attorney General under the provisions of this Act subsequent to December 17, 
1941, arising out of prevesting contracts entered into with respect to copyrights, 
except— 

“(1) royalties or other income received by or accrued in favor of the 
Alien Property Custodian or the Attorney General under such contracts: 


RETURN OF CONFISCATED PROPERTY 309 


“(2) rights or interests which have been returned or otherwise disposed 
of under this Act; and 
“(3) rights or interests vested by vesting orders 128 (7 Fed. Reg. 7578), 
13111 (14 Fed. Reg. 1730), 14849 (15 Fed. Reg. 1575), and 17366 (16 Fed. 
Reg. 2483), 
are hereby divested as a matter of grace, effective the ninety-first day after the 
enactment of this section, and the persons entitled to such righs or interests 
shall succeed thereto, subject to the right of the Attorney General to collect and 
receive all unpaid royalties or other income accrued in his favor under such 
prevesting contracts prior to the day of divestment. 

“(d) Nothing in this section shall be construed to transfer to a person en- 
titled to a copyright divested hereunder the right of the Attorney General to sue 
for the infringement of such copyright during the period between (1) the vesting 
thereof or the vesting of rights and interests in a contract entered into with 
respect thereto, and (2) the day of divestment. The right to sue for such in 
fringement shall remain in the Attorney General. 

“Sec. 42. The Attorney General is hereby authorized to transfer to the Library 
of Congress all prints of motion pictures vested in or transferred to the Alien 
Property Custodian or the Attorney General pursuant to this Act after December 
17, 1941, except prints of motion pictures which are the subject of suits or claims 
under section 9 (a) or section 32 of this Act. The Library of Congress shall 
have complete discretion to retain such prints for its own purposes or to dispose 
of any of them in any manner it deems proper.” 

Sec. 3. Public Law 626, Eighty-third Congress, adding section 32 (h) to the 
Trading With the Enemy Act, as amended, is amended by striking “section 32” 
wherever it appears and inserting in lieu thereof “section 32 or 40”. 

Sec. 4. The War Claims Act of 1948, as amended, is further amended by in- 
serting after section 1 thereof the following: 


“TITLE I 


Sec. 5. The word “Act”, wherever it appears in title I in reference to the War 
Claims Act of 1948, as amended, except in subsection (a) of section 13 thereof, is 
amended to read “title”. 

Sec. 6. The War Claims Act of 1948, as amended, is further amended by adding 
at the end thereof the following: 


“TITLE II 
“DEFINITIONS 


“Spee. 201. As used in this title the term or terms— 

“(a) ‘Albania’, ‘Austria’, ‘Czechoslovakia’, ‘the Free Territory of Danzig’, 
‘Estonia’, ‘Germany’, ‘Greece’, ‘Lativa’, ‘Lithuania’, ‘Poland’, and ‘Yugoslavia’, 
when used in their respective geographical senses, mean the territorial limits of 
each such country or free territory, as the case may be, in continental Europe as 
such limits existed on December 1, 1937. 

“(b) ‘Commission’ means the Foreign Claims Settlement Commission of the 
United States established pursuant to Reorganization Plan Numbered 1 of 1954 
(68 Stat. 1279). 

“(e) ‘National of the United States’ mean (1) a natural person who is a citizen 
of the United States; (2) a natural person who, though not a citizen of the 
United States, owes permanent allegiance to the United States; and (8) a cor- 
poration, partnership, unincorporated body, or other entity organized under the 
laws of the United States, any State or Territory thereof, or the District of 
Columbia, and in which at least 50 per centum of the outstanding capital stock 
or other proprietary or similar interest is owned, directly or indirectly, by na- 
tionals of the United States. It does not include aliens. 

“(d) ‘Property’ means real property and such items of tangible personality 
as can be identified, evaluated, and, as determined by the Commission, are 
normally owned by any person or entity in like circumstances as that of the 
owner or claimant at the time of loss, and items of personalty or movables held 
or used in carrying on a trade, business, or profession at the time of such loss. 
It does not include intangible property. 


“ADMINISTRATIVE EXPENSES 


“Sec. 202. There is hereby authorized to be appropriated out of any money 
in the war claims fund such sums as may be necessary to enable the Commission 
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and the Treasury Department to carry out their respective functions under this 
title. 


“CLAIMS AUTHORIZED 


“Sec. 203. The Commission is authorized and directed to receive and to deter- 
mine according to the provisions of this title the validity and amount of claims 
of nationals of the United States for: 

“(a) Physical damage to or physical loss or destruction of property located 
in Albania, Austria, Czechoslovakia, the Free Territory of Danzig, Estonia, Ger- 
many, Greece, Latvia, Lithuania, Poland, or Yugoslavia which occurred during 
the period beginning September 1, 1939, and ending May 8, 1945. Such loss, dam- 
age, or destruction must have occurred, as a direct consequence of (1) military 
operations of war or (2) special measures directed against property in such 
countries or territory, during the period specified, because of the enemy or 
alleged enemy character of the owner, which property was owned, directly or 
indirectly, by a national of the United States at the time of such loss, damage, 
or destruction. 

“(b) Damage to or loss or destruction of ships or ship cargoes directly or in- 
directly owned by a national of the United States at the time such damage, loss, 
or destruction occurred, which was a direct consequence of military action by 
Germany during the period beginning September 1, 1939, and ending may 8, 1945. 
No award shall be made under this subsection in favor of any insurer or rein- 
surer as assignee or otherwise as successor in interest to the right of the insured. 

“(c) Net losses under war-risk insurance or reinsurance policies or contracts, 
incurred in the settlement of claims for insured losses of ships or ship cargoes 
owned by nationals of the United States at the time of the loss, damage, or 
destruction of such ships or ship cargoes and at the time of the settlement of 
such claims, which insured losses were a direct consequence of military action 
by Germany during the period beginning September 1, 1939, and ending May 8, 
1945. Such net losses shall be determined by deducting from the aggregate of 
all payments made in the settlement of such insured losses the aggregate of all 
amounts received by any such insurance companies on all policies or contracts 
under which the insured was a national of the United States. 

“(d) Loss or damage on account of— 

“(1) the death ef any person who, being then a civilian national of the 
United States and a passenger on any vessel engaged in commerce on the high 
seas, died or was killed as a result of military action by Germany which oc- 
curred during the period beginning September 1, 1939, and ending December 
11, 1941. Awards under this paragraph shall not exceed $7,500 and shall be 
made only to or for the benefit of the following persons in the order of 
priority named: 

“(A) Widow or husband if there is no child or children of the 
deceased ; 

“(B) Widow or husband and child or children of the deceased, one- 
half to the widow or husband and the other half to the child or children 
of the deceased in equal shares; 

“(C) Child or children of the deceased (in equal shares) if there is 
no widow or husband; and 
“(D) Parents of the deceased (in equal shares) if there is no widow, 
husband, or child. 

“(2) injury or permanent disability sustained by any person, who being 
then a civilian national of the United States and a passenger on any vessel 
engaged in commerce on the high seas, was injured or permanently disabled 
as a result of military action by Germany which occurred during the period 
beginning September 1, 1939, and ending December 11, 1941. Awards under 
this paragraph shall not exceed $7,500 and shall be payable solely to the 
person so injured or disabled. 

(3) the loss or destruction, as a result of such action, of property on such 
vessel, as determined by the Commission to be reasonable, useful, necessary 
or proper under the circumstances, which property was owned by any 
civilian national of the United States who was then a passenger on such 
vessel. In the case of the death of any person suffering such loss, awards 
under this paragraph shall be made only to or for the benefit of the persons 
designated in paragraph (1) of this subsection and in the order of priority 
named therein. 

“(e) Losses resulting from the removal of industrial or other capital equip- 
ment in Germany owned directly or indirectly by a national of the United States 
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on the date of removal and removed for the purpose of reparations including 
losses from any destruction of property incident to such removal. 


“TRANSFERS AND ASSIGNMENTS 


“Sec. 204. The transfer or assignment for value of any property forming the 
subject matter of a claim under subsection (a) or (b) of section 203 subsequent 
to its damage, loss, or destruction shall not operate to extinguish any claim of 
the transferor otherwise compensable under either of such subsections. If a 
claim which could otherwise be allowed under subsections (a), (b), or (e) of 
section 203 has been assigned for value prior to the enactment of this title, the 
assignee shall be the party entitled to claim thereunder. 


“NATIONALITY OF CLAIMANTS 


“Sec. 205. No claim shall be allowed under this title unless the claimant and 
all predecessors in interest were, on the date of loss, damage, destruction, or 
removal and continuously thereafter until the date of filing claim with the Com- 
mission pursuant to this title, nationals of the United States, including any 
person, who, having lost United States citizenship solely by reason of marriage 
to a citizen or subject of a foreign country, reacquired such citizenship prior 
to the date of enactment or this title if such individual, but for such marriage, 
would have been a national of the United States at all times on and after the date 
of such loss, damage, destruction, or removal until the filing of his claim. 


“CLAIMS OF STOCKHOLDERS 


“Sec. 206 (a) No claim based upon an interest, direct or indirect, in a corpora- 
tion or other entity qualified to receive an award under this title shall be allowed. 
“(b) No claim based upon an interest, direct or indirect, in a corporation or 
other entity not qualified to receive an award under this title shall be allowed 
unless at least 25 per centum of the outstanding capital stock or other proprie- 
tary or similar interest in such entity has been owned, directly or indirectly, at 
all times between the date of such loss, damage, destruction or removal and 
the date of filing its claim, by nationals of the United States qualified to receive 
an award under this title. For the purpose of this subsection the fact that sube- 
quent to the loss, damage, destruction, or removal of the property there has 
been nationalization, confiscation, or other governmental seizure of title of the 
capital stock or other proprietary or similar interest in the entity directly owning 
such property shall not be deemed to have affected the ownership, direct or 
indirect, of such capital stock or other proprietary or similar interest of such 
persons, corporations, or other entities. Any award under this subsection shall 
be limited to that proportion of the total loss that the capital stock or other 
proprietary or similar interest in such equity Owned by such persons, corpora- 
tions, or other entities in such entity at the time of the loss, damage, destruction, 
or removal bears to the total capital stock or other proprietary or similar 

interests. 
“DEDUCTIONS IN MAKING AWARDS 


“Sec. 207. In determining the amount of any award there shall be deducted 
all amounts the claimant has received on account of the same loss or losses with 
respect to which an award is made under this title. 


“CONSOLIDATED AWARDS 


“Sec. 208. With respect to any claim which, at the time of the award, is vested 
in persons other than the person by whom the loss was sustained, the Commis- 
Sion may issue a consolidated award in favor of all claimants then entitled 
thereto, which award shall indicate the respective interests of such claimants 
therein ; and all such claimants shall participate, in proportion to their indicated 
interests, in the payments authorized by this title in all respects as if the award 
had been in favor of a single person. 


“CERTAIN AWARDS PROHIBITED 


“Sec. 209. No award shall be made under this title to or for the benefit of 
(1) any person who has been convicted of a violation of any provision of chapter 
115, title 18, of the United States Code, or of any other crime involving disloy- 
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alty to the United States, or (2) any claimant whose claim under this title is 
within the scope of title I1I of the International Claims Settlement Act of 1949, 
as amended (69 Stat. 570). 


“CERTIFICATION OF AWARDS 


“Seo. 210. The Commission shall certify to the Secretary of the Treasury, in 
terms of United States currency, each award made pursuant to section 203. 


“OLAIM FILING PERIOD 


“Sec. 211. Within sixty days after the enactment of this title or of legislation 
making appropriations to the Commission for payment of administrative expenses 
incurred in carrying out its functions under this title, whichever date is later, 
the Commission shall give public notice by publication in the Federal Register 
of the time when, and the limit of time within which claims may be filed, which 
limit shall not be more than eighteen months after such publication. 


“CLAIMS SETTLEMENT PERIOD 


“Sec. 212. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to this title not later than five years following the 
enactment of legislation making appropriations to the Commission for payment 
of administrative expenses incurred in carrying out its functions under this 
title. Nothing in this provision shall be construed to limit the life of the Com- 
mission, or its authority to act with respect to other categories of claims which 
may be affected under this title. 


“PAYMENT OF AWARDS ; PRIORITIES ; LIMITATIONS 


“Sec. 213. (a) The Secretary of the Treasury is authorized and directed, out of 
the sums covered into the War Claims Fund to make payments on account of 
awards certified by the Commission pursuant to this title as follows and in the 
following order of priority: 

“(1) Payment in full of awards made pursuant to section 203 (d) (1) 
and (2). 

“(2) Thereafter, payment in the amount of $1,000 or in the amount of 
the award whichever is less on account of the other awards made pursuant 
to section 203. 

“(3) Thereafter, payments from time to time on account of the unpaid 
balances of remaining awards made pursuant to section 203 in an amount 
which shall be the same for each award or in the amount of the unpaid 
balance of the award whichever is less. The total payments made pursuant 
to paragraph (2) and this paragraph on account of any award shall not 
exceed $10,000. 

“(4) Thereafter, payments from time to time on account of the unpaid 
balance of each remaining award made pursuant to section 203 which shall 

ar to such unpaid balance the same proportion as the total amount in the 
fund available for distribution at the time such payments are made bears 
to the aggregate unpaid balances of all such awards. 

“(b) Such payments, and applications for such payments, shall be made in 
accordance with such regulations as the Secretary of the Treasury shall prescribe. 

“(e) For the purpose of making any such payments, other than under section 
213 (a) (1), an ‘award’ shall be deemed to mean the aggregate of all awards 
certified in favor of the same claimant, except in the case of awards made pur- 
suant to section 203 (d) (1) and (2). 

“(d) If, with respect to any award certified, the Secretary of the Treasury 
deems it necessary or desirable to defer any payment on account thereof, he is 
authorized to defer such payment upon the creation of an adequate reserve 
therefor ; and thereupon payments may be made on account of all other awards 
as above provided, in all respects as if such deferred payment had been made. 

“(e) If any person to whom any payment is to be made pursuant to this title is 
deceased or is under a legal disability, payment shall be made to his legal repre- 
sentative, except that if any payment to be made is not over $1,000 and there is no 
qualified executor or administrator, payment may be made to the person or per- 
sons found by the Comptroller General to be entitled thereto, without the neces- 
sity of compliance with the requirements of law with respect to the administra- 
tion of estates. 
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“(f) Payment of any award pursuant to this title shall not, unless such pay- 
ment is for the full amount of the claim, as determined by the Commission to be 
valid, with respect to which the award is made, extinguish such claim, or be con- 
strued to have divested any claimant, or the United States on his behalf, of any 
rights against any foreign government for the unpaid balance of his claim. 


“FEES OF ATTORNEYS AND AGENTS 


“Sec. 214. No remuneration on account of services rendered on behalf of any 
claimant in connection with any claim filed with the Commission under this 
title shall exceed 10 percentum of the total amount paid pursuant to any award 
certified under the provisions of this title on account of such claim. Any agree- 
ment to the contrary shall be unlawful and void. Whoever, in the United States 
or elsewhere, demands or receives, on account of services so rendered, any re- 
muneration in excess of the maximum permitted by this section, shall be guilty 
of a misdemeanor, and, upon conviction thereof, shall be fined not more than 
$5,000 or imprisoned not more than twelve months, or both. 


“APPLICATION OF OTHER LAWS 


“Sec. 215. To the extent they are not inconsistent with the provisions of this 
title the following provisions of title I of this Act and title I of the Inernational 
Claims Settlement Act of 1949, as amended, shall apply to this title: The first 
sentence of subsection (b) of section 2, all of subsection (c) of section 2 and 
section 11 of title I of this Act, and subsections (c), (d), (e), and (f) of section 
7 of the International Claims Settlement Act of 1949, as amended. 


“TRANSFER OF RECORDS 


“Sec. 216. The Secretary of State is authorized and directed to transfer or 
otherwise make available to the Commission such records and documents relat- 
ing to claims authorized by this title as may be required by the Commission in 
carrying out its functions under this title.” 

“Sec. 7. If any provision of this Act, or the application thereof to any person 
or circumstances, shall be held invalid, the remainder of the Act, or the applica- 
tion of such provision to other persons or circumstances, shall not be affected. 





EXPLANATORY MEMORANDUM ON DRAFT Britt “To AMEND THE TRADING WITH THE 
ENEMY Act, AS AMENDED, AND THE Wak CLAIMs Act or 1948, As AMENDED” 


The first part of the proposed bill is designed to effect: (1) The return in 
general as a matter of grace of vested assets other than patent interests to 
natural persons not behind the Iron Curtain up to a limit of $10,000, and (2) 
the return of trademark and copyright interests to business enterprises as well 
as to natural persons without regard to the $10,000 limitation on value and, 
insofar as copyright interests are concerned, without regard to the limitation on 
return to persons behind the Iron Curtain. Property owned by charitable, educa- 
tional, and religious organizations would also be returned without regard to 
the $10,000 limitation. The proposed bill would treat several types of vested 
assets in a manner different from the treatment accorded the great bulk of such 
assets. The differemces are deemed advisable by virtue of past policy, facility of 
administration of the contemplated return program and the desirability of term- 
inating the World War II alien property program as quickly as possible. There 
is set forth below a résumé of the manner in which the proposed bill would affect 
various categories of assets. 


CATEGORY I. ASSETS OTHER THAN TRADEMARK, COPYRIGHT, AND PATENT PROPERTIES 
AND PRINTS OF MOTION PICTURES 


The great bulk of the vested assets falls within this category. The proposed 
bill would effect returns of these assets in an amount not exceeding $10,000 to 
natural persons. Natural persons would not be deemed to have had any owner- 
ship interest in assets vested from a business enterprise in which they have stock 
or some other beneficial interest. Consequently, no part of such assets would be 
returned to them. Persons who have made settlements or compromises of 
claims or suits with respect to vested property would be barred from obtaining 
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any property in addition, to. that which they obtained in the settlement or com- 
promise. Persons convicted, of war crimes would be excluded from return. 

The following property would be excluded from the return program by reason 
of United States commitments to foreign governments: ‘ 

1. Vested property located in the Philippine Islands and subject to transfer 
to the Republic of the Philippines under the Philippine Property Act of 1946 
(22 U. 8. C. 1881-1386). 

2. Certain securities of American issue looted in the Netherlands by Germany 
during its occupation of that country. Under an agreement with the Netherlands 
executed January 9, 1951, the United States undertook to return such securities 
to the Government of the Netherlands or its nationals. 

8. Property which this Government is obligated to release or to receive or 
retain pursuant to existing agreements between the United States and certain 
World War II allies relating to the resolution of conflicts between the alien 
property custodians of the signatories. These agreements, entered into by the 
United States pursuant to Public Law 857, 81st Congress, provide for transfers 
of various categories of vested property by and to the United States. 

Returns of property in category I would be effected under a claims program. 
Claims would have to be filed with the Attorney General within 1 year of the 
enactment of the proposed legislation. In order to facilitate the administration 
of the contemplated program new claims would be required of persons who have 
previously filed claims under section 9 or section 32 of the Trading With the 
Enemy Act. This requirement would obviate the necessity of reopening thous- 
ands of closed claims and examining additional thousands of claims now pending 
under those sections to obtain the new data required by the proposed legislation. 

The proposed bill provides that in general a return of vested property in this 
category will be subject to a deduction of the amount of conservatory expenses 
incurred with respect to such property, a deduction to cover general adminis- 
trative expenses, a reserve for any unpaid taxes with respect to the property, 
and a reserve for any pending debt claims against the property under section 34 
of the Trading With the Enemy Act. If the Attorney General should hold 
property vested from the prevesting owner in addition to the property returnable 
under the proposed bill, the amounts of expenses and reserves would be deducted, 
to the extent possible, from such additional property. 

A person who has a pending claim under section 9 (a) or section 32 could 
claim return under the proposed bill only upon the filing of a written waiver 
renouncing his claim under section 9 (a) or section 32 to the amounts retained 
for expenses and reserves. As a practical matter this provision would reduce 
the amount of vested property returned under this bill to a section 9 (a) or 
section 32 claimant by the amount of the deduction for administrative expenses 
plus the amount of any debt claims. On the other hand, it would permit the 
claimant to receive a return under this bill without the necessity of establish- 
ing himself as a nonenemy under section 9 (a) or as a persecuted person or 
other eligible claimant under section 32. The provision for waiver has been 
included in the proposed legislation in an attempt to close out as expeditiously 
as possible the great majority of the pending title claims—that is, those which 
are filed against vested property worth less than $10,000. Elimination of these 
claims would be a major step toward the termination of the administration of 
World War II vested property. 


CATEGORY II. TRADEMARK PROPERTIES 


Since the use of a vested trademark would be deceptive except in connection 
with goods made by the prevesting owner of the mark, or the successor in interest 
of such owner, it is deemed advisable to make a general return of trademarks 
and unexpired interests in prewar contracts relating to trademarks. The pro- 
posed bill would authorize returns of trademarks or contract interests therein 
without regard to the $10,000 ceiling and thus would enable a natural person 
to receive such marks and contract interests in addition to $10,000 of other 
vested property. However, royalties or other income received from the marks 
4 contract interests during the period of vesting would be charged against the 

10,000. 

The proposed bill would authorize the return of trademarks and contract 
interests therein to business enterprises as well as natural persons. However, 
any royalties or other income derived from such marks or contract interests 
during the period of vesting would not be returned to business enterprises. Also 
excluded from return, by reference to specific vesting orders, are certain possible 
reversionary or other similar rights relating to trademarks and good will which, 
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since prior to World War II, have been assigned to and held by vested corpora- 
tions which are still controlled by the Attorney General and which conduct manu- 
facturing businesses. In general, the vesting orders excluded from the return 
provisions are “catchall” vesting orders issued as a precautionary measure for 
the purpose of cutting off any unknown or undiscovered rights which may have 
been retained by enemy nationals with respect to the good will, trademarks, and 
trade names of these vested corporations. Some of the excluded vesting orders 
vested contract rights which related to such trademarks and trade names. In 
many cases, these nebulous reversionary rights may be nonexistent or without 
any real value, although the catchall vesting orders still serve a precautionary 
purpose. To return the rights vested by these vesting orders might invite un- 
necessary harassment of yested corporations and their involvement in litigation 
with respect to those portions of their businesses in which the trademarks are 
used, nothwithstanding the fact that the vested corporations for many years 
have operated these businesses independently of the former owners of any pur- 
ported reversionary rights. 

Inasmuch as the Attorney General has only about 315 vested trademarks and 
trademark contract interests, the return of such property would not involve the 
administrative problems described below with regard to copyrights. Conse- 
quently the return would be effected by the claims program described under 
category I and would be subject to the restrictions mentioned there. The pro- 
posed bill provides that where a trademark or trademark interest was owned 
prior to vesting by a person in East Germany, it would be returned to a person 
in the Federal Republic of Germany if a competent agency of the Federal 
Republic certifies that an equivalent trademark has been registered by it for 
such person. 

CATEGORY III. COPYRIGHTS PROPERTIES 


Vested copyright interests number more than 300,000. These cover vested 
copyrights and copyrights which are the subject of prewar contracts. A pro- 
gram for the return of copyrights and unexpired contract interests in copy- 
rights of the nature described under category I might well become unmanage- 
able because of the number of claims which might be filed and the complexity 
of claims of authors and composers in connection with vested prewar contract 
interests. Furthermore, since a substantial number of copyrights and contract 
interests would not be returned under the program proposed for category I by 
reason of the exclusion of East Germans, the Attorney General’s Office would 
be forced to continue the administration of such copyrights and interests with- 
out any apparent practical means of terminating such administration within a 
reasonable time. 

As a result of these considerations it has been deemed advisable in the proposed 
bill to effect the return of copyrights and unexpired contract interests therein 
by means of a statutory divestment which would require no action on the part 
of the Attorney General. Such divestment would be effective without regard 
to the value of the copyrights and contract interests and would serve to effect 
returns to business enterprises as well as to natural persons. The divestment 
would not extend to royalties or other income received during the period prior 
to divestment. Such funds would be returnable only to natural persons within 
the limits and pursuant to the claims program described under category I. 

It should be noted that the divestment proposed in the draft bill would serve 
to return copyrights and unexpired contract interests therein to persons and 
firms in the East Zone of Germany. Thus, although such persons and firms 
would not receive the return of any money in the hands of the Attorney General 
they would become entitled to any income from their copyrights and contract 
interests which might accrue after divestment. Investigation in Germany has 
disclosed that practically all the former owners of valuable copyright properties 
who were located in the East Zone of Germany prior to World War ITI have now 
established themselves in the West Zone. As a result the amount of future 
income payable to former owners in the East Zone from the copyright divestment 
would be negligible. 

The proposed bill specifically excludes from return the moneys collected in 
connection with the publication in the United States of Hitler’s Mein Kampf, 
the diaries of Paul Joseph Goebbels, the memoirs of Alfred Rosenberg, and 
a work by a leading Nazi, Otto Skorzeny. The copyrights and contract interests 
connected with these works are also excluded from divestment. A photographic 
history of the Nazi Party formerly owned by Heinrich Hoffman, its official 
photographer, has been excluded from return. In addition, the copyright to a 
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scientific motion picture entitled “MEIOSIS” has been excepted from divestment 
because of its wide use by American educational institutions. Since this copy- 
right was owned by an East German firm prior to vesting, divestment might 
impede its future use in this country. 


CATEGORY IV. PATENT PROPERTIES 


Patents and interests in prevesting patent contracts are excluded from return 
by the proposed bill. It has been the policy of the United States since 1942 to 
make the patents and technology vested from World War II enemy nationals 
readily available to American industry by means of revocable nonexclusive 
royalty-free licenses for the life of the patents. This policy has been widely 
publicized and has been relied upon by licensees in making investments to 
develop and exploit the patents. The exclusion of patent interests from the 
return program is thus in keeping with the Government’s long-time policy and 
will serve to safeguard the interests of American licensees. 

With two exceptions, the income received by the Alien Property Custodian and 
the Attorney General from vested patents and contract interests in patents would 
be returned by the proposed bill to natural persons up to a limit of $10,000 in 
the same manner as other property in category I. One exception is the money 
collected from American licensees under prewar contracts with enemy nationals 
deemed violative of the antitrust laws. This money was collected because the 
Government did not suffer the disability of the enemy party. (See Standard Oil 
Co. v. Markham (57 F. Supp. 332), affirmed sub. nom. Standard Oil Co. v. Clark 
(163 F. (2d) 917 (C. C. A. N. Y. 1947) ), certiorari denied, 333 U. 8. 873.) It 
would, of course, be inequitable to enrich a returnee with a gift of funds which 
he himself could not collect. The second exception arises from the fact that 
much of the income received from vested patents and patent contract interests 
was derived from their use in war production. In returning vested patents and 
patent contract interests to nationals of allied countries the Attorney General 
deducts royalties received from war production and turns them over to the 
Treasury. The returnee is compensated by his own government pursuant to 
reverse lend-lease arrangements. In the negotiation of the understanding be- 
tween the United States and Italy which led to the return of vested Italian prop- 
erty it was agreed that patent royalties derived from war production should not 
be returned. In view of the fact that the segregation of such royalties would 
have been difficult, it was agreed that all royalties earned by vested Italian 
patent and patent contract interests prior to the end of 1945 would be deemed 
attributable to war production. The policy and date agreed upon in the Italian 
understanding have been used in the proposed bill. 


CATEGORY V. PRINTS OF MOTION PICTURES 


The Attorney General administers a considerable number of prints of motion 
pictures. Few, if any, of the individual prints are of more than nominal value. 
The aggregate value is not commensurate with the expense which would be 
involved in processing claims for their return. Furthermore, these prints can 
be duplicated elsewhere in almost every instance. Accordingly, the proposed 
bill excludes the prints from return except in cases where claims thereto have 
already been filed under existing law. The bill further provides that the Attor- 
ney General deliver the prints to the Library of Congress which may retain or 
dispose of them in any manner it deems proper. 

A section analysis of the first part of the proposed bill is set forth below: 

Section 1 would make technical amendments to section 39 of the Trading 
With the Enemy Act necessitated by other provisions of the proposed bill. In 
addition, it would authorize and direct the Attorney General to transfer pro- 
ceeds of vested assets to the war claims fund for use in the program of com- 
pensating American war damage claimants in the second part of the bill. The 
aggregate of such transfers would at no time be less than the aggegate value of 
property returned under the proposed section 40 of the Trading With the Enemy 
Act, thus insuring that the funds available for the benefit of the American war 
damage claimants would not fall behind the value of property returned to 
German and Japanese nationals under the proposed section 40. Ultimately all 
proceeds of vested assets not required for effecting returns under that section 
would become available to the American war damage claimants. 

Section 2 of the proposed bill would add new sections 40 to 42 to the Trading 
With the Enemy Act to effect the proposed returns of vested property. Such 
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returns will not be affected by transfers of the proceeds of liquidation of vested 
property to war claims fund. 

The proposed section 40 (a) would effect the returns in general of vested 
property to natural persons up to a limit of $10,000. It specifically excludes 
from return the securities subject to the looted securities agreement with the 
Netherlands; copyrights and copyright contract interests ; motion picture prints; 
patents and patent contract interests; property transferable to the Philippine 
Government; property subject to intercustodial agreements with foreign coun- 
tries; and Bulgarian, Hungarian, and Rumanian property subject to disposition 
under section 202 (b) of the International Claims Settlement Act of 1949, as 
amended. It further provides that if the property of a prevesting owner ex- 
ceeds $10,000 in value and cannot be divided into a portion having a value of 
$10,000, then return would consist of a lesser portion, if practicable, augmented 
by a supplemental return. Finally, section 40 (a) would make returns there- 
under subject to deductions for expenses and reserves as set forth in section 
40 (m). 

The proposed section 40 (b) relates to trademarks and trademark contract 
interests. It would provide that they should be deemed to have no value in 
connection with the $10,000 limit on returns and in connection with valuation 
for the purpose of deducting general administrative expenses under section 40 
(m). Section 40 (b) would make business enterprises eligible for the return 
of trademarks and contract interests therein. The reference to specific vesting 
orders would exclude from return certain possible reversionary or other sim- 
ilar rights relating to trademarks and goodwill connected with vested corpora- 
tions still administered by the Attorney General. Trademark registration by 
the German Federal Government authorities would govern the return of trade- 
marks in certain instances. All returns of trademarks would be subject to 
outstanding licenses issued with respect thereto. 

The proposed section 40 (c) would authorize return of vested property to 
charitable, religious, and educational institutions without regard to its value. 

The proposed section 40 (d) would limit to $10,000 the amount of property to 
be returned to the estate or the heirs of a prevesting owner who had died since 
the date of vesting. In addition, it would specifically prohibit any one person 
from receiving more than $10,000. 

The proposed section 40 (e) would bar returns to persons claiming vested 
property who have previously settled or compromised suits or claims with respect 
to such property; to persons or firms behind the Iron Curtain as of January 1, 
1955, or subsequently ; and to persons convicted of war crimes. Section 40 (e) 
(2) uses the phrase “maintained his principal dwelling place” in connection with 
the disqualification of persons behind the Iron Curtain. This phrase is used in 
preference to language appearing in section 2 of the Trading With the Enemy Act 
which defines an enemy as including a person “resident within” enemy territory. 
The definition in section 2 has caused difficulty, in part because of uncertainty as 
to the weight to be given to a person’s intent as to the future place of his abode. 
The phrase “principal dwelling place” would eliminate such intent from consid- 
eration. 

The proposed section 40 (f) would exclude from return by reference to specific 
vesting orders any income received by this Office from Mein Kampf and other 
works mentioned above and would exclude the Hoffman photographic collection 
both as to income and actual physical property. 

The proposed section 40 (g) would exelude the return of moneys received from 
patent licensing contracts deemed to be violative of antitrust statutes and moneys 
received from the use of patents prior to the end of 1945. 

The proposed section 40 (h) would bar return of property to a person claiming 
such property through his stockownership or other beneficial interest in a busi- 
ness enterprise which owned the property prior to vesting . 

The proposed section 40 (i) is practically identical with section 32 (d) of the 
Trading With the Eenemy Act. It would restore persons to whom return is 
made to all rights, privileges, and obligations in respect of the returned property 
which would have existed if the property had not been vested. This section 
would specifically exculpate the Government from any liability in connection with 
its administration or use of the property during vesting. It would also bind the 
returnee by any notice received by the Attorney General prior to return and 
impose on him any obligation which accrued with respect to the property during 
the time of its vesting. The period of vesting would not be included for the 
purpose of determining the application of any statute of limitations to the asser- 
tion of any rights by such person, 
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The proposed section 40 (j) is practically identical with section 32 (e) of the 
Trading With the Enemy Act. It would permit persons eligible for return under 
the proposed section 40 to sue subsequent to the return to establish as against the 
returnee any right, title, or interest they may have in the returned property. 
The period of vesting would not be included in determining the application of 
any statute of limitations to any such suit. 

The proposed section 40 (k) would require that claims for return under 
section 40 be filed within 1 year from enactment in such form as the Attorney 
General shall prescribe. New claims would be required from persons who have 
filed previously under other sections of the Trading With the Enemy Act. 

The proposed section 40 (1) would prevent anything in section 40 from 
affecting the rights of claimants to pursue remedies under sections 9 (a), 32 
or 34 of the act. It would prohibit a person claiming property under section 
9 (a) or section 32 from receiving a return under section 40 unless he waives 
his claim under section 9 (a) or section 32 to the amounts of expenses and 
reserves retained under section 40 (m). A return of property to any person 
under section 40 would be prohibited while a claim to the same property filed 
by some other person is pending under section 9 (a) or section 32. 

The proposed section 40 (m) would provide for the retention by the Attorney 
General of the amount of conservatory expenses incurred with respect to the 
returnable property, a charge for administrative expenses and reserves for 
the payment of taxes and debt claims. It would provide that such expenses 
and reserves be retained from any additional property of the owner prior to 
vesting. Any unused portion of a reserve for the payment of taxes or debt 
claims would become returnable as though it had not been a part of a reserve. 
Returnees would be permitted to pay the amounts of expenses of reserves in lieu 
of the liquidation of returnable property to provide funds therefor. 

The proposed section 40 (n) relates to the controls exercised by the Treasury 
Department pursuant to section 5 (b) of the Trading With the Enemy Act over 
assets owned by Communist Chinese and certain other blocked nationals. Re- 
turned property would be subject to these controls if owned by such persons. 

The proposed section 40 (0) would make the determinations of the Attorney 
General in the administration of se¢tion 40 final. 

The proposed section 40 (p) contains definitions. 

The proposed section 41 (a) defines “copyrights.” 

The proposed section 41 (b) would provide for the divestment of vested 
copyrights effective 90 days from the enactment of the section. This 90-day 
period is proposed in order to afford time for adequate notice and instructions 
to American licensees and American parties to vested prewar copyright con- 
tracts regarding the effect of divestment on their future payments of royalties 
and taxes thereon. Divestment would be made subject to outstanding licenses 
previously issued and assignments of interest in such licenses. The rights 
remaining in the Attorney General under licenses would be transferred effective 
the day of divestment to the owner of the divested copyrights. All royalties 
accrued up to that day would have to be paid to the Attorney General. 

The proposed section 41 (c) would divest the vested interests on prewar 
contracts relating to copyrights effective 90 days from the enactment of the 
section. All sums payable under such contracts prior to the day of divestment 
would have to be paid to the Attorney General. 

The proposed section 41 (d) would exclude from return the right to sue for 
infringement during the period of vesting. 

The proposed section 42 would authorize the transfer of motion-picture prints 
to the Library of Congress with the exception of prints subject to claims under 
present law. The Library would have full discretion to retain or dispose of 
the prints in any manner it deems appropriate. 

Section 3 of the proposed bill would amend section 32 (h) of the Trading 
With the Enemy Act to exclude from returns to designated successor organiza- 
tions thereunder any property returnable under the proposed section 40. 


War Cratrms. Act AMENDMENTS 
GENERAL STATEMENT 


The second part of the proposed bill provides for the receipt and settlement by 
the Foreign Claims Settlement Commission of five types of World War II claims 
for losses suffered by nationals of the United States. Claim payments are pro- 
posed to be made from the war claims fund into which proceeds from the 
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liquidation of World War II vested enemy assets are to be transferred as pro- 
vided in the first part of the proposed bill. The war claims fund was created 
upon enactment of section 13 of the War Claims Act of 1948, as amended (ap- 
proved July 3, 1948), for the express purpose of making expenditures only as 
provided in such act “or as may be provided hereafter by the Congress.” The 
types of claims authorized by the proposed bill are, briefly, as follows: 

(1) Physical damage to or physical loss or destruction of property located 
within the prewar boundaries of Albania, Austria, Czechoslovakia, the Free 
Territory of Danzig, Estonia, Germany, Greece, Latvia, Lithuania, Poland, and 
Yugoslavia in the period beginning September 1, 1939, and ending May 8, 1945, 
occurring as a direct consequence of military operations of war or of special 
measures directed against such property because of the enemy or alleged enemy 
character of the owner. 

(2) Damage to or the loss or destruction of ships or ship cargoes occurring 
as a direct consequence of military action by Germany in the period beginning 
September 1, 1939, and ending May 8, 1945. 

(8) Net losses by maritime insurance companies incurred in the settlement 
of claims for insured losses, including reinsured losses, of American-owned ships 
or ship cargoes which were lost, damaged or destroyed as a direct consequence 
of military action by Germany in the period beginning September 1, 1939, and 
ending May 8, 1945. 

(4) Loss or damage on account of the death or injury of any civilian national 
of the United States who was a passenger on any vessel engaged in commerce 
on the high seas if such death or injury was a result of military action by Ger- 
many during the period beginning September 1, 1989, and ending December 11, 
1941 (the date upon which the United States declared war against Germany.) 
In this general category the proposed bill would also include claims for the loss 
or damage to the property (chiefly personal effects) as any such passenger. 

(5) Losses resulting from the removal of industrial or other capital equip- 
ment in Germany which was owned by the claimant on May 8, 1945, and 
removed for the purpose of reparation including losses from any destruction 
of property in connection with such removal. 

Within the limits of the categories of claims provided for in the proposed bill, 
except with respect to death or personal injury claims, provision is made for 
the recognition of claims based upon assignments to the claimant of the rights 
or interests in lost of damaged property or property that was subject to repara- 
tion removal. 

Recognition of claims of stockholders or the direct or indirect owners of any 
other proprietary interest in a corporation or other entity, under the proposed 
bill would be conditioned upon 25 percent ownership, direct or indirect, of such 
interest at all times between the date of loss and the date of filing claim, by 
United States citizens or nationals. Each award under this type of claim would 
be in an amount equal to the respective percentage interest of each claimant in 
the total corporate ownership. In other words, if one-half of the stock of a 
corporation were owned by 5 persons each having a one-tenth ownership of the 
total stock and the total loss was $1 million, such individuals collectively would 
be entitled to one-half the loss and each claimant to one-fifth of such one-half, 
or $100,000. 

Payment of awards certified to the Secretary of the Treasury by the Foreign 
Claims Settlement Commission would be made in the following order of priority : 

(1) Death and disability claims would be paid in the full amount of each 
award certified, up to $7,500. 

(2) Payments up to $1,000 would then be made on awards certified for all other 
claims. Thus if the award is for $1,000 or less the full amount certified would be 
paid. 

(3) Thereafter, payments would be made on the unpaid principal of awards 
in equal amounts on each award or in the total amount of the remaining unpaid 
principal amount whichever is less. The total payments under priorities (2) 
and (3) on any single award would not exceed $10,000 under the bill. 

(4) Within the limits of any remaining funds available for payment of 
awards and after satisfying the requirements of priorities (1), (2), and (3) in 
that omer, any remaining unpaid principal of an award would be paid on a 
prorated basis. 

Eligible claimants or their predecessors in interest, in the case of natural 
persons, are required to be nationals of the United States on the date of the 
loss for which a claim is filed and continuously thereafter until the date of 
filing such claim. In the case of a person who may have lost United States 
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citizenship through marriage to a citizen or subject of a foreign country, such 
person would be an eligible claimant if citizenship is reacquired prior to the 
date of enactment of the proposed bill, and if such person would have been 
a national of the United States at all times on or after the date of such loss if 
such marriage had not taken place. A national of the United States is defined 
as any person who is a citizen of the United States or who owes permanent 
allegiance to the United States. Aliens are expressly excluded from such 
definition. 

Eligible claimants, or their predecessors in interest, in the case of corporations 
or other entities, under the proposed bill, are required to have been incorporated 
or otherwise organized under the laws of the United States or of any State 
or Territory thereof or the District of Columbia on the date of the loss, damage, 
destruction, or removal of its property. In addition the proposed bill requires 
as a condition of eligibility for such corporations or other entities that at least 
50 percent of the outstanding capital stock or other proprietary interest in such 
entity was owned directly or indirectly by natural persons who could qualify 
as eligible claimants as described in the preceding paragraph. 

These provisions of eligibility follow the traditional and generally accepted 
principle of international law relating to the nationality of claimants asserting 
claims against governments other than their own. It is believed a strict com- 
pliance with the eligibility requirements established by international law is 
essential since the claims are to be paid from the proceeds of assets vested and 
retained in lieu of the usual type of war reparation payments. 

In addition to the foregoing major provisions of the proposed bill certain neces- 
sary collateral provisions are included relating to the claims filing period, 
limitation of attorneys fees, deduction for administrative expenses and similar 
adminstrative matters. 


SECTION-BY-SECTION ANALYSIS OF PROPOSED AMENDMENTS TO THE WAR CLAIMS 
Acr or 1948, As AMENDED 


Section 4 of the bill designates as title I all present provisions of the War 
Claims Act of 1948, as amended, without redesignation of original section 
numbers. 

Section 5 of the bill changes the word “Act” to “title” wherever it appears in 
the present War Claims Act (which becomes title I) except in section 13 (a) 
of such act. This section creates the war claims fund and requires “The 
moneys in such fund shall be available for expenditure only as provided in this 
Act * * *,.” Since claims authorized in this proposed bill are also payable 
from this fund, the word “Act” in this case must not be changed to “title.” 

Section 6 of the bill contains all necessary provisions relating to the receipt, 
settlement, and payment of the claims therein authorized. These provisions 
would be designated as title II of the act and would add to the War Claims Act 
new sections 201 through 216. These new sections provide as follows: 


DEFINITIONS 


Section 201: Subsection (a) defines the territorial limits of the European coun- 
tries named in this subsection and within which compensable war losses must 
have occurred. These limits are those generally accepted as existing on De- 
cember 1, 1937. Alterations in the boundaries of these countries did not begin 
until 1938. The countries named in subsection (a) are Albania, Austria, Czecho- 
slovakia, the Free Territory of Danzig, Estonia, Germany, Greece, Latvia, 
Lithuania, Poland, and Yugoslavia. 

Subsection (b) defines the word “Commission” to mean the Foreign Claims 
Settlement Commission of the United States, which in subsequent sections of 
the bill is the agency designated to receive and determine the validity and 
amounts of claims filed thereunder. 

Subsection (c) defines the term “national of the United States” to mean a 
citizen of the United States, in the case of a natural person, and in the case of 
a corporation, partnership, unincorporated body or other entity, such as estates 
of decedents, trust estates, foundations, fraternal orders or societies organized 
or created under the laws of the United States, or any State or Territoryethereof, 
including the District of Columbia, in which not less than 50 percent of the 
outstanding capital stock or other proprietary or similar interest is owned, 
directly or indirectly, by nationals of the United States. Aliens are expressly 
excluded from the definition of the term “national of the United States.’ 
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Subsection (d) defines the term “property” to mean not only real estate 
which, of course, includes land, buildings, permanent fixtures to land or build- 
ings, but items of personal property of a tangible nature which can be presently 
identified, evaluated and which, in the judgment of the Commission, would 
normally be expected to have been owned by the claimant at the time of such 
loss, damage, or destruction. If, however, such items of personal property or 
movables were held or used by the claimant in carrying on a trade, business, 
or profession at the time of the loss, the strict requirements of identification 
and present evaluation would be waived, although the claimant would, never- 
theless be required to establish the fact that such property was held as inven- 
tory or employed in a commercial or professional operation. Such operations 
would include, of course, the operation of a school, scientific or other research 
facilities, and similar related activities of a charitable or professional nature. 
Intangible property, such as rights or interests in real estate, loss of profits or 
income, goodwill, not susceptible of precise evaluation, or where the measure 
of damage would be purely speculative are expressly excluded from the defini- 
tion of the term “property.” 

ADMINISTRATIVE EXPENSES 


Section 202: This section authorizes the appropriation out of any money in the 
war claims fund for the purpose of defraying necessary expenses of the Com- 
mission and the Treasury Department required for the administration of the 
program authorized under the bill. 


CLAIMS AUTHORIZED 


Section 203: This section contains five subsections, (a) through (e), each of 
which contains provisions for specific types of claims which the Commission 
would be authorized and directed to administer. 

Subsection (a) authorizes claims arising from the physical damage to, or 
physical loss or destruction of, property (a defined term under the bill) which 
at the time of such damage, loss, or destruction was located in Albania, Austria, 
Czechoslovakia, Free Territory of Danzig, Estonia, Germany, Greece, Latvia, 
Lithuania, Poland, or Yugoslavia. In determining whether the loss occurred 
in any of these countries, reference will be made to the boundaries of such 
countries as they existed in continental Europe on December 1, 1937, in accord- 
ance with section 201 (a) of the bill. This subsection further requires that such 
loss shall have occurred in the period beginning September 1, 1939, when active 
military operations began with the invasion of Poland by Germany, and ending 
May 8, 1945, the day following Germany’s unconditional surrender and the 
cessation of military operations in the European theater. The loss, damage, 
or destruction must have occurred either as a direct consequence of military 
operations of war or from special measures directed against property in the 
countries or territories named, and in the respective periods of time specified, 
because of the enemy or alleged enemy character of the owner. 

It is further required that the property forming the subject matter of a claim 
under subsection (a) of section 208 must have been owned directly or indirectly 
at the time of its loss, damage, or destruction by a national of the United States 
as such term is defined in subsection (c) of section 201. In other words, it 
must have been owned by a natural person who was a citizen of the United 
States or a corporation or other entity which could qualify as a national of 
the United States. In this connection, a subsequent section of the bill pro- 
hibits any award unless the claimant and all predecessors in interest were na- 
tionals of the United States continuously from the date of loss to the date of 
tiling the claim. 

Section 208 (b) : Authorizes claims by American ship or cargo owners for their 
losses resulting from military action by Germany in the period September 1. 
1939, to May 8, 1945. Marine insurers or reinsurers or their assignees are not 
eligible claimants under this subsection. The latter claims are provided for in 
section 208 (c). Subsection (b) is designed to take care of possible claims by 
self-insurers, particularly in the period early in 1942 when no such insurance, 
either Government or private, was available, and where essential defense or war 
materials were being shipped abroad. 

Section 203 (c): The same types of marine loss claims are authorized in this 
subsection as in subsection (b), but only in the case of marine insurance or rein- 
surance underwriters who suffered net losses on policies underwritten for Ameri- 
can hulls or cargoes Curing the same period, September 1, 1939, to may 8, 1945. 
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Except for a short period, early in 1942, such insurance was otherwise avail- 
able. The underwriters were particularly depended upon, during this period, 
for insurance coverage. Thus they prevented any substantial dimunition in 
the flow of war materials and supplies abroad. 

As indicated, the basis of claims hereunder would be the net losses suffered by 
the insurers or reinsurers on risks insured under policies covering American- 
owned hulls and cargoes lost or damaged by military action of Germany in the 
period specified. Under this subsection, the companies would file, not as sub- 
rogees but as direct claimants for net losses which they sustained; in other 
words, for the difference between their aggregate premium receipts on all such 
policies, hull and cargo combined, and the aggregate of indemnity payments on 
hull and cargo policies. 

Section 203 (d) : Death, injury, and property loss claims by American civilian 
passengers aboard commercial vessels resulting from German attack on the high 
seas are provided for in this subsection. Such death, injury, or loss must have 
occurred in the period beginning September 1, 1939, just prior to the sinking of 
the steamship Athenia on September 3, 1939, and ending December 11, 1941, the 
date upon which the United States declared war on Germany. It is believed 
no such vessels carrying American civilian passengers were sunk or destroyed by 
enemy action after that date, and, in any event, there were ample deterrents 
to civilian travel in the period of open hostilities. American passengers on 
such vessels prior to the war, as in the case of Americans killed or injured on 
the Athenia, were the unwitting victims of enemy attack—a risk which they 
did not knowingly assume. 

Death claims by eligible survivors are limited to maximum awards of $7,500, 
and would be payable only to the surviving widow, husband, children, or parents 
of the deceased, as in the case of similar claims under other sections of the War 
Claims Act. Claims for personal injuries, however, following the general rule 
of law governing survival of actions, would not inure to the benefit of any par- 
ticular survivors if the injured claimant dies while his claim was pending or 
prior to an award, or if his death was not directly attributable to injuries sus- 
tained in the manner and in the period specified above. 

Property-loss claims by such American passengers would be confined to prop- 
erty as that term is defined in section 201 (d). It would be property normally 
expected to be in the elaimant’s possession at the time of loss. For the most 
part, these claims will not be large dollarwise and will include luggage, personal 
belongings, and the like. Whatever the property may be, appropriate proofs 
of ownership, identification, and value will, of course, be required. 

Section 203 (e): Provides for the very few but meritorious claims resulting 
from the removal from Western Germany of American-owned industrial and 
capital equipment for reparation purposes. These removals were authorized 
by the Potsdam and Paris reparations agreement. In a very real sense, these 
removals were tantamount to the physical destruction of such property and, 
therefore, properly regarded as war claims. Whether any particular items were 
removed for reparation purposes would obviously require appropriate docu- 
mentation, including proof of the consent for its removal by the Allied Control 
Council, the Allied Control Authority, or the United States Zone commander, 
and proof that such removal resulted in a measurable loss to the claimant. 





TRANSFERS AND ASSIGNMENTS 


Section 204: This section would permit the filing of a claim under subsections 
(a) or (b) of section 203 (property damage and direct ship or cargo loss claims) 
by the original owner of the property, notwithstanding the sale or assignment 
for value of such property subsequent to its damage or loss. It would also per- 
mit claims to be filed by assignees to whom a claim had been assigned for value 
under subsections (a), (b), or (e) of section 203 at any time prior to the enact- 
ment of proposed title II of the act. The rules of eligibility and entitlement to 
an award, in the case of such assignees, would, of course, remain unchanged. 


NATIONALITY OF CLAIMANT 


Section 205: This section prohibits the allowance of any claim in favor of any 
claimant unless he and all of his predecessors in interest were nationals of the 
United States on the date of the loss, and continuously thereafter until the date 
the claim was filed with the Commission. The only exception provided for is 
in the case of a claimant who may have lost his United States citizenship 
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between these two dates solely by reason of marriage to an alien but who re- 
acquired such citizenship prior to the date of enactment of proposed title IT. 
The term “national of the United States” is defined to mean, in general, a citizen 
of the United States or one owing permanent allegiance to the United States, or 
a domestic corporation or other entity in which at least 50 percent of the capital 
stock or other proprietary or similar interest is owned, directly or indirectly, 
by nationals of the United States. 


CLAIMS OF STOCKHOLDERS 


Section 206: This section prohibits claims based upon any interest, direct or 
indirect, in a corporation or other entity qualified to receive an award under 
proposed title II in its own right. If any corporation or other entity is not 
eligible as a claimant, as in the case of a foreign or alien-owned corporation, 
partnership, or entity, claims are authorized under this section by stockholders 
or other owners of a proprietary or similar interest in such entity to the extent 
of their interest and if at least 25 percent of such interest in such entities has 
been owned, directly or indirectly, and continuously from the date of the loss 
to the date of the claim, by nationals of the United States who would be qualified 
to receive an award on any claim filed pursuant to proposed title II. The basic 
purpose of this section is to avoid the undue administrative burden of receiving 
and settling claims based upon a relatively minute interest in a foreign or alien- 
owned corporation whose property may have been damaged or destroyed or 
removed for reparation purposes. 


DEDUCTIONS IN MAKING AWARDS 


Section 207: This section specifically requires the Commission to take into 
account and to reduce any proposed award in the amount of any compensation or 
reimbursement received by the claimant from any source whatsoever for the same 
loss with respect to which a proposed award is made. In other words, the pur- 
pose of this section is to prevent any double benefits for the same loss. 


CONSOLIDATED AWARDS 


Section 208: This section permits the issuance of one award in favor of several 
individuals who may have a joint interest in any one claim. It is designed pri- 
marily to take care of those cases where the original owner of the property, 
forming the subject matter of a claim, may have died subsequent to the loss. 


CERTAIN AWARDS PROHIBITED 


Section 209: This section prohibits the issuance of an award in favor of any 
claimant who may have been convicted of treason or any other crime involving 
disloyalty to the United States. It would also prohibit awards in favor of any 
claimant whose claim under proposed title II is within the scope of title III 
of the International Claims Settlement Act. Title III of that act, which is 
presently administered by the Foreign Claims Settlement Commission, permits 
claims similar to those authorized under proposed title II of the War Claims 
Act, to be filed for certain war losses that may have occurred in countries named 
in section 201 (a) of this proposed bill. Certain claimants under title III of the 
International Claims Settlement Act could, conceivably, obtain full compensa- 
tion for their war losses, occurring in Greece, for example, if permitted to file 
claims under that act as well as under the proposed amendments to the War 
Claims Act. This possible result would occur largely in connection with dam- 
ages caused by Italy in any of the countries so named. This provision is neces- 
sary, therefore, to prevent duplication of claims and discrimination against 
claimants who could not qualify under these proposed amendments to the War 
claims Act, as in the case of those claiming recoveries for war losses occurring 
in Bulgaria, Hungary, or Rumania. By virtue of this provision, title III of the 
International Claims Settlement Act of 1949, as amended, and proposed title II 
of the War Claims Act of 1948, as amended, are expressly made mutually 
exclusive. 

CERTIFICATION OF AWARDS 


Section 210: This section requires the Commission to certify all awards to the 
Secretary of the Treasury for payment in United States currency. 
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CLAIM FILING PERIOD 


Section 211: This section requires the Commission to give public notice by 
publication in the Federal Register of the time when, and the limit of time 
within which such claims may be filed. Such limit is fixed at not more than 18 
months after such publication. The date of publication may not be more than 
60 days after enactment of proposed title II or of legislation making appropria- 
tion to the Commission for administrative expenses. 


CLAIMS SETTLEMENT PERIOD 


Section 212: This section requires the Commission to complete its affairs, in 
other words, to terminate settlement of all claims under proposed title II, not 
later than 5 years after enactment of such title or after enactment of initial legis- 
lation appropriating funds for the Commission’s expenses for carrying out its 
functions under such title. It is expressly provided that the life of the Com- 
mission itself will not be affected by this provision. 


PAYMENT OF AWARDS; PRIORITIES ; LIMITATIONS 


Section 213: This section directs payment of all awards certified to the Secre- 
tary of the Treasury to be paid out of the war claims fund in accordance with 
a proposed schedule of priorities. Under such schedule, claims based upon deaths 
or injuries would be paid in full up to a permissible maximum, in each case, 
of $7,500. On other types of claims this section authorizes an initial payment of 
$1,000 or payment in full if the award is made for less than $1,000. Awards 
in excess of $1,000 but not more than $10,000 would then be paid in an amount 
which would be the same for each award or in the amount of the unpaid balance 
of such award whichever is less. In other words, a claimant receiving an award 
of $5,000 would receive an initial payment of $1,000. If funds were sufficient 
he could conceivably receive, as a second payment, $4,000. In this case, how- 
ever, all other awards in excess of $1,000 would also receive second payments of 
$4,000, except those in total amounts of less than $5,000. These would be paid 
in full. No second payment could exceed $9,000. 

In the case of awards in excess of $10,000, and depending upon the availability 
of funds, the holder of such an award would receive a first payment of $1,000 
and a maximum second payment of $9,000. In these cases, however, the bill 
provides that the remaining unpaid balance of such an award would be prorated 
to provide an equal percentage distribution to all claimants similarly situated 
and to keep within any limit of funds available for the making of such payments. 

The remainder of this section deals with more or less technical provisions in 
connection with the actual payment of awards except paragraph (f) which pro- 
vides that the payment of any award which is not paid in full will permit the 
claimant, or award holder, to look for full payment at some time in the future. 
Subsection (f) expressly provides, in this connection, that such claimant will 
not be divested of his claim and that the United States in his behalf may proceed 
against any appropriate foreign government for the unpaid balance of his claim. 


FEES OF ATTORNEYS AND AGENTS 


Section 214: This section restricts the fees of attorneys, agents, or any other 
representative of a claimant for services rendered in his behalf in connection with 
any claim to an amount not to exceed 10 percent of the amount paid pursuant 
to any award that may be made. This provision follows the usual practice of 
the Government in limiting fees or compensation of representatives acting in 
behalf of claimants under similar circumstances. It will be noted that the 
limitation is based not upon the amount of the award, which could greatly exceed 
the amount of actual payments, but upon the total amount paid pursuant to an 
award. The demand or receipt of any greater percetnage would constitute a 
misdemeanor under the express provisions of the bill, subject to the payment of 
a fine of not more than $5,000 or imprisonment of not more than 12 months, or 
both. 

APPLICATION OF OTHER LAWS 


Section 215: This section makes applicable to proposed title II certain admin- 
istrative provisions of the International Claims Settlement Act of 1949, as 
amended, and the War Claims Act of 1948, as amended, as follows: 
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War Claims Act 


Section 2 (b), first sentence, authorizes the Commission to prescribe necessary 
rules and regulations and to delegate functions to any Commission member, 
officer, or employee. 

Section 2 (c) authorizes, for the purpose of any hearing, examination, or 
investigation, the issuance of subpenas requiring the appearance of witnesses 
or production of documents with related provisions as to witness fees and 
mileage. 

Section 11 requires appropriate notice to claimants of the approval or denial 
of their claims and the amount of awards, authorizes hearings with respect to 
claims and the subsequent affirmation or revision by the Commission of its origi- 
nal action. This section also provides that the action of the Commisison in 
allowing or denying any claim should be final and conclusive in all questions 
of law and fact and not subject to review by any other official of the United 
States or by any court. It is deemed essential that this finality clause be 
applicable with respect to the claims program authorized in proposed title II. 
In the absence of such a provision the program could not be completed within 
the 5-year limitation period and the funds available for payment of claims could 
be seriously jeopardized. It should be borne in mind that no vested property 
rights are involved in the determinations of the Commission in any claim filed 
under proposed title II. Such rights as may be created would be purely statu- 
tory in nature. Payments on awards would be clearly gratuities. Claimants 
will have, under proposed title II and the incorporated provisions of title I, 
ample safeguards in the presentation of their claims and the fair and equitable 
determination of their entitlement to an award. This provision is not at all 
unusual in situations of this kind. It means, simply, that the Commission will 
not have jurisdiction of a permanent nature with respect to any particular 
claim. 


International Claims Settlement Act 


Subsections (c), (d), (e), and (f) of section 7 of the International Claims 
Settlement Act relate to payment of awards certified by the Commission where 
the payee is under a legal disability or is deceased or, if a corporation or part- 
nership, is liquidated. This section also relates to payments to receivers or 
trustees and to assignees of an award. These provisions are necessary because 
of the possible change in circumstances that may occur between the issuance 
and certification of an award and the actual payment thereof. Although there 
is a relatively short time lag it frequently occurs that one in whose favor ap 
award is made may have died before payment can be effected. It is conceivable, 
too, because of the schedule of deferred payments provided for in the bill, 
that the time lag between an award and payment may extend over several 
years. This makes all the more important, provisions of the nature above 
described. 

TRANSFER OF RECORDS 


Section 216: This section simply makes it clear that any records, files, or 
documents in the possession of the Department of State which have a bearing 
on any claim filed under proposed title II will be available, upon request, to the 
Commission for the purpose of enabling the Commission to carry out its func- 
tions with respect to such claim or claims. 

The final section of the bill, itself, numbered section 8 is the usual severability 
clause by virtue of which the entire act will not be heid invalid if only one 
provision thereof is found to be invalid. 


Senator Jonnston. I notice here on page 20, it reads as follows: 


Losses resulting from the removal of industrial or other capital equipment 
in Germany owned directly or indirectly by a national of the United States on 
the date of removal and removed for the purpose of reparations including losses 
from any destruction of property incident to such removal. 

Would that include all of the materials removed by Russia? That 
is a quotation from the administration bill. 

Mr. GILLILLAND. I assume that it would; yes. 

Senator Jounston. So, then, you would have us paying for what 
Russia did, wouldn’t you? Isn’t that so? 
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Mr. GuuiaNp. Well, the United States citizens lost it and for 
present purposes the act of removal has been deemed a direct conse- 
quence of the war. 

Senator Jounsron. But shouldn’t Russia have a little bit to pay in 
there ? 

Mr. Gituitianp. I think it would be a splendid idea if we had the 
assets to discharge it. We are presently processing, you know, a lim- 
ited program for confiscation of American property by Russia in 
years gone by; that is, previous to the Litvinov assignment. There 
are no other Russian assets that I know of. 

Senator Jounson. Our Government, too, was advocating the re- 
moval of industrial and other capital equipment out of Germany 
along about that time. Now we come along and are going to pay for 
Russia’s removal of it. Is that the way we is it? 

Mr. Gruuitianp. I have a short statement here I would like to read 
in explanation of that matter, Mr. Chairman. 

Section 203 provides for the very few meritorious claims resulting 
from the removal from Western Germany of American-owned indus- 
trial and capital equipment for reparation purposes. These removals 
were authorized by the Potsdam and Paris Reparations Agreement. 
In a very real sense, these removals were tantamount to the physical 
destruction of such properties and therefore properly regarded as 
war claims. Whether any particular items were removed for repara- 
tion purposes would obviously require appropriate documentation, 
‘tibminie proof of consent for its removal by the Allied control 
authority and the Allied states commander and proof that such re- 
moval resulted in immeasurable loss to the claimant. 

Senator Dirksen. I would like to ask Mr. Gillilland what balance 
you have in the fund at the present time. 

Mr. Gutuititanp. The balances in the fund at the present time are 
quite narrow, Senator. I have a statement here which shows the 
condition of the fund as of January 31, 1957. That covers it all. 

Senator Dirksen. In fact, you have just about exhausted the $225 
million. 

Mr. GmuitiaNnp. Yes, that is true. The completion of the present 
religious claims program will require a further transfer of $5 million. 
That is shown on that statement. 

Senator Jonnston. Why is it that German property is paying for 
the claims caused by Japan? Just how do you justify that? 

Mr. GiuiaNnp. That isn’t a function, of course, that we control, 
Mr. Chairman. The War Claims Fund contains the proceeds of 
liquidation of both German and Japanese assets and the acts of the 
Congress have thus far designated its use, and, as I pointed out in my 
statement, the result has been that a great percentage of the claims 
that are attributable to Japan have, in fact, been paid wih the pro- 
ceeds of German assets. It just happens that the Japanese only had 
some fifty or sixty million dollars in assets that were subject to liqui- 
dation and, of course, the properties of Germany were much greater 
than that—several times over. 

Senator Jounston. Don’t you believe that there would have been 
some equity in letting each country pay its own share of the claims if 
we are going to use those funds for that purpose ? 
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Mr. GiLLitLanp. It seems to me, Senator, that the situation is very 
much out of balance at the present time. 

Senator Jounsron. Is there any way to remedy that situation 

Mr. Gruuianp. I think the way to remedy it would be to pay the 


claims that are attributable to Germany. They haven’t been touched 
so far. 


Senator Dirksen. The law provides for no segregation of those 
funds? 

Mr. GiLuitLtaANnb. There is no segregation under the law. 

Senator Dirksen. Administratively you take the claims as they 
come ¢ 

Mr. Giuittanp. That is right, we take the claims as they come— 
the ones we have been directed to process by the Congress. 


Senator Dirxsen. I think that this statement should be submitted 
for the record. 


Senator Jounston. Very well. 
(The statement reads as follows :) 


War claims fund analysis as of January 31, 1957 


MEE ces $225, 000, 000. 00 


Total deposits to the war claims fund__-- _-_- 
Withdrawals: 
Payment of claims, BEC _ _- ann 23, 410, 954. 18 


Payment of claims, FCSC_----- 14 SL SL. oie ed oe Bp Oa Oa ae 
Administrative expenses, BEC _ -__- epi aeenk rex 711, 223. 52 
Administrative expenses, FCSC _-_- pier ss: 4, 928, 029. 91 











Repayment of loans, State Department_-___-_________-_- 50, 550. 08 
BEC future payments____-_-__- Pace dh seoesocuke 17, 500, 000. 00 
GAO certificate of settlement____._.___-_-_- AAW EL 69. 50 
Total _- ibe insaee itte hs siete lie 224, 600, 827. 19 
tedeposits to the Fe GON nce thet vucuhent. So cac aks 6, 729. 28 
Total withdrawals Dati cS Ok SSB SoU io) _ 224, % 594, 097. 
Balance, January 31, 1067.24. «¢ snasoekhsarhwes> tach tn 405, 902. 09 


Anticipated transactions: Transfer from Office of Alien 
Prone 2 O24) ol)! Ae een hn Ue ee ges ee a A - +5, 00( 000, 000. 00 


ie telat a om echoes Wag 265, 000. 00 
bein Ris eae 1 5, 104, 417. 73 


Administrative expenses FCSC, 1958 fiscal year 
Transfer to P. of C., FCSC, 1958 fiscal year 














OMNOR. SelcouL ass. . Se. U Oo. Lute. 36, 484. 36 

1 $178,000,000 has been transferred from the war claims fund to the payment of claims account. As of 
January 31, 1957, there was a balance in this account of $5,646,599.59. Since it is anticipated that $10,751,- 
017.32 will be required for the payment of claims between February 1, 1957, and June 30, 1958, an additional 
transfer of $5,104,417.73 will be required. 
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Distribution of claims payments by area from 1950 through Nov. 30, 1956 


j 
j 


| Number of Amount 























payments 

European: 
POW’s—(Public Laws 806, 303.and 350) .........................-........ 162, 541 $51, 776, 593 
Pacific: | any ae ogy 
Civilian—(Public Law 896)___ _- i tekcalacaeli Necneatllcdaaaeinaleentiaesindhiethadiars teartasenasencicnderts 9, 238 13, 668, 078 
POW’s—(Public Laws 896, 303 and 359)_..............-...--..----.----- | 192, 947 71, 478, 851 
Religious—(Public Laws 896 and 303) -_-........-.--...---.---.-.-----.-.-]| 122 20, 006, 495 
Sequestered Accounts—(Public Law 744)__..........--.....-----.------- 3, 162 10, 570, 478 
hk nl a ch eee bemedoreerepiyahense 2, 190 4, 072, 107 
NO hse hee dees 207, 659 119, 886, 009 
Area undetermined: | ee eo 
re eg ecoennnnl 201 335, 536 
Merchant seamen (Public Law 744) -_____._--- Ses aede ks Peete owes cnn 173 | 324, 804 
eee eee emrnres TiS OF TG UNL) PONS hs 374 | 660, 340 
Korea: Cae a et 
ne pan I ND on 2d ee ei da | 9, 395 | 8, 865, 009 
Rae ir NO STE GBI a oi wi ence nso an esate shyetehinieges-nasaanes 10 | 16, 774 
a a a EE ak been scandal 9, 405 | 8, 881, 783 





Mr. Gruuitnanp. Mr. Clay has a little more detail to comment on 
the bill than I have given you. 

Senator Jounsron. Very well. I was figuring on each Depart- 
ment having one person, but it is all right. Please make it brief. 


STATEMENT OF HENRY J. CLAY, COMMISSIONER, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 


Mr. Cray. Mr. Chairman, I have a prepared statement and real- 
izing the press of time, I will merely submit the statement and sum- 
marize, if I may, some of the categories of claims and then some of 
the statistical references relating to the claims. 

Senator Jounsron. Do you have copies of your statement ? 

Mr. Cray. I believe I distributed them. 

Senator Jounston. All right, it will be part of the record. 

(The statement reads as follows :) 


STATEMENT OF HENRY J. CLay, COMMISSIONER, FOREIGN CLAIMS SETTLEMENT 
CoM MISSION 


Mr. Chairman and members of the subcommittee, I want to thank you for 
this occasion to appear before your committee. As a member of the Foreign 
Claims Settlement Commission, I will take this opportunity to address my brief 
remarks to the necessity of undertaking such a program and summarize the 
various categories of claims which may be asserted by United States nationals 
as contemplated by the administration measure as well as by S. 600, and I 
shall endeavor to explain the views of the Commission in this regard. 

Supplementing the statement of Judge Gillilland, I would like to add, for 
purpose of emphasis, that in the interest of sound international relations and 
to immediately provide for compensation for the claims of United States na- 
tionals it is important that legislation be enacted for the settlement of these 
claims. Many of the claims, in certain instances, arose nearly 15 years ago. 
As time passes, not only the problem of determining such claims multiply, but 
the fruits of such benefits can no longer be enjoyed by those rightfully entitled 
thereto. Delayed justice is denied justice. 

In one sense there is a responsibility by the Congress to dispose of its moral 
obligation to American nationals by virtue of the fact that through conversion 
of these rights in order to further its public purpose of restoring peace with 
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Germany, our Government selected private claims which would qualify for 
reparation and surrendered these, along with similar national claims, to Ger- 
many pursuant to the Bonn agreement. By so doing, there clearly appears an 
obligation on the part of our Government under the fifth amendment to our 
Constitution, to provide for payment to American nationals thus effected. This 
is an accepted technique and pattern of postwar settlement. Our Government, 
having taken the private claims of its citizens or nationals for reparation from 
our former enemy, is now obliged by the supreme law of our land and in good 
justice and equity to provide a means of compensation to its nationals for their 
property thus taken. 

It is recognized that there have been serious debates in the past and there 
is consideration at the present time concerning whether the United States should 
or should not return enemy property; that is, private property of German na- 
tionals found in this country at the outset of World War II. For obvious 
reasons there is no desire to enter into the arena of argument on either side 
of this question as the resolution of this problem is one clearly within the 
province of the Congress. However, as you know, the Congress enacted section 
32 of the Trading With the Enemy Act, authorizing return of vested property 
to persons having merely technical enemy status, and to enemy nationals who- 
were persecuted by their own governments. Thereafter, by the War Claims 
Act of 1948, the Congress added section 39 to the Trading With the Enemy Act 
which provided, among other things, that German assets not returned or paid 
out under section 32 should be retained by the United States, without compensa- 
tion to the former owners. In addition, as you know, the policy of the Paris 
Reparation Agreement was also affirmed in the Bonn Convention of 1952 for the 
settlement of matters arising out of the war and the occupation between the 
Federal Republic of Germany and the United States, Britain, and France. The 
provisions of the said Bonn convention were carried forward and thereafter 
approved in the Paris Protocol of 1954, which was approved by the United 
States Senate on April 1, 1955, and came into force and effect on May 5, 1955. 

The foundation for undertaking to compensate American nationals for claims 
arising out of World War II may be found, in part, in international agreements 
and in existing domestic law, but the main reason for undertaking such a pro- 
gram to settle these claims is in the moral responsibility of our Government 
to see that American nationals are compensated for damage and/or loss to 
their property occasioned by war. The existing body of international law seems 
reasonably clear in connection with the conduct permissable to belligerents 
in relation to seizure and treatment of aliens and alien property. Claims based 
upon property loss, damage, or confiscation fall generally within the following 
categories: 

(a) Loss or destruction of real and personal property ; 

(b) Damage or injury to real or personal property ; 

(ec) Seizure, requisition or removal of real or personal property ; 
(d) Denial of use of real or personal property ; and 

(e) Personal injury claims. 

The development of principles relating to the protection of nationals and 
foreign claimants can be found in the history of past international arbitration. 
Settlement of war claims and affording proper and adequate relief to nationals 
of the United States who have suffered as a result of the ravages of war have 
generally been disposed of by creation of international tribunals. However, the 
pattern of the past indicates that this manner of disposition has been accom- 
panied by prolonged and discouraging delays. It, therefore, seems obvious and 
logical in the interest of sound international relations and in justice to our 
citizens that a method of settlement and a program for disposing of these war 
claims be undertaken forthwith. It also seems timely for the Congress to 
undertake to compensate American nationals for the economic injury in the 
areas suggested in the executive branch proposal and in S. 600 which were 
occasioned by the war. That the Congress grant such relief for its nationals 
seems just and equitable. The manner and means for the settlement of these 
rights likewise are directly within the province of the Congress. 

Moreover, it is timely for us to examine the nature, type and extent of the 
claims that fall into this area of consideration. The first category of claims 
considered by the measures cover physical loss, damage or destruction of prop- 
erty located in Albania, Austria, Czechoslovakia, Germany, Greece, Poland and 
Yugoslavia occasioned between September 1, 1939, and August 14, 1945. Such 
losses, to be eligible for compensation, must have arisen as a direct consequence 
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of military operations of war, or of special measures directed against property 
during the war because of the enemy or alleged enemy character of the owner. 
We believe this provision to be in the public interest. It follows a like pattern 
undertaken by our allies in according relief for such losses. We recommend 
favorable consideration of this category of claims. We would further recom- 
mend that such losses arising in Estonia, Latvia, Lithuania, and the Free Terri- 
tory of Danzig should also be included in the area of consideration. 

The second category of claims considered concerns loss, damage or destruction 
of ships or ship cargoes owned by United States nationals at the time of the loss 
and which occurred as a direct consequence of military action by Germany from 
September 1, 1939, to August 14, 1945. We believe this provision to be in the 
public interest and, accordingly, recommend enactment. 

The third category of claims within the purview of the Administration’s pro- 
posal concerns claims for loss or damage on account of the death or injury of 
any civilian national of the United States who was a passenger on any vessel 
engaged in commerce on the high seas provided such death or injury was the 
result of military action by Germany from September 1, 1939, to December 11, 
1941. Compensation is limited to $7,500 for this type of claim. With respect to 
personal injury claims we would suggest that the survivorship provision be made 
inapplicable. The reason for this recommendation is that, normally, under our 
common-law actions based upon personal injuries do not survive the injured 
person in favor of the heirs or estates. However, the claims for loss or damage 
to personal property of United States nationals would survive and would be 
eligible for compensation. In general, we would recommend favorable consid- 
eration and enactment of this provision by the Congress. 

I would like to bring to your attention two categories of claims which we 
believe should also be included in legislation of this character. 

First, we believe that losses incurred by insurance companies based upon 
settlement of claims for insured losses, including reinsured losses, of ships and 
ship cargoes of United States nationals as a direct consequence of military action 
by Germany from September 1, 1939, to May 8, 1945, should be included. It is 
the view of the Commission that insurance companies have valid war claims in 
that many ships engaged in commerce would not have put to sea and the United 
States and nations friendly to it would have been denied vital material had not 
the war-risk contracts of insurance been made available. 

The second type of loss that we believe merits your attention is the loss sus- 
tained by United States nationals who on May 8, 1945, owned industrial or other 
capital equipment in Germany which was removed for the purpose of reparations. 
Loss from destruction of property in connection with such removal should also 
be included. These claims, of course, are based on losses sustained by reason 
of the implementation of the Potsdam agreement and the Paris reparation agree- 
ment. In light of the then avowed aim to destroy Germany’s war potential, we 
believe that the loss sustained by United States nationals by the removal of capi- 
tal goods was inextricably linked with the aims of war against Germany and 
should, therefore, be regarded as a compensable war loss. 

It should be noted that there are certain classes of property or rights and inter- 
ests in property which should be excluded from consideration under any program 
to be established and payment should not be made either directly nor indirectly 
on account of loss or damage to such claims of property or property rights and 
interests. Among those items which should be excluded, supported by a line of 
precedence in settlement of international claims which arise out of hostilities, 
are the following: 

(a) Accounts receivable, bills receivable, records, drawings, plans, for- 
mulas, and securities. 

(b) Money, bullion, furs, jewelry, stamps, precious and semiprecious 
stones, antiques, works of art, books and printed publications more than 50 
years old, curiosities, models, stamp and coin collections, objects of historical 
of scientific interest, pleasure watercraft, and pleasure aircraft. 

(c) Other tangible property not specified in subsections a or b. 

(d) Losses to creditors resulting from failure of an enemy government 
to discharge its debts. 

(e) Losses resulting from the nationalization or other taking of property, 
or interest in and with respect to property, by allied, enemy, or cobelligerent 
governments: Provided, however, That losses because of damage to property 
subsequently so nationalized or taken shall be excluded. 

(f) Losses resulting from loss of or arising from: 

1. Use of property after damage, destruction or sequestration ; 
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2. Profits on business carried on with or in property damaged, de- 
stroyed, or sequestered ; 

3. Rental of property damaged, destroyed, or sequestered ; 

4. Interest and dividends on investments alleged to have been dis- 
continued by reason of damage, destruction, or sequestration of property : 

5. Value of money, or money claims, due to depreciation or deyalua- 
tion of currencies or payments therein, or inflation ; 

6. Financial benefits, such as royalties and the like, from patents, 
trademarks, and copyrights or because of infringements thereof: 

7. Rents; 

8. Goodwill of business ; 

9. Blocking of funds; 

10. Wages or earnings; 

1. Pension payments; and 

12. Expenses sustained in established claims hereunder, provided, 
however, that sums including rentals, interest and dividends on inyest- 
ments, accounts, royalties or other benefits from patents, trademarks, 
and copyrights collected by enemy or enemy puppet authorities and not 
returned shall not be excluded hereunder. 

Based upon an actual count of notations of intention to file claims in all of 
the categories enumerated, it would appear that the total number is 28,000. 
Total asserted losses approximate $215 million. 

These comments are only general observations. The official position of the 
executive branch may already be, or shortly will be, before your honorable 
committee. I believe the approach in the legislation therein proposed meets, in 
general, all moral and legal requirements of a claims program such as here 
discussed. These proposals are sound and logical. They are founded upon rights 
in law and equity. I respectfully recommend to your honorable committee that 
early legislation be enacted to entertain claims of American nationals for losses 
oceasioned by hostilities during World War II in the areas and in the categories 
suggested. 

Mr. Cray. Mr. Chairman, I would like to summarize some of the 

salient features of my prepared statement and suggest certain addi- 

tional points which will emphasize and supplement “the position that 
immediate steps be taken to provide for compensation to United States 
nationals for claims that arose as a direct consequence of military 
operations of war during World War II. 

I respect the time limits and the many witnesses to appear before 
your committee and, in light of that fact, I would like to point up the 
fact, nevertheless, that there has been quite considerable discussion 
between lawyers and legal circles and others concerning the question 
of to return or not to return enemy properies seized by the United 
States during World War II. I am not prepared as a witness con- 
cerning that feature of the legislation pending before this subcom- 
mittee. But, necessarily, by virtue of my appearance, I am here sup- 
porting the Administration bill covering the entire program, 

Inasmuch as this Administration proposal before us includes, among 
other things, a limited return of certain proceeds in the hands of the 
Office of Alien Property derived from the liquidation of German 
assets vested pursuant to the provisions of the Trading With the 
Enemy Act, as amended, during World War II to former German 
owners, I should like to make certain observations of a legal nature. 

I think it timely to call your attention and to emphasize, Mr. Chair- 
man, the fact that these assets are being returned to qualified German 
nationals as an act of grace or in the form of a gratuity by this Gov- 
ernment and should not in any way be considered or predicated on 
returns made as a matter of law. 

Senator Jonnstron. Well, according to that statement, you say we 
confiscated the property but we just are going to give them a little 
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money if they want that. That is what you are saying, isn’t it? You 
advocate confiscation but you say “We will give you a little bit because 
you are in need.” Isthat your statement ? 

Mr. Cray. No, sir. That is a matter of policy that was determined 
by the Department of State and all I am trying to do is to show the 
justification for the fact that here a gift or a gratuity has been sug- 
gested by the Government to people—certain limited categories of 
people—who are in a hardship category and living within Western 
Germany. As has been stated, Mr. Chairman, by a preceding wit- 
ness 

Senator Jounston. Do you have anything in the bill that points out 
that you are giving it just for hardship alone‘ 

Mr. Cray. There is nothing specifically in the bill, but I think in the 
statement that accompanies the bill, Mr. Chairman, there is a state- 
ment that this return is definitely a gratuity and is a matter of grace. 
The witness from the Department of State suggested that this return 
was very definitely a matter of grace by this Government to this cate- 
gory of claimants. 

Senator JoHnsron. But at the same time you have some reason for 
giving it from the standpoint of equity, then, do you not ? 

Mr. Crary. I wouldn’t predicate it on that. If I may, Mr. Chair- 
man, I would like to complete the presentation on this. 

Senator Jounsron. Why do you pick out in Germany just the 
people that had these claims? Why not pick everybody in Germany 
and give them a little gratuity ? 

Mr. Cray. Well, I would assume that you refer to individuals that 
would be located in Western Germany. 

Senator Jounstron. Western Germany, sure. That is understood. 
As long as they are behind the Iron Curtain, we haven’t anything to do 
with that. These claims do not have anything to do with that. 

Mr. Cuay. Mr. Chairman, the decision on that was a matter that 
certainly would fall within the province of the Department of State, 
which has joined in the presentation of this bill, as I think you are 
aware, sir; and it is a matter of diplomatic or has been a matter of 
diplomatic discussions between Chancellor Adenauer and President 
Eisenhower. These conversations have been incorporated to an extent 
in the bill that is presently before your committee for its consideration. 
It would be without my province to reason or to wherefor. 

As I remember it, Mr. Chairman, there was a witness before your 
committee from the Department of State who suggested to you that 
the United States had participated with 17 allied powers in the Paris 
agreement on reparations, which was executed on January 14, 1946, as 
asignatory tothat agreement. The 18 allied powers were convened by 
it. The United States, United Kingdom, and France agreed that 
German external assets located in the participating countries or in 
neutral territory, which included industrial equipment, the merchant 
shipping, and all private property, was to be distributed among the 
signatory governments as its reparation share and the said agreement 
included an express interallied obligation barring the return of this 
Pee to Germany. 

This act certainly was not based upon vengeful retaliation by the 
allies, but as a practical means of retaining available assets for joint 
reparation. 
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The participating countries have subsequently incorporated in their 
internal legislation the obligation of the Paris agreement and have 
not returned enemy assets. This was done in the United States by 
the Congress when it enacted the War Claims Act of 1948, adding 
section 39 of the Trading With the Enemy Act to bar return of 
vested assets, pursuant to the provisions of the Paris agreement. 
Any act which would violate this agreement would most certainly be 
considered unilateral violation of the Paris agreement. ‘To attempt 
legal return of title, as such, would disturb the interallied unity for 
maintaining a standstill policy underlying closed war measures for 
liquidation and disposal of German external assets, which would 
force the allied governments to reopen reparation claims. 

Mr. Woop. Mr. Clay, aren’t you getting into questions of policy 
there, when you make that statement ? 

Mr. Cray. I am suggesting this as a legal conclusion, in showing 
the development of the diplomatic relations that have taken place 
between our allies in connection with this property, Mr. Wood. 

Mr. Woop. Is your agency not an administering agency, rather 
than a policymaking agency ? 

Mr. Cray. That 1s correct. 

Mr. Woop. Then aren’t you transgressing on the appropriate func- 
tions of your own agency when you suggest the things you are sug- 
gesting now 4 

Mr. Cuiay. I was trying, Mr. Wood, to justify a background legally 
in connection with the legislation that has been proposed to the Con- 
gress by the administration. 

Mr. Woop. Are you dissatisfied with the justification Mr. Elbrick 
has presented for the State Department ? 

Mr. Cray. No, sir. 

Mr. Woop. Are you reasonably sure you will be dissatisfied with 
the presentations to be made by the Justice Department ? 

Mr. Cray. I am not, sir. 

Senator Jonnston. I would also like you to explain why you make 
it $10,000—why you didn’t make it $15,000, $12,000, $11,000 or $8,000, 
or some other figure. As suggested by you, you pick a claimant and 
say you are not paying him anything; you are just giving him some- 
thing. I would like you to tell me why you limit the gift to $10,000 
instead of $15,000, or some other figure—or a certain percentage 
of the claim. 

Mr. Cray. Yes, sir, Mr. Chairman, in apprising ourselves of the 
extent of these claims, we examined those claims that had been sub- 
mitted previously, or the ones at least that the information was re- 
ceived from the Department of Justice on, and they were claims of 
individuals who had property sequestered in this country and we 
found that in excess of 90 percent of the properties that would be 
involved in this category of claims of individuals who had property 
were claims in an amount less than $10,000; that the figure in excess 
would be individuals who had substantially larger claims—enor- 
mous claims, as a matter of fact, and in the interest of justice to the 
smal] individual who we were trying to help, we limited it for pur- 
poses of administration to $10,000. 

Senator JoHnston. Has the amount of the claim stayed the same 
ever since you first recommended that? You recommended that pro- 
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posal a few years ago. Haven’t the claims increased in value a little 
during that time? 

Mr. Cray. The amount of property has changed. 

Senator Jounston. As far as the value, it has increased, has it not/ 

Mr. Cuay. It may very well have. 

Senator Jounston. I want to get on the record why the adminis- 
tration always shoots at $10,000. If you go back to 1923, it thought 
it should be $10,000, I believe, at that time. Here you come back 
shooting at $10,000 again at this time in regard to these claims. It is 
always $10,000. Now I would like you to explain why you reach that 
figure when the value of the dollar is not what it used to be. The 
claim might be worth $20, 000 now, as compared to what it was in 
1923. Probably $3,000 in 1923 would buy as much, or almost as 
much, as can now be bought with $10,000. 

Mr. Cray. Well, Mr. Chairman, I assume that these are rules of 
thumb or they are used as a benchmark. It could be very well that 
the amount of property in these days of inflation may well have 
increased. I might say that it is a popular practice, and it certainly 
has been the rule in other claims programs, certainly where there is 
a limited fund, to benefit the small claimant, give him some precedence 
over the large claimant. In cases that we have now involving the 
Hungarian, Rumanian, and Bulgarian funds, the first payment out 
of those funds is up to $1,000. 

Senator Jounston. Well, if you wanted to care for more, why 
didn’t you go out and give a stockholder—say cut it down to $5,000 
and give the small stockholders $5,000, too? Why didn’t you do that? 
A lot of those veople are poor people and badly in need who have their 
money P raated in stock in corporations. 

Mr. Cray. That runs into the area of indirect interest and there is 
a provision in the proposal which provides that only the claims of 
stockholders, where they represent at least 25 percent of equity in the 
cor ‘poration, would be an appropriate claimant for the Commission. 

Senator JoHnston. It is not indirect interest where that individual 
is concerned; it is a direct interest to him. It makes no difference 
where it is invested and it makes no difference whether it is in a house 
or whether it is in stocks or whether it is in Government bonds. 
It just makes no difference to that individual. Just what is the 
objective there ? 

Mr. Cray. Well, Mr. Chairman, ordinarily in the course of settle- 
ment of claims in international law, any debt obligation does not 
fall within that purview. Only nationalization and confiscation, as 
such, of real property do you start off with that premise. 

Senator JounsTon. But you argue it is just a gift and we are just 
going to give it to the people. It isa gratuity. Why don’t you just 
give them a gratuity up to the $10,000 if they have that much in stock 
and goahead with it? You are just making them a gift. 

Mr. Cray. Mr. Chairman, that is merely a recommendation to the 
Congress. The Congress can do anything that it cares to, certainly. 

Senator Jounston. You see what I am driv ing at. 

Mr. Woop. You said a moment ago this would take care of 90 percent 
in number of the cases. 

Mr. Cray. Yes. 

Mr. Woop. Have you a list of the individual cases? That statement 
was made also by Mr. Elbrick. Have you a list of the cases? 





RETURN OF CONFISCATED PROPERTY 335 


Mr. Cray. I do not have a list, Mr. Wood. 

Senator JoHnstTon. Can you furnish that ? 

Mr. Cuiay. I am sure the Department of Justice would have such a 
list. 

Mr. Woop. That list includes the small stockholders of corporations 
owning less than $10,000 worth of stock in all of the corporations that 
had been vested by the Department of Justice since the vesting pro- 
gram originated shor tly after World War IT? 

Mr. Cray. If there is such information, the Department of Justice 
would have it. I do not have it, Mr. Wood. 

Mr. Woon. Therefore, you made the statement a moment ago that 
the administration bill would grant relief to 90 percent of the cases 
without any factual evidence before you to justify it? 

Mr. Cray. I don’t understand the question. 

Mr. Woop. You said it would take care of 90 percent of the cases. 
My question to you now is, Did you make that statement without any 
factual evidence to justify it? 

Mr. Cray. I beg your pardon. This was predicated upon advice 
from the Department of Justice. 

Mr. Woon. ont in the Department of Justice advised you that? 

Mr. Cray. I am advised by Mr. McGuire, our General Counsel, that 
this information was supplied to us by the Office of Alien Property. 

Mr. Woop. Who or what particular individual in the Office of Alien 
Property supplied you with it? 

Mr. Cuay. It came from the Director’s Office. 

Mr. Woop. From the Director himself? 

Mr. Cray. From the Director’s office; therefore, I assume the Direc- 
tor or through his authorized repr esentative. 

Senator Jonnston. Proceed. 

Mr. Woop. May I ask one further question ? 

Mr. Ciay. Yes, Mr. Wood. 

Mr. Woop. Do you know why, upon a review of the policies, the 
departments have receded from the position that it initially urged 
the Congress to take in S. 2227, 84th Congress, by the payment of 
American war claims out of the repayments. to our country following 
Germany’s settlement of foreign-aid loans and grants made to it? 

Mr. Cray. Mr. Wood, the original theory or the original proposal 
did include a fund for $100 million to be provided for out of postwar 
repayments to the United States by Germany. I assumed that the 
correspondence from Mr. Brundage to this committee, which has been 
exhibited here under date of April 3, 1957, indicates that it was a 
change in policy by the administr ation in submitting the most recent 
legislation. The reason for it, Mr. Wood, I do not know. It was 
the administration proposal to the committee and the bill that you 
have before you is the most current and is the legislation that. is 
recommended by the administration branch. 

Mr. Woop. Mr. Gillilland, can you answer that question more 
satisfactorily ? 

Mr. GiuuiiLaNnp. I think the reason for it, Mr. Wood, was that at 
the time of the submission of S. 2227, it wasn’t known that the bal- 
ances available from the proceeds of German assets would be as great 
as it now appears they will be. I believe that is the reason. 
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Mr. Woon. In other words, the liquidation of confiscated properties 
now justifies the recession from the position taken in S. 2227 as illus- 
trated by the draft bill now submitted ? 

Mr. GuuiLLanp. That is the way I understand it. 

Mr. Woop. In effect and substance, that is the reason for it, is it not? 

Mr. Gitumanp. Yes. I would prefer to state that merely as my 
understanding of the situation, but that is the way I believe it to be. 

Mr. Woop. Thank you very much. 

Senator Jounston. Proceed. 

Mr. Cray. Mr. Chairman, if I may proceed, and I only have a few 
more statements to make on the classification of claims. 

We respectfully bring to your attention that it is not the intent of 
section 203 of the proposed legislation to limit the claims to those 
solely attributable to military or other wartime operations of Germany 
alone. The phrase “as direct consequence of military operations of 
war” is intended to encompass all war losses where attributable to 
Germany or any of its allies or to any of the Allied Powers, including 
the United States, as well as to action by any other forces which might 
fairly be described as military operations of war. 

It should also be noted that the countries that were mentioned in the 
first instance in the bill—Albania, Austria, Czechoslovakia, Germany, 
Greece, Poland, and Yugoslavia—do not, of course, include the coun- 
tries of Great Britain, Se Belgium, the Netherlands, et cetera, 
which were also affected by military operations and in which consider- 
able American war losses were suffered.. The exclusion of those areas 
was dictated by the consideration that in all of these countries some 
provision, if only of a limited nature, was made by a local legislation 
in favor of the United States nationals, whereas so far as we are aware 
no such provision has been made in any of the countries now named 
in the bill. 

There is one other aspect of the bill relating to maritime losses and 
that is contained in section 203 (d), which provides compensation for 
death or personal injury and incidental personal property losses suf- 
fered by United States civilian passengers on commercial vessels 
which were attacked by Germany between the beginning of hostilities, 
September 1, 1939, and December 11, 1941. I believe that this section 
would primarily relate to the claims of some 30 Americans that were 
killed as the result of the sinking of the Athenia by a German sub- 
marine. There were some 114 casualties in that loss and there were 
American nationals who were killed—the number of 30—and there 
were others seriously injured as a result of that sinking. 

Senator Jonnston. What about the property damage in a case like 
that ? 

Mr. Cray. Well, it would include the incidental property, luggage 
and the like, of American nationals. 

Senator Jounston. That is as far as it would go? 

Mr. Cray. That is correct; yes,sir. It would, of course, also include 
such additonal claims of this kind as may have arisen during the period 
indicated under simlar circumstances, but it is not contemplated that 
such cases would be substantial. 

Senator Jonnsron. By the way, is there anything in the bill as to 
whether if a claimant has already collected insurance in regard to the 
loss, whether or not there would be any reduction ? 
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Mr. Cray. Mr. Chairman, there is a provision in the bill providing 
for the repeat of claims by the American Hall Syndicate. I think 
that is actually the claimant or certainly the underwriter relating to 
the cargo and hull losses. 

Senator Jonnsron. I can’t understand why we were so late in get- 
ting the bill. We set up the hearings and we just got the bill yesterday, 
which didn’t give us any time to study it. Of course, the Department 
knew we had set up the hearings away ahead of time and I think they 
probably knew what kind of a bill they were going to send down. 
They certainly sent one last year very much similar. Why they held 
back and didn’t give us the advantage of looking at the bill before 
we opened the hearing, I can’t understand. 

Go ahead. 

Mr. Cray. Mr. Chairman, in answer to your question, section 207 
of the act provides that in determining the amount of any award, 
there shall be deducted all amounts the claimant has received on 
account of loss or losses with respect to such an award, if it be made 
under this title. 

In other words, any benefit that had been received from an insur- 
ance company by such an individual claimant would be deducted from 
that award. 

Senator Jounsron. You gentlemen had that in the other bill but 
T didn’t know whether it was in this one or not. I have not had time 
to read it. 

Mr. Cray. There is an additional category of claims in here which 
you made reference to, Mr. Chairman, and that is the compensable 
claims provided by subsection (e) of section 203. This section is 
generally designed to provide for a relatively small number of claims 
for losses resulting from the removal by the Russians after the armis- 
tice of certain industrial and other capital equipment in Germany 
owned by several United States business organizations. Such remov- 
als were effected by the Russians in the nature of reparations. Under 
these circumstances there would appear to be a clear moral obligation 
on the part of the United States Government to provide some measure 
of compensation for such claimants, even though such losses occurred 
after the war and were not a direct result of military operations and 
were not attributable to German action. 

Senator Jonnston. What connection does that have with this 
money, these assets that Germans might have in the United States? 
Did these Germans have anything to do with Russia moving out those 
things after the war? 

Mr. Cuay. Well, I believe, if I am correct in my understanding, 
that Russia was not a signatory to the Paris agreement—the Paris 
reparations agreement—and they just unilaterally pulled out certain 
valuable industrial equipment from Germany as their share of the 
reparations for damage occasioned by war to Russian property. 

Senator Jounston. But I think we were permitting it, weren’t 
we? We had partial control there, in a way, and different countries 
were getting property here, there, and yonder. The United States 
wanted some of it and they pulled it out and Russia got some of it 
and they pulled it out and on it went. 

Mr. Cray. Well, Mr. Chairman, other than Russia, most of the 
allies agreed to a standstill agreement on the removal of property 
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from Germany, but the removals themselves were a part of the Pots- 
dam agreement. ; 

Senator Jounston. What I am getting at is, these German nationals 
that owned these properties, these assets, had nothing to do with 
these removals whatsoever. 

Mr. Cray. That is correct. That is correct, Mr. Chairman. 

Mr. Woop. Right at this point, Mr. Clay, you were speaking of moral 
obligations in reference to subsection (e) of section 203 of the submit- 
ted draft bill—I think it is 203. Do you consider that we have no 
moral obligation to American war claimants in the Pacific theater of 
the war not embraced within the provisions of the treaty of peace with 
Japan, and I refer to losses in Manchuria, in Indonesia, in China, in 
Formosa and in all of those islands not embraced within the specific 
terms of the treaty of peace with Japan ? 

Mr. Cray. Well, Mr. Wood, if you are asking me that question 
individually, I can certainly say I couldn’t agree with you more. 
However, the position of the Government is that there has been con- 
sideration for a substantial number of claimants in classes which have 
been previously considered by this Government and which compensa- 
tion has been made. 

Now in all of these claims, as you know, Mr. Wood, they are all a 
matter of grace. Everybody can’t be blessed. We have a limited 
amount of money that is involved here and it is up to the Congress to 
determine how it should be distributed. 

Senator Jounstron. Wait aminute. He has put the limit on that— 
$100 million. That is what isin the bill. 

Mr. Cuay. No, that was in the previous bill. 

Senator Jounstron. That was in last year? You put a limit on 
claims last year of $100 million. 

Mr. Cray. That is correct. 

Senator Jounston. What is the limit this time? 

Mr. Cray. The limit of funds, Mr. Chairman, would be the free 
assets that would remain in the war claims funds. 

Senator Jounston. Stilla limited fund? 

Mr. Cray. Well, it is the remaining assets. 

Senator Jounsron. As far as that is concerned, you are going to let 
the deeds committed by the Russians—you are going to let them come 
along and share right along with the others and still you say it is a 
gratuity. Don’t you think we ought to give preference to the claimants 
whose damage was caused by the Germans? 

Mr. Cray. Certainly. If the Congress decided there should be a 
priority, it could correct such a defect and establish a priority, if they 
wanted to. There are no priorities in this bill. 

Senator Jounston. No priorities in the bill ? 

Mr. Cray. That is correct. 

Mr. Woon. Now we are still on the question of morals, Mr. Clay. I 
address this question to you because it seems that the Foreign Claims 
Commission, the bearer of the burden for the State Department and 
the Justice Department in the presentation of the present bill, and 
this is not in any way to embarrass you personally, sir, but in speaking 
of morals, do you think it is morally right for our Government to have 
advanced since the close of the war $334 billion to 60 million Germans 
in West Germany and over $2 billion to the 80 million Japanese in 
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Japan and to withhold from 30,000 or 40,000, if that be the correct 
number, of individual Germans and Japanese who, having faith and 
confidence 3 in the constitutional provisions of our own Gov ernment and 
relyi ing upon the traditions established by our Founding Fathers, be- 
ginning with Samuel Adams’ dec: aration before the establishment of 
the Constitution that private property was sacred and that there was 
sanctity : attached to it—do you think that a policy of our Government 
is consistent with that which would give those billions of dollars that 
I referred to and withhold less than a half billion dollars from the 
30,000 or 40,000 Germans and Japanese referred to, if that be the 
correct number? From a moral standpoint, irrespective of agree- 
ments, contracts, or what not, what is your position on the morals of 
that situation ? 

Senator JounsTon. Speaking of a gratuity, too. 

Mr. Cray. Well, no offense, Mr. Wood, but I think charity begins 
at home, and we are considering the claims of individuals in Ger- 
many. We are here to present a bill primarily designed, Mr. Wood, 
to compensate, even at this late date now—12 years after World 
War Il—American nationals whose property was damaged as 
occasioned by acts of war during World War IT. 

There is a limited provision in here disposing of this moral obliga- 
tion to a limited number of small people. I reiterate again, for 
emphasis sake, it is a gift, a gratuity. 

Mr. Woop. You are basing the word “gratuity” upon the expression 
of the Supreme Court of the United States when it held that the 
Trading With the Enemy Act was constitutional and therefore the 
vested property belonged to the United States. Isn’t that the basis 
for your suggesting it is a gratuity ? 

Mr. Cray. Yes, sir: I am predicating it on that, but it would also 
be predicated on accepted principles of international law which are 
part of our domestic law, Mr. Wood. 

Mr. Woop. Now, Mr. Clay, would you answer the question? Can 
you reconcile the morals of a situation whereby we give billions and 
billions of dollars to the 60 million Germans and 80 million Japanese 
and are withholding less than a half billion from private owners who 
had confidence in our institutions and invested their earnings here? 
Can you justify that from a moral — of view ? 

Mr. Cray. Well, Mr. Wood, the best way I can dispose of that 
would be to say that this is a part of a world wide diplomatic policy 
on the part of the United States, on the one hand, and we are talking 
about claims which really fall within strict principles of international 
law, as well as domestic. 

Mr. Woop. Can you justify that in our own American interests, 
when I remind you that we have possibly over $53 billions of American 
investments, both private and governmental, overseas, when we are 
spending more than $30 billion each year in defense of American 
principles to thwart communism—taxes imposed upon you and upon 
me? Is it in our own American interests to depart from the prin- 
ciple of our Founding Fathers of nonconfiscation and confiscate this 
small sum of money ? 

Now I speak to you again from the standpoint of morals. Is that 
morally right, in our own interest ? 
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Mr. Cray. Well, Mr. Wood, this is a decision that was made by the 
administration ; it is an administration bill. I am not in a position 
to justify the distinction you choose to make. 

{r. Woop. But you are bearing the burden of this. They have 
placed that responsibility on you. You submitted the bill. 1 asked 
you the question. I want you to justify the morals of that situation. 

Mr. Cray. Well, morally speaking, I guess I am not qualified to 
answer the question, Mr. Wood. I don’t want to be facetious. 

Mr. Woop. No; I don’t want you to be and I am not trying to em- 
barrass you personally. 

Mr. Cray. I, as a witness, am not qualified to comment on that. 

Mr. Woop. I assume you don’t relish the undertaking that has 
been transferred to your shoulders. I assume you don’t relish the 
undertaking that the Department of Justice and the State Depart- 
ment imposed upon you. 

Mr. Cay. I assume the responsibility of the witness. 

Mr. Woop. I don’t say that. I say when you are unable to answer 
it, I assume you don’t relish the responsibility; is that right? 

Mr. Cray. Well, Mr. Wood, these are matters of foreign policy 
and I would just rather not address any characterizations as to degrees 
of morality involved here. 

Senator Jounston. Anything else? 

Mr. Cuay. That is the completion of my statement, Mr. Chairman. 

Mr. Smrruey. I would like to ask this of either Mr. Gillilland or 
Mr. Clay: On page 18 you have language which mentions loss of 
ships and ship cargoes. On page 19 you speak of the death of any 
person who was a passenger on a vessel. Is there any intention to 
distinguish between vessel and ship ? 

Mr. Cray. No, sir. There were two completely different types of 
losses. This particular paragraph was designed to remedy the death 
disasters and the other was the question of lost cargoes and hull losses. 

a Smirney. As far as you are concerned, they mean the same 
thing ¢ 

Mr. Cuay. Yes,sir. Serving 5 years in the Navy, I would say they 
mean thesame. I would say they are the same cat. 

Mr. Smrrney. One further question: I notice in subsection (d) of 
section 203 that in case of a death or injury the award is limited to 
$7,500. I found no similar limitation when I looked at subsection 
(c), where insurance companies are involved. Is there any reason 
why in one case there should be a limit and not in another, when the 
fund is limited ¢ 

Mr. Cray. Yes, sir. The figure of $7,500 is predicated from other 
types of awards that would be accorded for death awards under the 
statutes that presently exist in the United States. It would be a total 
award—the same thing as a permanent total disabiliy case under the 
Jones Act or under any Federal compensation act. 

Mr. Woon. Did that figure not originate with the Longshoremen’s 
Act of 1926? 

Mr. Cray. It did, sir. 

Senator Jounston. Any other questions? 

That is all. Thank you very much. 

The next witness is Colonel Dallas S. Townsend. 

Colonel, just identify yourself for the record and anyone you want 
to be with you to assist you so we will have that for the record. 
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Mr. Townsenp. Yes, sir. I am Dallas S. Townsend, and with me 
is Sidney Gross, Chief, Legal and Legislative Section, and Sol Linden- 
baum, Assistant Chief, Legal and Legislative Section. 

Senator Jounsron. You may proceed. 


STATEMENT OF DALLAS S. TOWNSEND, ASSISTANT ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE; ACCOMPANIED BY SIDNEY 
GROSS, CHIEF, LEGAL AND LEGISLATIVE SECTION, SOL LINDEN- 
BAUM, ASSISTANT CHIEF, LEGAL AND LEGISLATIVE SECTION 


Mr. Townsenpb. Mr. Chairman and members of the subcommittee, 
I appreciate this opportunity to present the views of the Department 
of Justice with regard to assets vested under the Trading With the 
Enemy Act. 

I wish first to take up S. 600. With minor exceptions it would 
effect the return of all vested enemy property still held in kind, to- 
gether with the proceeds of the ae property which has been liq- 
uidated. In addition, it would authorize compensation to certain 
American war-damage claimants against Germany and Japan. This 
compensation, plus the substantial amount of funds needed to replace 
the proceeds of vested property already spent under existing law, 
would be financed from installment payments being made by the Fed- 
eral Republic of Germany under an agreement settling its obligation 
to the United States for postwar economic aid at one-third its orig- 
inal amount. 

Senator O’Manonry. Pardon me a minute. You are reading very 
rapidly and some of us have to become acquainted with the time limit. 
What is the time limit ? 

Mr. Townsenp. The chairman adjourned yesterday at 12 o’clock 
and I have about 20 minutes to read this. 

Senator O’Manonery. The Senate is not in session this afternoon, so 
you can read more slowly. 

Now, let me get the sense of this last sentence. The concluding 
phrase “at one-third of its original amount” modifies what preceding 
part of the sentence ? 

Mr. Townsenp. One-third, I presume, of the original amount of 
the 

Senator O’Manoney. It modifies—I am talking about grammar. 
Does the agreement set, like the obligations to the United States, the 
one-third or does the bill ? 

Mr. Townsenp. One-third of the amount of aid, I am informed. 

venation O’Manonry. Is that fixed by the agreement with Ger- 
many ¢ 

Me. TownseENnp. I am informed that is correct, sir. 

Senator O’Manoney. Which is the authority ? 

Mr. Townsenpb. The authority is in the agreement. 

Senator O’Manoney. Are you the authority or this gentleman? 

Mr. Townsenp. No, sir; that part of it concerns the State Depart- 
ment. 

Senator O’Manoney. I know, but who is going to interpret your 
statement if you can’t determine it ? ji 

Mr. 'Townsenp. If I make any statement, I am quite competent to 
determine what it is. I thought you were asking for the fact as to 
whether that would be one-third of the aid. 
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Senator O’Manoney. You haven’t understood my question. Let me 
ask it again. 

This compensation, plus the substantial amount of funds needed to replace 
the proceeds of vested property already spent under existing law, would be 
financed from installment payments being made by the Federal Republic of 
Germany under an agreement settling its obligation to the United States for 
postwar economic aid at one-third of its original amount. 

Now do I understand you to mean by that sentence that the agree- 
ment with the Federal Republic of Germany to settle the obligations 
of the United States reduces the German claims to one-third of their 
original amount? 

Mr. Townsenp. I don’t believe I understand that question, sir. 
This isn’t an agreement. We are concerned here with the return by 
Germany against certain funds introduced from us. 

Senator O’Manonry. Let me read it again. 


* * * settling its obligation * * * 
that is the obligation of the Federal Republic of Germany— 


* * * to the United States for postwar economic aid at one-third of its 
original amount. 

Now I want to know how that original amount was determined. 

Mr. Townsenv. That is the amount of the aid extended, as I under- 
stand it. 

Senator O’Manonry. Is that the way you understand it, too? 

Mr. Gross. $3 billion of economic aid advanced under the agree- 
ment and the $1 billion was to be returned. 

Senator O’Manoney. Under the agreement ? 

Mr. Gross. Yes, sir. 

Senator O’Manonry. That is the answer I was trying to get. So 
that was a direct gift of $2 billion to all of the people of Germany? 

Mr. TownsEnp. It was a direct gift to the Federal Republic of 
Germany. 

Senator Jonnston. When you gave it to them, you were giving it 
to the people of Germany; isn’t that true? 

Mr. TownsEnp. I am not passing on the way the aid was extended. 
I know we extended the aid by a whole series of agreements and it 
amounted to these approximate sums mentioned here—$3 billion and 
so on—but the agreements which are underlying it, I have not studied 
them. I am more concerned with the administration of the Trading 
With the Enemy Act under which $225 million was paid over to the 
Foreign Claims Settlement Commission for settlement of certain 
claims of Americans. That is the part I am concerned with. As for 
the terms of the bill, I take it it will speak for itself. I am trying to 
paraphrase it and do it accurately, but it will speak for itself and 
anyone that wants to get a copy of it can get a copy of it—S. 600, 

Senator O’Manonry. Unfortunately it is not as simple as that. 
The courts are full of suits seeking to interpret the laws that Congress 
has passed. 

Senator Jonnstron. For the Senator’s information, they just sent 
it down here yesterday. 

Mr. TownsEnp. This is 8. 600 I am talking about. 

Senator Jounston. I am talking about the bill that the Administra- 
tion sent down. 

Mr. Townsenp. I am coming to that later. 
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Senator Jounsron. It will be before us, too, and we have not had 
the time to read it and study it. 

Mr. Townsenp. 8S. 600 was introduced by you, Mr. Chairman, and 
is practically the same as the preceding bill. 

Senator Jounston. That is true—January 9, and we have been 
studying it ever since. 

Senator O’Manoney. I just wanted to get it accurately. 

Mr. Townsenv. Have you a copy of ‘S. 6007 Let’s put it on the 
table. Itishere. Now, may we proceed ? 

Senator Jonnsron. Proceed. 

Mr. Townsenp. The Department of Justice and the Administration 
are opposed to S. 600 for a number of reasons. It would reverse long- 
standing and well-settled policies established and agreed to by both 
the legislative and executive branches of our Government. It would 
discriminate against our former enemies. It would compensate 
former enemy nationals for their property losses through vesting even 
though the German Government has already agreed to. pay such com- 
pens: ation to its own citizens. It would bestow tremendous windfalls 
on a small number of leading German industrial firms which helped 
build the Nazi regime and sustained its war machine. Finally, it 
would require the United States taxpayer to bear the war losses of 
our own citizens. In short, S. 600 would require the United Statey 
to pay for both sides of the war. 

Senator Jonnston. When you gave them the $2 billion, you were 
certainly giving it to them, weren’t you? You were giving it to 
Germany. 

Mr. Townsenp. Certainly. 

Senator JoHnsron. You gave $2 billion. 

Mr. Townsenb. Certainly; to facilitate the economic recovery of 
Germany. 

sefore taking up these considerations in detail, perhaps it would 
assist the committee if I would refer briefly to the history of our treat- 
ment of enemy-owned property during World War II. During the 
war our Government vested the property in the United States belong- 
ing to the governments and nationals of Germany and Japan and the 
other enemy nations. We seized an estimated $54 million of Jap- 
anese-owned assets and $541 million of German-owned assets. This 
property was seized under the Trading With the Enemy Act of 1917 
which provides that after the end of the war such property shall be 
disposed of “as Congress shall direct.” 

Almost from the first days of World War II the Congress gave con- 
sideration to the problem of the ultimate use and disposition of os 
assets, particularly in the light of the history of the World War 
alien property program. F ollowi ing World War I, the United Seren 
held seized enemy assets under the Knox-Porter resolution of July 2, 
1921, in which Congress directed that those assets be retained as secu- 
rity ‘for Ger many’s 3s oblig gation to pay the war damage claims of the 
United States and its nationals. This resolution became a part of 
the Treaty of Berlin of August 25, 1921, ending the war between the 
United States and Germany. 

In August 1922 the United States and Germany entered into an 
agreement which created the Mixed War Claims Commission, United 
States and Germany, to adjudicate the claims of the United States 





3b44 RETURN OF CONFISCATED PROPERTY 


and its nationals against Germany. This agreement provided no 
funds for the satisfaction of awards made by the Commission. 

On March 4, 1923, Congress passed the Winslow Act, which author- 
ized the return of vested property up to $10,000 in value to all former 
owners of such property. It was assumed at the time that the prop- 
erty remaining would be sufficient to pay the Mixed Claims Commis- 
sion awards to Americans. 

The Settlement of War Claims Act of 1928 provided for the re- 
turn of 80 percent of the vested property still held by the Alien Prop- 
erty Cutodian after application of the Winslow Act. The return of 
the remaining 20 percent was postponed. The Settlement of War 
Claims Act further provided for the payment of Mixed Claims Com- 
mission awards to Americans mainly from this 20 percent of German 
property temporarily withheld and from the payments by Germany 
to the United States under the Dawes plan, which had scaled down 
Germany’s reparation obligations after World War I. As it turned 
out, the financing scheme devised by the Settlement of War Claims 
Act was far from adequate to satisfy the Mixed Claims Commis- 
sion awards. As a result, the United States and Germany entered 
into an agreement known as the Debt Refunding Agreement of 1930 
By its terms the United States, in lieu of reparations payments, ac- 
cepted Germany’s unsecured obligation to make 103 semiannual pay- 
ments of 40,800,000 reichsmarks each. It was understood that in this 
way sufficient funds would be available over the years to satisfy the 
Mixed Claims Commission awards. However, Germany made only 
three semiannual payments and defaulted in 1931. In 1934 Congress, 
by the Harrison resolution, stopped further returns to Germans un- 
der the Settlement of War Claims Act. The 20 percent of with- 
held property has never been returned. 

Thus, the result of the World War I alien property program was 
the return of 80 percent of the vested German property and the de- 
fault of Germany on its obligations to pay the war claims of the 
United States and its citizens. Consequently, the recommendations 
which were made in Congress and elsewhere from time to time during 
and after World War II sought to avoid the unfortunate result of 
our experience following World War I and contemplated that vested 
enemy assets be retained by the United States to mitigate the cost of 
the war or to compensate Americans for war-damage claims. 

In November 1943, Congressman Gearhart, of California, intro- 
duced a bill (H. R. 3672, 78th Cong.) which would have expressly 
barred the return of vested property to former enemy owners and 
would have made it the exclusive property of the United States to be 
used for indemnifying Americans for war damage to their person or 
property. The bill also would have declared it to be the policy of the 
United States to require enemy nations to compensate their nationals 
for property seized by this country. In June 1944, a bill (S. 2038, 
78th Cong.) was introduced on behalf of the late Senator Carter Glass, 
of Virginia, which provided that vested enemy assets would become 
the absolute property of the United States and that the United States 
would assume liability for the payment of war claims of American 
nationals. 

On November 13, 1944, the Subcommittee on War Mobilization of 
the Senate Committee on Military Affairs recommended that— 
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seized enemy property, excluding patents, be disposed of and the proceeds of sale 
revert to the General Treasury to meet part of our war costs. 

Senator Jounston. That was during the war? 

Mr. Townsenp. Yes, sir. 

On June 4, 1945, Representative Gearhart again introduced his bill 
(H. R. 3371, 79th Cong.). His remarks on the floor of the House in 
support of the bill were approved by Representatives Beckworth, of 
Texas; Cunningham, of Iowa; and Rich, of Pennsylvania. 

Mr. Bernard Baruch, on June 2, 1945, testified as follows before the 
Senate Military Affairs Committee: 

Enemy assets in each country should be used to make restitution to nationals of 
that country for properties lost or damaged in enemy countries. In the United 
States the value of German properties taken over by Congress would be pooled and 
from this fund Americans with property in Germany or her satellites would 
receive restitution. * * * 

Secretary of State James F. Byrnes on November 20, 1945, wrote 
to Congressman Beckworth of Texas that the Department of State 
supported the policy embodied in House Joint Resolution 178 intro- 
duced by Congressman Beckworth— 
that assets of Germany and Japan in this country should be used by the United 
States for its purposes in connection with claims arising from the war. 

The house of delegates of the American Bar Association on Decem- 
ber 20, 1945, adopted the recommendation of the association’s com- 
mittee on adjudication of war claims that Congress create a commis- 
sion to study the war-damage claims of the United States nationals. 
The committee’s report included a recommendation that— 
enemy property within the jurisdiction of the United States should be held and, 
if necessary, applied to secure the payment of all just claims of this war and 
any unpaid claims of the last war. (Hearings on Enemy Property Commission 
before the House Interstate and Foreign Commerce Committee, Mar. 20-21 and 
Apr. 21, 1947, pp. 463, 476-480. ) 

At the end of 1945 the United States and 17 allied nations, other 
than Russia and Poland, entered into the Paris reparation agreement 
whereby the signatories determined the ratios in which they would 
share the limited German assets located within their respective coun- 
tries. The signatories agreed to hold or dispose of these Germany ex- 
ternal assets under their control in such a way as to preclude their 
return to German ownership or control. The decision to exact limited 
reparation of assets in kind was, of course, the result of the failure of 
the post-World War I attempt by the allies to obtain substantial 
reparation from Germany derived from its production. It was also 
motivated by the desire of the Allies to permit Germany’s rehabilita- 
tion unhampered by continuing reparation burdens. 

During 1946 and 1947 other bills were introduced in Congress look- 
ing to the use of vested assets for the compensaiton of war-damage 
claimants. After hearings on various of these bills disclosed strong 
support of veterans organizations and organizations of American 
prisoners of war who were mistreated by the enemy, Congress enacted 
the War Claims Act of 1948 in which our present policy was finally 
stated and defined. In that act the Congress provided that: 


No property or interest therein of Germany, Japan, or any national of either 
such country * * * shall be returned to former owners thereof or their successors 
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in interest and the United States shall not pay compensation for any such 
property or interest therein. 

Furthermore the Congress provided in that act that such property 
should be liquidated and the proceeds paid into the War Claims Fund 
in the Treasury for the satisfaction of the claims of our citizens, par- 
ticularly the claims of Americans who had suffered in enemy prisoner- 
of-war and concentration camps. 

Germany and Japan have acquiesced in the policy expressed in the 
Paris reparation agreement and the War Claims Act of 1948. In the 
Bonn Convention of 1952 and the Paris agreement of 1954 between the 
Federal Republic of Germany and the United States, Britain, and 
France, Germany agreed to raise no objection to the seizure by the 
allies of German external assets for the purpose of reparation, and 
agreed to compensate its own nationals for their losses. In return the 
allies agreed to forego claims for reparation out of Germany’s current 
production. The Treaty of Peace with Japan contains provisions by 
which the Japanese Government agreed that the property of its na- 
tionals in allied countries should be devoted to the war claims held 
by the citizens of those countries against Japan and the allies in turn 
gave up their huge claims for reparation. 

Senator O’Manonry. Now, wait a minute. Let’s go back to this 
paragraph, the last paragraph on page 6. 

In the Bonn Convention of 1952 and the Paris agreement of 1954 between 
the Federal Republic of Germany and the United States, Britain, and France, 
Germany agreed to raise no objection, et cetera. 

Now, do I understand that these were the parties of both the con- 
vention of 1952 and the agreement of 1954? 

Mr. Townsenp. I am not sure they were identical in all respects. 
You ask me whether the parties were the same ? 

Senator O’Manoney. The parties; yes. 

Mr. Townsenp. I started to say I don’t know whether the parties 
were identical in both agreements. I am not sure of that. I don’t 
have the agreement here. 

Senator O’Manonry. What is the difference between the two agree- 
ments ¢ 

Mr. Townsenpv. In the Paris reparations agreement—you have a 
copy of it here—that provided for the allocation of these external 
assets and bound the Allied powers who were signatories to it not 
to take any current production or make any demand for reparations 
out. of Germany’s current productions. That was the essential point. 
It contained other provisions which Senator Smathers, I notice, re- 
ferred to yesterday, which I have not analyzed in detail, to the effect 
that if any signatory gives up its share— 

Senator O’Manonry. Let me ask this peice: Do I understand 
from this statement that the Federal Republic of Germany agreed in 
both of these conventions; that is, the Bonn Convention of 1952 and 
the Paris agreement of 1954, to raise no objection to the seizure by 
the allies of the German external assets for the purpose of reparation 
and agreed to compensate its own nationals for their losses? 

Mr. Townsenp. Senator, I think we have included provisions from 
both agreements there. I don’t think the Federal Republic of Ger- 
many was a party to the Paris reparations agreement, as to the alloca- 
tions and so on, but it was a party to the Bonn Convention and it 
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agreed to compensate its own nationals for any losses sustained, under 
the application of the reparations agreement. i 

Senator O’Manoney. Now I am afraid you think I am addressing 
hostile questions to you. I am not. I am just trying to clarify a 
sentence which is not clear. You group these 2 conventions in 1 
sentence and speak of a result. 

Mr. TownsenD. That is correct. 

Senator O’Manoney. And then when I question you about the 
result, I understand you to say that the Government of Germany was 
really not involved in both of the conventions. 

Mr. Towngenp. To this extent, the Paris reparations agreement 
provided we take the external assets; the Bonn Convention provided 
when we took assets belonging to Germany, Germany would compen- 
sate its own nationals, 

Senator O’Manoney. Now let me read your sentence, beginning in 
the middle of the sentence with the word “Germany,” after you 
recited the Bonn Convention of 1952 and the Paris agreement of 1954. 
It would seem that they were the parties to both of these documents. 
Were they? 

Mr. TownseNnD. Mr. Gross tells me they were the same. 

Senator O’Manoney. Allright. Then the language goes on— 
* * * Germany agreed to raise no objection to the seizure by the Allies of German 
external assets for the purpose of reparation * * * 
Was this agreement in both documents ? 

Mr. TOWNSEND. Yes. 

Senator O’Manoney. And then you proceed— 


and agreed to compensate its own nationals for their losses. 


Did Germany agree in both of these documents to compensate its own 
nationals? 

Mr, Townsenp. I know it did in the Bonn Convention. Whether 
it did it or not in the other, I don’t remember. 

Mr. Gross. Yes; it did. 

Senator O’Manoney. You accept the interpretation made by your 
associate ? 

Mr. Townsend. Oh, yes, sir. I have absolute confidence that he 
is correct in his recollection of the agreement. 

When you are dealing with a lot of agreements, to avoid the risk of 
making a misstatement, I would rather rely on someone that just had 
been studying the agreement. But I do know the general effect of 
the agreement and I will quote from it farther on. 

Senator Jounston. By the way, the two men with you, did you 
give their names for the record ? 

Mr. Townsenp. Mr. Gross and Mr. Lindenbaum. 

Senator Dirksen. Let me ask you a question. The reparations 
agreement was in 1948, wasn’t it? 

Mr. TownsenpD. Yes; it was 1948, I believe. 

Senator Dirksen. The Paris Reparation Agreement ? 

Mr. Gross. The War Claims Act was 1948 and the Paris Repara- 
tions Agreement was 1946. 

Senator Dirksen. I just want to inject one thought there, Mr. 
Townsend. When the vanquished country is confronted by the vic- 
tors, it is always a question of to what extent it can express its volition 
or whether it must accept it—whether it has any choice. 
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Mr. Townsenp. That is quite true and international law, as far as 
the pattern of war settlements is concerned, recognizes that, I imagine. 
The German construction of that phase of international law was indi- 
cated quite clearly, after the War of 1870, when they imposed a 5 bil- 
lion gold franc penalty on the French and Bismarck kept troops in 
France until every cent was paid. When it was finally paid, the 
troops were taken out. It was the most terrific penalty ever invoked 
up to that time, but I don’t think the French ever questioned the 
right of the Germans to impose that penalty on France because the 
Germans won. 

When we are talking about reparations here, which.would be the 
cost of war, $300 billion is so fantastic, of course, there was never any 
thought, I imagine, that any such indemnity could be imposed or ever 
collected if imposed. As a matter of fact, we didn’t collect after the 
First War the limited indemnity imposed then. 

Senator O’Manoney. How long have you been affiliated with this 
Office of Alien Property ? 

Mr. TownseEnp. Since just about 4 years, Senator. 

Senator O’Manonry. Four years? 

Mr. Townsenp. I was affiliated before I was confirmed and sworn 
in. I took the oath of office on the 9th of June, 4 years ago. But I 
have been affiliated in the sense I was working on office pr oblems await- 
ing final arrangements and decisions and confirmation and so on. | 
think my recommendation went to the Senate 4 years ago. 

Senator O’Manoney. Had you had previous experience? 

Mr. TownseEnp. No, sir; no previous experience except I had one 

case involving alien property after World War I and one case involv- 
ing alien property after World War II—only two cases, I believe, ever 
connected with alien property. 

Senator O’Manonry. You may proceed. 

Mr. Townsenp. The action taken by Congress in the War Claims 
Act of 1948 was entirely reasonable. By that time the Western Allies 
had agreed to let Germany and Japan rebuild their economies unbur- 
dened by reparation charges. In any event there was no prospect that 
Germany and Japan could ac quire the surplus foreign exchange neces- 
sary to compensate our citizens who had war damage claims. The 
enly source of funds for the compensation of these ‘claimants other 
than taxes levied on our own citizens was the proceeds of vested 
enemy assets then held by our Government. The solution reached 
under which our former enemies agreed that the United States assets 
of their nationals be devoted to payment of the war claims of our 
citizens and under which we agreed, in return, to relieve our former 
enemies of all other charges and claims, is a sensible rolicy, reached 
after full deliberation, in ‘the light of the experience of World War I. 

The President has expressed his agreement with this policy. In 
1954 when bills similar to S. 600 were pending before Congress, 
Chancellor Adenauer wrote to the President expressing his interest 
in the return of German property. In his reply of August 7, 1954, 
the President referred to the then pending bills and stated that— 
none of the measures * * * has the approval of my administration. 


The President further stated : 


Because of the great dislocation in the German economy which took place as 
a result of the war, the Allied Governments decided to look to German assets 
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in their territories as a principal source for the payment of their claims against 
Germany. The recovery of the German economy, which has progressed so 
rapidly and so well under your administration, was thus not hampered by a 
large reparation burden. In considering the problem of the vested assets, it is 
necessary therefore to take into account legitimate claims on the part of American 
citizens arising out of the war for which some provision should be made, if the 
original approach is reversed. 

That has continued to be the policy of the administration at all times 
since. 

The present proposals to return all enemy property to its former 
owners would reverse this policy and and pose the immediate questions : 
Who will pay for the return and who will pay for the war-damage 
claims of our citizens? We have vested some $595 million of Japanese 
and Germany assets, of which some $45 million has been returned under 
present law. Of the proceeds of the assets, $225 million have been 
turned over to the Treasury to pay the awards of the War Claims Com- 
mission (now the Foreign Claims Settlement Commission) as the War 
Claims Act requires. These funds have been used to pay certain of the 
war claims of United States citizens principally military and civilian 
personnel held in enemy prisoner-of-war and concentration camps. In 
addition, approximately $50 million of vested assets have been ex- 

pended since 1942 for administration expenses. If we are now to 
aire enemy assets, it will be necessary first of all to appropriate 
$275 million in order to restore the amounts which have been heretofore 
paid out in accordance w ith present law. 

Senator O"Manonry. Paid to whom? 

Mr. Townsenp. I just said above there, $225 million to the War 
Claims Commission and about $50 million in administration expenses 
since 1942. These are approxim: ite figures. 

Furthermore, the Foreign Claims “Settlement Commission has esti- 
mated that American citizens have unsatisfied war claims in the face 
amount of $215 million against Germany, in addition to the claims 
against Japan included in 8S. 600. A return would deprive the United 
States of that part of the $260 million of vested assets remaining in 
its possession which under present law is to be devoted to the payment 
of the remaining war claims of our citizens. In short, the net effect 
of a return would be to assume the burden of compensating our foxvmer 
enemies for their war losses resulting from our vesting, and also of 
compensating our own citizens for their claims against the enemy 
governments. It is fair to say that this would be the ultimate result 
whether the war claims of our citizens are paid by the taxpayers or 
whether each such citizen is left to bear his own loss. In either event, 
the United States will pay for both sides of the war. 

Senator O’Manoney. How many claimants have been paid to take 
up this $225 million ¢ 

Mr. Townsenp. The War Claims Commission would have to answer 
that question. 

Senator O’Manonry. You don’t have that? 

Mr. Townsenp. No. 

[ am aware that S. 600 contains provisions which its proponents 
assert will eliminate expense to the taxpayer. These provisions direct 
that the necessary funds are to be der ived from payments to be made 
to us by Germany in partial settlement of its obligation for our post- 
war economic aid. But whether the necessary funds to be taken from 
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the Treasury directly, or whether sums returning to the Treasury be 
diverted, the ultimate source is the taxpayer. I cannot emphasize too 
strongly that the enactment of S. 600 will cost the taxpayer at least 
half a billion dollars, consisting of the more than $215 million neces- 
sary to pay for its war claims provisions, the $225 million nec cessary to 
replace the vested assets already expended for war claims and the $50 
million of vested assets expended for administration. 

Let us bear in mind that we have given postwar economic assistance 
to Germany of over $3 billion and to J apan of approximately $2 bil- 
lion, most of which has been forgiven. In the treaties of peace and 
other agreements we have further forgiven untold billions of wai 
claims held by our Government and our citizens. Our former enemies, 
in return for all of this, have assumed only the obligation to devote a 
hali-billion dollars of their assets located here toward a partial satis- 
faction of the war claims of our citizens. And even that obligation 
would be taken from their shoulders and foisted on the American tax- 
payer by S. 600. 

The return of German and Japanese property would have the effect 
of discriminating against nationals of Alhed countries and in favor 
of nationals of Gern ‘many and Japan. During the course of the wai 
our allies—nations like Great Britain, France, Norway, the Nether- 
lands—in order to prosecute the war and in order to survive, were 
compelled to liquidate the property of their nationals located in this 
country, and to utilize the proceeds. The nationals of those countries 
have thus lost their investments and other properties here and have 
been compensated by their own governments in their own currencies. 
Their prewar economic position in the United States has been wiped 
out. No one calls that confiscation, and I am sure that no one would 

ropose that the United States should compensate them for their 
Pocky Germany has now made an identical disposition of the United 
States assets of its citizens for similar reasons. By our present agree- 
ment with Germany, that nation has marshaled the assets of its na- 
tionals located here and has utilized them for the satisfaction of its 
war obligations and has agreed to reimburse its citizens in their own 
currency. I can conceive of no reason why we should alter these 
arrs angements, under which German citizens receive treatment identi- 
cal with that received by the citizens of our allies. 

Advocates of the full return of vested assets attempt to use as a 
precedent for their position the postwar legislation authorizing the 
return of the approximately $20 million of vested Italian assets. It 
should be borne in mind that this legislation was enacted only after 
the signing of the peace treaty with Italy, in which that nation agreed 
to pay compensation to Americans who had war-damage claims 
against it. In addition, Italy had agreed prior to the legislation to 
pay $5 million directly to the United States for the benefit of Ameri- 
cans whose claims were not covered by the peace treaty. Italy has 
carried out its treaty obligation to American claimants and has made 
the $5 million payment. I might add that Germany has made no 
attempt to satisfy American war claimants nor has an agreement for 
that purpose ever been proposed. 

One of the most unfair aspects of a general return of all German 
and Japanese property is that it would donate huge windfalls to large 
enemy corporations, industrialists and their agents, many of whom 
were strong supporters of the militaristic and aggressive policies of 
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the former governments of Germany and Japan. In the case of the 
Schering Corp., the Alien Property Custodian vested stock worth 
about $1,300,000. During the war the property increased in value 
until it was sold in 1952 for over $29 million. Including the dividends 
the Custodian received during the war, a return of the Schering prop- 
erty would give the German parent corporation a bonus of over $30 
attion. In General Aniline & Film Corp., this Government took 
over stock valued at about $35 million at the time of seizure. That 
stock is now worth over $100 million. Stock in Rohn & Haas Corp., 
worth about $1 million, at the time of vesting, was recently sold for 
more than $34 million. In all, income and appreciation in values have 
added more than $200 million to the value of the property taken over 
during the vesting program. S. 600 would make a gift of most of 
that sum to a small number of former enemy firms. A large part of 
this increase was brought about by the effects of our World War II 
victory ; a large part resulted from American labor, management, and 
know-how with which the former owners had nothing to do. The 
result of this windfall would be to reward the former enemy owners 
for having the luck to be on the losing side. 

Senator O’Manonry. May I ask you whether you have listed the 
corporations, industrialists and their agents, many of whom you say 
were strong supporters of the militaristic and aggressive policies of 
the former government of Germany and Japan? Have you men- 
tioned that ? 

Mr. Townsenp. I mention them here. 

Senator O’Manonry. You believe that the Schering Corp. was a 
supporter of the militaristic and aggressive policies of Hitler? 

r. Townsenv. The Berlin Corp. Iam so informed. I have not 
read that though. It would take anyone years and years to read all 
of the minutes of the Nuremberg trial and so on, but you see a little 
facts now and then which throw a little light on it. 

For example, the head of Farben 

Senator O’Manoney. You haven’t mentioned Farben. 

Mr. Townsenp. I was thinking about that in connection with Gen- 
eral Aniline & Film. The head of I. G. Farben and the Swiss corpo- 
ration which cloaked General Aniline had the same chairman. I 
think that indicates a certain degree of interest. You have to analyze 
these things and draw conclusions. 

Senator O’Manonery. How about General Aniline & Film Corp. ? 
Was that a supporter of militaristic and aggressive policies of Hitler? 

Mr. TowNsenp. Not General Aniline & Film. That is an Ameri- 
can corporation. It wasn’t in that form, certainly, but I. G. Farben 
was. 

Senator O’Manonry. To whom are you referring when you say in 
the first sentence of this paragraph—the last paragraph on page 10— 


One of the most unfair aspects of a general return of all German and Japanese 
property is thatit * * * 





Who is the witness ? 

Mr. TownseNnp. The former German owners. 

. : 

Senator O’Manoney. I have asked a question that was interrupted 
by this gentleman. If you want to testify in answer to my question, 
you may do so, but the witness is Mr. Townsend. Now make your 
choice between you. 
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Mr. Townsenp. No; I make the choice. 

Senator O’Manoney. Very well. 

Mr. Townsenp. I am testifying. I will make the choice. 

Senator O’Manoney. I thought you were. That is why I was ad- 
arene the question to you and Mr. Gross was whispering in your 

ear while I was asking the question. 

Mr. TownseEnp. But I should imagine on details I have the right to 
consult my associate. 

Senator O’Manoney. Not while the question is being asked. You 
have plenty of time after to do it. 

Now let’s begin it again: 

One of the most unfair aspects of a general return of all German and Japa- 
nese property is that it would donate huge windfalls to large enemy corporations, 
industrialists, and their agents, many of whom were strong supporters of the 
militaristic and aggressive policies of the former governments of Germany and 
Japan. 

Now, that is a very strong and important statement. If true, it will 
have an effect, I am sure, upon all of the members of this committee. 
So you proceed— 

In the case of the Shering Corp., the Alien Property Custodian vested stock 
worth about $1,300,000. 

So I ask you was Shering Corp. one which you can identify as hav- 
ing been a strong supporter of the militaristic and aggressive policies 
of the former governments of Germany and Japan’ , 

The next sentence refers to General Aniline & Film. Is that one of 
these whom you characterize ? 

Then the next sentence referring to Rohm & Haas Corp. Is that one 
of these which supported the militaristic and aggressive policies of the 
former governments of Germany and Japan? Imerely want toclarify 
your testimony. 

Mr. Townsenpb. General Aniline & Film is an American corpora- 
tion, a successor to American I. G. Chemical Corp., whose stock was 
owned by I. G. Farben. It was a subsidiary of F arben, 

Farben—I am not talking about the American corporation. The 
American corporation is a corporate entity incorporated in Delaware 
and naturally, presumably, was American in character and loyalty and 
certainly didn’t facilitate Mr. Hitler any, but the parent corporation 
and connections undoubtedly did and that statement can be documented 
and 

Senator O’Manoney. That is all I am asking for—the documenta- 
tion of it. 

Mr. TowNsenp. I am glad to submit it—TI will be glad to submit it 
because I am sure, Mr. Chairman, you would not have the time, of 
course, to listen to all of the details documenting every statement in 
here because we would be here for 3 months. 

Senator O’Manoney. Of course, we have all the time there is. When 
you submit to the committee a specific conclusion, I think the com- 
mittee is entitled to have a showing of facts which support the conclu- 
sion that you reach. 

Mr. Townsenp. I will be glad to submit that. 

Senator O’Manonry. All right, proceed. You were in the middle 
of the page. 

Mr. Townsenp. There is certainly no legal objection to the course 
which our Government has adopted with respect to enemy property. 
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According to the Supreme Court, vested enemy property is Peat 
which belongs to the United States (United States v. Chemical Foun- 
dation, 272 U.S. 1; Cummings v. Deutsche Bank, 300 U.S.115). Itis 
well settled that our Government in time of war has the right to seize 
and to keep without compensation the property of its enemies in order 
to prosecute and to mitigate the cost of the war. This is the way the 
Supreme Court has interpreted international law since the early days 
of the Republic (Ware v. Hylton, 3 Dall. 199, 227; Miller v. United 
States, 11 Wall. 268, 305-306; United States v. Chemical Foundation, 
272 U. S. 1; Cummings v. Deutsche Bank, 300 U. S. 115; Silesian- 
American Corporation v. Clark, 332 U. 8. 469). Certainly, after the 
most enormously costly war in history, there is no reason why the 
United States should not, as a Justice of the Supreme Court said in 
Ware v. Hylton (3 Dall. 199, 227), exercise its right to use enemy 
property “to reimburse the expense of an unjust war.” 

The proponents of full-return legislation have frequently called the 
War Claims Act of 1948 an act of confiscation. In my opinion this 
characterization is completely inaccurate. Reparation and not con- 
fiscation is the real issue. The German Government has recognized its 
obligation to pay the losses of its own citizens and they should be made 
whole by that Government. The real question is whether the German 
taxpayer or the American taxpayer will bear the burden of meeting 
Germany’s reparation obligation. 

The supporters of legislation for the return of enemy assets fre- 
quently state that the United States has never in its history retained 
privately owned enemy property after a war. We need to go back only 
to World War I to find these gentlemen in error. As I stated earlier, 
the United States originally held German property seized during 
World War I as security for the satisfaction of the war claims of our 
citizens against Germany and released 80 percent of that property only 
after obtaining an agreement whereby Canaan was to compensate 
American war claimants. The remaining 20 percent was temporarily 
withheld and turned over to these American claimants pending Ger- 
many’s fulfillment of its obligation. As a consequence of Germany’s 
default in 1931, the 20 percent of withheld German property has never 
been returned to its former owners. I think it is fair to say that if 
Congress had thought in 1928 that Germany would default in 1931, it 
would never have released the 80 percent of seized assets but would 
have devoted them to the satisfaction of American claims along with 
the 20 percent. 

As a result of a study by a special committee of the section on 
international and comparative law of the American Bar Association 
in May 1955, the committee recommended against enactment of S. 995, 
a bill which would effect full return. That recommendation was made 
the subject of a poll of the members of the section. The vote was 
371 to 125 against enactment of the bill. I think it is instructive to 
consider in connection with the arguments concerning confiscation that 
the special committee concluded that— 

There exists no rule of international law requiring the return of enemy prop- 
erty, or prohibiting international agreements to hold such property in lieu of 
reparations. 





The committee also concluded that 
The question of confiscation is not involved in the agreement of the allied gov- 
ernments and Western Germany whereby the former waive their claims to 
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reparations in return for the commitment of Germany to compensate its own 
citizens for any property which the allied rations retain and apply to war Claims, 

If there is no obligation under law to return enemy property, should 
we put the interests of Germany and Japanese nationals a 0Ve those of 
the American taxpayers and claimants? At its annual convention in 


September 1954, the American Legion adopted a resolution which 
put the case for American claimants: 


That the American Legion adhere to its support of the War Claims Act, and to 
the policy that Seized enemy property held by the United States Should be re- 
tained as reparations and should continue to be devoted to the purpos 
by the War Claims Act and Should not be returned to the enemy 
and persons from whom it was seized. 


So far T have put to you the case for a retention of al] enemy prop- 
erty. Legally Tam satisfied that it is beyond serious question. Nor is 
it assailable on moral grounds when we consider the tremendous losses 
and terible sufferings of many of our citizens during the war, and for 
which they are entitled to compensation. But there are other consid- 
erations. There are people of small means for whom the loss of 
vested property has meant hardship. The President expressed sym- 
pathy with such individuals in Germany in his letter of August 7, 
1954, to Chancellor Adenauer, He also pointed out that American 
nationals are suffering hardships as a result of uncompensated war 
losses. He concluded that he hoped for a fair, equitable, and satis- 
factory solution of these problems, 

The administration has sponsored in the ast and is again sponsor- 
ing a program to achieve the solution Sought by the President. The 
administration Proposes legislation to effect a return of vested assets 
as a matter of grace to former owners who are individuals, as dis- 
tinguished from business enterprises, up to a maximum of $10,000. 
The value of property vested from enemy nationals is $10,000 or less 
in approximately 90 percent of the cases. Thus the administration 
Program would result in full returns, less expenses, to approximately 
90 percent of the former owners and would benefit remaining in- 
dividuals to the extent of $10,000. 

Senator O’Manonry. You say to the extent of 90 percent, 

Mr. Townsenp. Yes, sir, This js What we mean: A return of 
$10,000 to individuals would satisfy over 90 percent of them com- 
pletely. We estimate it would Satisfy 92 percent, We put it here as 
90, but our estimate is really 92 percent. 

It would not reward the large companies and industrialists who 
financed Hitler’s rise to power and made millions out of the war, 
but it would aid the Persons who have lost smal] legacies, bank ac- 
counts, insurance policies, and the like. 

t is estimated that this partial return program will cost approxi- 
mately $60 million and will leave well over $100 million of free vested 
assets to be applied to the second facet of the administration’s present 
proposal ; that is, the payment of compensation to unsatisfied Ameri- 
can war damage claimants. In brief, the administration contem- 
plates using vested assets to finance both aspects of its program and 
thus avoiding the expenditure of taxpayers’ funds. The Department 
of Justice urges the subcommittee to give favorable consideration to 
this program in lieu of S. 600. 

Senator Jounston. [| present the minority views of the House of 
Representatives on H. R. 14222 of the 67th Congress for the record ; 
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also the views of Mr. Murphy in the Department of State Bulletin, 
volume XX XIII, No. 837, dated July 11, 1955, and I present the views 
of the Department of State on the question of the responsibility of the 
Congress in the article appearing in volume XXXVI, No. 923, March 


4, 1957. 
(The documents read as follows :) 


Report No. 1565 on H. R. 14222, 677H ConGRESS 


VIEWS OF THE MINORITY 


We, a minority of the Committee on Interstate and Foreign Commerce, dis- 
sent from the conclusions and recommendations of the committee in their report 
on H. R. 14222. ss 

This bill provides for the return of alien property up to $10,000 to each claim- 
ant. We respectfully ask why not $20,000, $50,000, or any other amount: upto 
100 percent of the property held by the Alien Property Custodian? There can 
be no legal or equitable difference between the amounts of property whether the 
amounts be $10,000, $50,000 or $100,000. The arbitrary deadline drawn at $10,000 
is in itself wrong even on the basis of security because the Custodian holds 
property amounting to approximately $350 million, and only releases by the 
$10,000 basis about $44 million. If this property is to be held to secure the pay- 
ment of American claims, then why not hold it all, to make ample security? 
If it is not to be held as security, and there is no threat of confiscation, then 
what purpose could be served by the continued expense of administration en- 
tailed by holding it? We favor the return of all property that is not now in 
litigation, or that which is held by the War Department or Navy Department, 

There are some people in the country who are bold enough to assert that 
the savage doctrine of confiscation should be applied to this property. If we 
were to confiscate this property we would violate the usages of civilized nations 
and repudiate every tradition of our Government from its very beginning. The 
advance of civilization has been marked by guideposts created by the mutual 
agreements of nations regarding the conduct of war. These agreements are 
known as international law. Civilized nations have provided these rules for the 
treatment of enemy persons and property during the progress of war and the 
right and title to enemy property was conceded to be resumed at the conclusion 
of peace. Every acknowledged writer on international law has. contended that 
the former rights and interests of nationals in respect to private property situ- 
ated in the territory of each of the belligerent powers automatically revived 
and such nationals were, as far as was possible, relegated to the position which 
they held at the outbreak of hostilities. 

In the report of the original bill taking over enemy property both in the 
House and the Senate the doctrine of confiscation was specifically repudiated. 
In the hearings before the House committee Secretary Lansing, Secretary Red- 

field, and the chairman of the committee, as well as all members of the com- 
mittee, repudiated even a threat of confiscation. We quote from the debate in 
the House when the bill authorizing the seizure of this property was under 
consideration. Mr. Montague, of Virginia, made the report for the committee 
and during the debate the following took place: 


[Vol. 55, No. 90, July 18, 1917] 


“Mr. MontacueE. Not confiscation at all. The Government will act, if I may 
use a legal term, as bailee. It will take this property and invest it in the best 
security in the world. It will take property which does not belong to debtors 
in this country, and who may not be solvent at the end of the war, and hold it 
for final disposition after the war. In other words, the Government undertakes 
to do by these enemy creditors better than the resident debtors of such enemy 
creditors could do for themselves. 

“Mr. Hiri. That might be. I do not want to take the gentleman’s time, but 
I want an understanding of this situation, because it is true that we shall in 
the future, as in the past, probably be applicants for the investment of foreign 
funds in the development of the industries and the railroad situation of this 
country, and on one needs it more than the railroads do now. What position 
are we going to be in if we confiscate the stocks and bonds owned abroad and 
put the dividends and interest from them into the Treasury of the United States 
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to hold, to invest, to sell, and make no provision whatever at the time we do 
it that there shall be at least a prescribed legal way for the owner to come 
back and make claim against the United States? 

“Mr. Montacue. I think the gentleman’s assumption that the bill authorizes 
confiscation isa violent one. 

“Mr. HiL.. No disposition is made of it. 

“Mr. Montacue. The disposition is to hold it in safety and use it to our 
advantage during the war. (P. 5773.) 
= + a Eg Re * oe 

“Mr. Montacur. The gentleman’s use of the word ‘confiscation’ is wholly 
arbitrary. This is only a question as to which is to be bailee or custodian—the 
private debtor or the United States. That is the whole question. The bill pro- 
vides that the Government may be the custodian, not the private debtor of the 
enemy. 


[Congressional Record, 65th Cong., 1st sess., vol. 55, No. 82, July 9, 1917] 


“Mr. Sreere. In the discussion of this morning reference was made to some 
provision in this bill being confiscatory. The Hague Convention of 1907, to 
which the United States and Germany were both signatory parties, provided 
against the confiscation of private properties in the event of war between any 
parties to the convention. 

“Mr. DEWALT. Yes. 

“Mr. STeeLte. Are any of the provisions of this bill in violation of that con- 
vention? 

“Mr. Dewatt. Absolutely none, and I think it was in conformity with that 
idea that the proclamation of the President as early as last June was made 
reaffirming the doctrine that private property should not be confiscated and that 
the provisions of this bill were made as they are. If the gentleman had studied 
the bill, as I have no doubt he has, for I know his assiduity as a student and 
his carefulness as a lawyer, he will see clearly that instead of its being confisca- 
tory in its nature it is in the nature of a requisition of property and a conserva- 
tion of the property in the hands of the trustee, who is to hold it in escrow 
until the termination of the war, when this property is to be returned to the 
legal owner thereof subject to the equities existing between the parties. (P. 
5330. ) 

“Mr. Steere. Under the provisions of this bill, no property is forfeited to the 
public. 

“Mr. DeEwatt. No property is forfeited. (P. 5330.) 

“Mr. Snook. As to the provisions of section 6, I only want to say this: It 
seems to be the opinion of some Members of the House that this bill provides 
for the confiscation of the property that is to be turned into the hands of this 
custodian. On the other hand, it is the opinion of the committee and of the 
people who framed this bill that that will not be the result if this bill is enacted 
into law. Indeed, it is the opinion of the committee and of the people who 
framed the law that it will take care of that property, so that it will be in 
readiness to be disposed of at the end of the war according to an act of Con- 
gress. (P. 5336.) 

“Mr. STarrorp. What provision is there in the bill that at the close of the war 
the property of those enemy foreigners who have seen fit to allow their property 
to be invested in this country is to be returned to them? 

“Mr. Snook. The provision in the bill is that that is to be disposed of in the 
discretion of Congress. 

“Mr. Starrorp. Well, if Congress does not act, then their property is withheld 
from them and confiscated by the Government. 

“Mr. Snook. Does the gentleman think that Congress will assume that posi- 
tion? Has the gentleman so little confidence in the Congress of the United 
States as to think it will not act fairly and justly with those men?” (P. 5336.) 

As late as January 10, 1923, the matter of holding this property came up on 
the floor and the following colloquy took place: 


{Vol. 64, No. 30, January 10, 1923) 


“Mr. Montaeve. I did not know that this matter was coming up today, and 
I have not refreshed my recollection; but it is quite distinct in my own mind 
that the assurance was given by me time and time again in that debate, espe- 
cially through the interruptions of the geutleman from Connecticut, Mr. Hill, 
that the Government proposed to do nothing else except to impound this property. 
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“Mr. Cooper of Wisconsin. That is correct. 

“Mr. Montacusg. And hold it so that it might not be available either in prin- 
cipal, in increment, or by credit to carry on the war by our enemy. 

“Mr. Cooper of Wisconsin. The gentleman is correct. 

“Mr. Montacue. And that it was the purpose of this Government, as soon as 
the war was over, not to continue to exercise its lawful powers to hold—and I 
believe the Government had the power to do so—but to do the clean, ethical 
thing and return it in due time.” (P. 1587.) 

‘As early as 1796, in the case of Ware v. Hylton (3 Dallas 199), the Supreme 
Court of the United States had occasion to express itself on the confiscation of 
the property of enemy nationals. Justice Patterson in that case pointed out that 
even at that date the rule was considered “a relic of barbarism. * * * It ought 
not to have existed among any nations and perhaps is generally exploded at the 
present time in Europe.” Justice Wilson, on page 281, remarks that “the prac- 
tice of confiscation has long been considered disreputable.” 

Chief Justice Marshall, in perhaps the leading early case of Brown v. The 
United States, decided in 1814 (found in 8 Cranch 122), with reference to con- 
fiscation of enemy property, said that “war gives the sovereign full right to 
take the persons and confiscate the property of the enemy,” but admitted that 
no nation could exercise such a right without “obloquy.” 

It was decided in this case that the usages of civilized nations was against 
it, and it would not be exercised by the United States. 

Every Secretary of State from Jefferson to Knox and Lansing has held to this 
enlightened and civilized usage. Some members of the majority contend that 
we should accept this measure as presented, as it is an administration measure. 
Some of them claim that to do otherwise would show distrust in our State De- 
partment and the other departments of the Government which have to do with 
this subject. 

We call attention to the fact that Mr. Thomas W. Miller, Alien Property 
Custodian, who appeared before the committee advocating the passage of this 
bill, was asked the specific question, if he would object to a measure returning all 
the property, and his answer was that he had no objection, but that the matter 
was entirely in the hands of Congress. 

Mr. Carr, who came before the committee as the direct representative of the 
Secretary of State, in answer to questions propounded by Mr. Huddleston, found 
on pages 314 and 315 of the hearings, said that it was entirely a matter for 

Jongress to decide. And that the State Department and the Government in its 
treating with Germany with reference to alien property was doing only what it 
thought was the instructions of Congress under the Knox-Porter resolution. Mr. 
Carr further stated, as a representative of the Secretary of State, in answer to 
questions propounded by Mr. Hawes and Mr. Rayburn, that it was not the inten- 
tion of the Government to confiscate this property unless it be under the direction 
of Congress. On this point of confiscation and continued holding of this prop- 
erty, we submit the following letter from Senator P. C. Knox to Prof. Edwin M. 
Borchard, of Yale University, in which he said that he had expressed on the 
floor of the Senate the opinion that in order to follow our traditions and be 
decent this property should be returned. The full letter of Senator Knox 
follows: 


“Prof. Epw1In M. BorcHARD, 
“Yale University, New Haven, Conn. 

“My Dear Mr. BorcHarp: I am in entire sympathy with your views relative to 
the seizure of German private property during the war. I have expressed on the 
floor of the Senate the opinion that in order to follow our traditions and be decent 
this property should be returned ; that our only proper function was to conserve it 
during the period of hostilities, and in the peace resolution I introduced there is a 
clear indication that our retention of such property shall continue only until the 
adjustments of the terms upon which we are to live with Germany in peace are 
satisfactorily determined. 

“Very sincerely yours, 
“P. C. Knox.” 


On pages 3038, 304, 305, and 306 will be found Jetters upon this subject of alien 
property from the Secretary of State to Hon. Samuel Winslow, chairman of the 
committee. The Secretary of State is unfortunate in the use of the following 
language : 

“It is understood that this bill has been introduced upon the assumption that 
it would require the return of a relatively small amount of property and that the 
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security for the settlement of American claims would not be substantially im- 
‘paired. Unless this were the fact, I could not approve this bill even though 
amended as above suggested. I assume that the committee will be fully advised 
upon this fundamental point.” 

We submit that if this property is to be held as security, that it is implied 
beyond the question of a doubt that if certain conditions are not met it will be 
confiscated. If there is no confiscation nor threat of confiscation in the holding 
of this property, then it is not security at all. When a man takes property as 
security for the payment of an obligation he intends to take and does take the 
property for the debt if the debt is not paid. If Secretary Hughes holds to the 
theory that this property should be held as security with the necessary implied 
threat of confiscation he is the first Secretary of State in all of our history who 
has so held, and sets himself apart from all writers on international law and 
the usages existing between civilized governments. 

The United States has for years invited and welcomed foreign investments. 
These investments were made in the light of our traditions as to treatment of 
‘alien investors. Shall we now repudiate all that we have held forth to the 
world in the invitation and go back to the savage doctrine of confiscation or 
deadly delay in the return of this property? 

More American money than ever before is now being invested abroad. If 
war should come again, do we want to find ourselves in the compromising posi- 
tion of having been unmindful of the established right of aliens who have 
property here, when we plead for and demand fair and just treatment of our 
investors abroad? 

In view of the traditions of our Government and the holdings of our courts 
we believe that even a threat of confiscation should in the words of Chief Justice 
Marshall, be viewed “with obloquy.” 

The representative of the State Department said that the Government speak- 
ing through the Secretary of State had no policy with reference to this property. 
We believe it is time that the State Department do have a policy with reference 
to this and all other questions touching foreign affairs. We are now in the 
fifth year after the signing of the armistice. We still have upon our hands this 
property and the expensive machinery of administering it. We ask if the 


‘Government has no policy with reference to the disposition of this property at 


this time, when will it have a policy? 

The difference between security and confiscation is merely one of duration 
of time. A security which is not liquidated is always followed by confiscation. 
Therefore, the distinction which the Secretary of State intends to draw seems 
to be:unsound and the ultimate result of which is that the security means delay 
and may mean confiscation. We assert that an indefinite holding of property 
from its rightful owner is confiscation and in this case it has caused untold 
hardships and suffering in many instances. 

The majority will assert that they do not intend to confiscate but they re- 
fused to incorporae in the proposed bill a provision declaring it to be the policy 


-of Congress that none of this property should ever be confiscated. 


' The Alien Property Custodian -is holding Government obligations in the form 
of bonds which were purchased by these aliens before the war began. In our 
opinion this is not only confiscation, it is repudiation of the obligation of our 
Government. 

Congress is confronted with a plain, simple, and understandable proposition. 
Will it scrap all precedents of international law? Will it repudiate the uniform 
decisions of our courts? Will it repudiate all of the Presidents from Washington 


‘to and including Wilson? Will it repudiate all our Secretaries of State from 


Jefferson to Knox and Lansing? Will it support the march of civilization or 
support Secretary Hughes in his demand that private property should be held 


cand used as security for the payment of public debt ? 


Shall we in this age of our Republic take a backward step and hold ourselves 
up to obloquy and scorn the world over? We cannot afford to even be mis- 
trusted, much less commit an overt act that will lose for us the respect of the 
civilized world. If we are not to do this we must by our action show to the 
world that ‘we expect to live up to our own traditions and up to the high 


_Standards of modern civilization. 


SAM RAYBURN. 
GEORGE HUDDLESTON. 
PAUL B. JOHNSON, 
HaArry B. HAwEs. 
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[The Department of State Bulletin, vol. XX XIII, No. 837, July 11, 1955] 
GERMANY IN THE FREE WORLD 
By Deputy Under Secretary Murphy * 


I count it a privilege to be among you on the occasion of this timely anc 
instructive conference on Germany. And it has added to my pleasure in being 
here that I have been able to renew my association with Chairman Wells.’ It 
seems very hatural and appropriate that a conference on Germany should 
bring us together now, for it was Germany that drew us together in the first 
place. Back in the military phase of occupation, we both served as advisers to 
our good friend Lucius Clay, President Wells on cultural and I on political 
affairs. And you of course know that in those days Mr. Wells did the spade 
work for our successful long-range program of cultural exchange with Germany. 

When he and I were colleagues in OMGUS, the “German problem” was most 
conspicuously a matter of economic, political, and social reconstruction. How- 
ever, it was also in our time over there that we had our first serious brush with 
the Soviets, answering their blockade of Berlin with the air lift. It was pos- 
sible to recognize that episode—although few did at the time—as the first major 
overt act in what is euphemistically called the cold war. Since then, develop- 
ment and progress in Germany and in German-American relations have been 
phenomenal. Yet degree and scope of progress notwithstand, there is still and 
undoubtedly will be a continuing “German problem,” but its factors have 
changed considerably since 1948. 

The participants of this conference under the happy auspices of this great 
university are to be complimented on their sense of timing and also on their 
sensitivity to political priorities. Germany is high on the list of political priori- 
ties. It is once again a focal point of world policies and world tensions. Di- 
vided itself, Germany has marked a division of Europe and, in fact, the world. 
And its division makes Germany a source of grave tensions. This role is not 
of Germany’s choosing; it was forced upon a prostrate Germany by world 
conditions. It is heartening on the eve of the Geneva Conference that the 
participants of this gathering should have been so quick to recognize the ele- 
ments of the German situation for what they are and also the dependence of 
the German problem for solution upon responsible action taken by the major 
powers. 

In reviewing the highlights of this conference here in Bloomington as they have 
been related to me, it is difficult to find a common denominator for the variety 
of views expressed. Certainly the views reflect the intensity of public interest, 
and their variety reflects the controversial character of the suoject. In a sense, 
the discussion has been typical. As John J. McCloy* once stated, Germany is 
a country that provokes strong positive or strong negative reactions, hardly ever 
permitting indifference or ambivalence of approach. 

Such discussions as yours provide Government officials with an excellent 
opportunity to be apprised of the informed opinion of private experts and inter- 
ested laymen. Soundings of this nature are always important; at a time when 
the Government may be entering into critical international discussion on a 
highly controversial subject, such soundings are vital. It is both gratifying 
and reassuring to know that the American people retain a strong and active 
interest in the German problem and that that interest is characterized by appre- 
ciation of the problem’s fundamental, if not universal, implications. 

Your discussions have stressed a forward-looking and not merely a retrospec- 
tive approach.. In the past many of us have often shown a disproportionate 
tendency to view Germany in the light of bygone issues, both good and bad. 
This is understandable. Indeed, we require an integrated analysis of the past 
if we are to make a realistic appraisal of either present or future contingencies. 
However, in approaching the subject of Germany today, we have to realize that 
we are dealing with a new set of facts. 


GERMAN SOVEREIGNTY 


The first of these facts is German sovereignty. This means that the German 
Federal Republic has regained a political identity of its own. Thus it is impera- 


1 Address made before the Indiana University Conference on Problems of American Foreign 
Polies ot Bloomington Ind.. on June 25 (press release 387 dated June 24), 

® Herman B. Wells, president of Indiana University. 

2U. S. High Commissioner for Germany, 1949-53. 
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tive that we judge it on its own record, not on the record of its predecessors. 
It is equally imperative that we accord the Federal Republic the status and credit 
that we accord any other sovereign nation. The Federal Republic is no longer 
a dependent of the free world: it now stands on its own feet. On May 5 of 
this year the United States, with Britain and France, renounced the privilege 
of an occupying power to intervene in the national affairs of the Federal Republic.’ 
We do have jurisdiction in 2 or 3 areas that were voluntarily agreed to by the 
Germans, but, aside from those, we have no authority over Germany. From 
here on out; the Federal Republic is on its own and the course of its interna! 
and external policy will be determined by its elected government. We have 
chosen to trust the new Germany, and we have satisfactory evidence that our 
trust is not misplaced. Without benefit of intructions or advice from us, Chan- 
cellor Adenauer has responded to recent Soviet overtures with firmness, dignity, 
and wisdom. Whether and when he will go to Moscow, was and still is his 
decision and his decision alone—but whatever he will elect to do will, we are 
confident, be in the best interest not only of the Federal Republic but in the com- 
mon interest of all free nations. 


OUR PARTNERSHIP WITH GERMANY 


The second of the facts which must be recognized in any discussion of Ger- 
many today is that Germany is our partner. Through Western European 
Union, Germany is in partnership with 6 and through NATO with 14 western 
nations, not just with the United States. This fact of partnership intro- 
duces a set of conditions entirely different from those of any previous period. 
This is the first time in history that we and many other nations have entered 
into a defensive alliance with Germany. Moreover, the new relationship with 
Germany is now based on the principle of multilateralism and reciprocity in- 
stead of on the unilateralism and protective tutelage implicit in the occupa- 
tion status. And this new relationship confers upon both the United States 
and the Federal Republic certain rights and certain obligations. 

The United States, for instance, is under obligation to continue active sup- 
port of the Atlantic security system to make the system of western defense truly 
effective. And it stands committed by the tripartite guaranty made by the 
United States, the United Kingdom, and France in 1950 that they “will treat 
any attack against the Federal Republic or Berlin from any quarter as an 
attack upon themselves.” * These commitments have been reaffirmed in a formal 
declaration to the Federal Republic and West Berlin.’ 

For its part, the Federal Republic is committed to honoring its obligations 
under the Paris Agreements. This involves, as you know, the creation of an 
effective military establishment as part and parcel of the common defense 
effort of the western nations. The importance of the German contribution has 
not always been properly recognized—in Germany as well as in the United 
States. It perhaps has escaped the attention of a good many that Germany’s 
participation has been vital to the development of a realistic system of for- 
ward defense. The German effort and participation will mean a higher meas- 
ure of security notably to the Federal Republic but also to the Western World. 
The political and technical difficulties and, above all, the psychological prob- 
lems which confront any government which has to adjust the national com- 
munity and the national economy to the requirements of defense are well under- 
stood. But we are also greatly impressed and heartened by the energetic efforts 
of the Federal Government and indeed of most political groups in Germany to 
create a Defense Establishment that will be under firm civilian control. It is 
a great comfort to know that the men at the helm of the new Germany have 
resolved to prevent at all costs a rebirth of old-fashioned militarism that would 
place in jeopardy the structure of the new democracy. 

Moreover, the new German defense force will be an instrument of collective 
security and not of secret national aspiration. Its size is known and its pur- 
pose clearly and openly defined. You may recall that at London, where the 
groundwork for the Paris Pacts was laid, Chancellor Adenauer voluntarily 
assumed two specific limitations.’ First he reaffirmed an earlier public an- 
nouncement that Germany would of its own volition forego the right to manu- 





* Bulletin of eter x 16, et p. 791. 
6 Ibid., Oct. 2 

* Ibid., Oct. 11, 1954. ip. 519, §21. 
7 Ibid., Oct. 11, 1954, . 519. 
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facture certain types of weapons. Then he committed his country to retaining 
the limitations on armament and the number of divisions and size of air force 
laid down in the EDC Treaty. Furthermore, the German Federal Government 
has agreed to conduct its policy in accordance with the principles of the United 
Nations Charter and never to resort to force in its attempts to achieve either 
reunification with the Soviet Zone of Germany or the modification of its present 
boundaries. 

The rights and duties of our new partnership are not limited to the military 
field. Its deeper and lasting purpose is to develop progressively new areas of 
cooperation designed increasingly to normalize our relations and to strengthen 
the bonds of friendship between our peoples. In a sense this is not actually 
a new departure. The trend toward a closer relationship started some time ago. 
Our agreement on cultural exchange * and more recently the Treaty of Friend- 
ship, Commerce, and Navigation® were important milestones on this road to 
normalcy. Indeed, the new partnership is far more than the product of legal 
papers listing rights and obligations of both parties. It is more truly the ex- 
pression of feelings of friendship between the peoples and the governments and 
the culmination of a process of gradual rapprochement which has been pro- 
gressing steadily over the past 10 years. 


THE NEW GERMANY 


Third of the facts we must never lose sight of is this one: Germany has 
changed. The Federal Republic is not the Second Reich; it is not the Weimar 
Republic; it is not the Third Reich. Quite possibly it is not the Germany of 
1960, either. Germany is not static. It is developing and developing fast—and 
1 use the word “developing” in its connotation of maturing. Politically, eco- 
nomically, and socially this new Germany is a far cry from the Germany of 
Weimar Republic days—let alone the Germany of the Second or Third Reich. 

If I may be permitted a personal reference, I witnessed some of the troubles 
of the Weimar Republic. I happened to be in Munich as a young consul from 
1921 to 1925. That was in the years of struggle of that earlier and ill-fated 
Republic, and even then the handwriting was on the wall. That Republic was 
the victim of inflation, of mass unemployment, of bitterness and resentment 
over the loss of World War I, and of powerful opposition from the country’s 
most influential groups—conservatives, imperialists, and militarists. Unrest, 
violent demonstrations, discontent were the keynote of the times. I was in 
Munich when Adolph Hitler attempted the Putsch that failed to come off—and 
when he was using his enforced leisure in Landsberg prison to write Mein 
Kampf. 

The whole world knows of the Federal Republic’s phenomenal economic re- 
covery, and the national election of September 1953, plus subsequent local elec- 
tions, should have convinced the most skeptical of the political stability of the 
new Germany. The elections demonstrated clearly the broadly based support 
of the present government and established the fact that the German people 
repudiate extremism of either right or left. The radical fringe groups were 
unable to win a single seat in the Bundestag. There is an opposition, as there 
should be, but this one—unlike its predecessors in Weimer days—is made up 
largely of champions of democratic principles, civil rights, and freedom of 
speech. 

In its economic well-being, its political stability, its western orientation, and 
in its determination to keep the peace, are the assurances many of us need in 
contemplating German rearmament. If the efforts of the present German 
Government are successful—and there is no indication that they will not be— 
the new army it is creating will have no way of setting itself up once more 
as a “state within the state.” The Federal Republic has its eyes on the 
future and has little inclination to dwell in the past, but it has been attentive 
to the lessons provided by its predecessors in what not to do. 

It is far from my thought to imply that there is no similarity at all between 
the Germany of today and the Germany of yesterday, but the differences are 
impressive and fundamental. And change and growth are continuing. The Ger- 
mans are the first to attribute the change for the better to certain external 
influences that have been brought to bear on Germany. They list among them 


SIbid., Aug. 4, 1952. p. 179. 
*Ibid., June 22, 1953, p. 877. 
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the currency reform introduced by General Clay and his British and French 
colleagues in 1948, Marshall plan aid, the McCloy fund,” and. the cultural ex- 
changes as most responsible for their recovery and welfare. It is gratifying that 
they feel that way. It is important to remember that the effectiveness of the aid 
we provided has been due in large measure to the intelligent and scrupulous use 
to which the Germans put it and to their basic desire to undertake honest and 
thorough reforms in many important areas of public life. 

And there is one more element of change which is perhaps the most dramatic 
and a truly revolutionary one. I refer to the gradual rapprochement of France 
and Germany. This development, understandably, is still in an early stage. It 
has already produced tangible and most encouraging results. The Coal and Steel 
Community was the beginning of what we all hope to be an era of progressive 
cooperation between these two nations; the Western European Union represents 
another important advance on the road to genuine and lasting unity. For it is 
undoubtedly a truism that European unity must be built on Franco-German un- 
derstanding—or it will never be built. 


PROBLEM OF UNIFICATION 


The fourth fact, and one that sometimes tends to overshadow the other three, 
is that Germany is divided and, in its division, is a potential of danger to Europe 
and lands beyond. This is not the first time that Germany has been a source of 
tension in Europe and a threat to world equilibrium. But in other times, Ger- 
many elected the role of disturber of the peace. Now, Germany is the unhappy 
victim of external forces—or, to be blunt, of Soviet strategy and maneuver. 

At Potsdam in the summer of 1945, our wartime Soviet ally gave lipservice to 
the agreement that there should be uniformity in the treatment of the German 
people and that the four zones of occupation should be treated as an economic 
unit. The Allied Control Council, composed of the military governors of the 
four zones of occupation, was soon paralyzed by Soviet intransigence and the 
Soviet veto. The Soviets vetoed action to make an economic unit of Germany; 
they violated the Potsdam agreement. 

From the beginning our aims for Germany and the Soviet aspirations were 
at odds. Within a year of the installation of the machinery for quadripartite 
administration of Germany, it was obvious that the Western Powers wanted a 
self-supporting Germany, while the Soviet Union was interested in exploiting 
German industry, agriculture, and labor for the benefit of the U. S.S. R. It was 
and no doubt still is the Kremlin aim to draw all of Germany into the Soviet 
orbit. 

During the summer of 1946, in the course of the second session of the Council 
of Foreign Ministers of the four occupation powers held at Paris, Secretary of 
State James F. Byrnes stated the facts of quadripartite control of Germany very 
clearly. He said that the United States was unwilling to share responsibility for 
the economic paralysis and suffering that would result from continuation of 
administering Germany “in four closed compartments.” He invited the three 
other powers to join their zones of occupation with the American Zone as an 
economic unit. In September 1946 at Stuttgart, Mr. Byrnes delivered a speech 
that was broadcast throughout Germany and brought hope and new courage to 
the people.” In it he laid down a constructive economic program for Germany 
and warned that only a drastic fiscal reforin program applied uniformly through- 
out the country could prevent ruinous inflation. 2 

That was a turning point for Germany and for Europe, and it was the begin- 
ning of the end of quadripartite administration of Germany... The Western 
Powers introduced the currency reform not only in their zones but also in the 
western sectors of Berlin. The Soviets responded with the blockade—and we 
responded with the airlift. 

Under the administration of Britain, France, and the United States, Western 
Germany moved toward independence and recovery. On September 21, 1949, the 
Federal Republic of Germany was established; military government gave way 
to civilian administration of the Allied High Commission.“ The Federal Republic 
had been launched on troubled seas, but it charted its course toward sovereignty 
and freedom. 


%” A special projects fund established by Mr. McCloy and administered by HICOC for 
German community projects. 

11 Bulletin of September 15, 1946, p. 496. 

12 Ibid., Oct. 3, 1949, p. 512. 
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A matter of days later, October 7 to be exact, the Soviet authoritiés created a 
puppet German Government by military fiat in the East Zone and announced 
that this so-called German Democratic Republic, set up without benefit of elee- 
tions, was the legitimate spokesman of the German people.” ; 

Germany was divided, politically, economically, and physically. The Iron 
Curtain had been rung down, closing off 17 million German people in the ‘Soviet 
Zone from their relatives and friends, and condemning them to the oppression 
of a Soviet-dominated police state. 

Since that time it has consistently been United States policy to work for the 
reunification of Germany by peaceful means. Britain and France have joined 
with our Government in repeated requests to the Soviet Union to permit reuni- 
fication on the basis of free democratic elections. _Up to the present moment, the 
Soviet Union has consistently refused to permit reunification on any basis that 
either Germany or the three western nations could accept. While the United 
States has sought peaceful means of reunification for Germany and supported 
the Federal Republic’s integration with the West, the Soviet Union has treated 
the reunification issue as a political bomb—or at times as a political prize. We 
all know how the Soviet Union fought against the ratification of the Paris pacts 
to the bitter end, how it alternated threats and promises in its attempts to pre- 
vent German ratification. “Ratify the treaties,” it said to the Federal Republic 
in effect, “and you'll never be reunited with your brothers of the German Demo- 
cratic Republic.” And out of the other side of its mouth, it said: “Reject the 
treaties and you can have reunification with free elections tossed in.” In spite 
of this propaganda barrage, the German Federal Republic went ahead and rati- 
fied the treaties, and it is now joined with the West for purposes of defense and 
the common welfare. 

QUESTION OF GERMAN NEUTRALITY 


Since the ratifications brought the treaties into effect, the world has been 
very attentive to certain indications on the part of the Soviet Union that some 
kind of change is in process ; whether the change is in their tactics, their strategy, 
or their hearts is a subject of widespread speculation. Soviet acquiescence to 
an Austrian state treaty after all these years raised hopes that the Soviet Union 
is genuinely interested in lessening tensions. Mr. Molotov’s remarks made at 
the signing of the Austrian treaty, in making it clear that the Soviet Union 
would exact German neutrality and the Federal Republie’s disavowal of the 
Paris pacts as the price of German reunification, have aroused more speculation. 
“With their natural and profound yearning for reunification,” many people ask, 
“can we expect the Germans to withstand the offer of the Soviet Union?” 

The answer to that is: We can and do. At this point, I should like to quote 
Secretary Dulles’ remarks to the press on May 24,“% when questioned about the 
policy of this country on the subject of German neutrality : 

“It is the view of the United States that a policy of neutrality has no applica- 
tion to a country of the character of Germany. It is all well to talk about 
neutrality for a country such as Austria, a small country with 7 million people. 
But I do not believe that anybody realistically believes that the German people, 
seventy-odd million of them, are destined to play the role of a neutral country.” 

What is even more to the point than our position in regard to German neutrality, 
since the Federal Republic is now a sovereign state, is the position of the Ger- 
mans themselves. There is no denying the fact that the problem of German 
reunification is closely related to the important problem of disarmament. Re- 
cently the German Ambassador to this country, Dr. [Heinz L.] Krekeler said: 
“We know that the greatest hope for the reunification of Germany lies within 
a worldwide settlement of the present tensions between East and West,” and 
he added: “We also know that we must not try for a reunification of Germany 
at a price or under conditions which would endanger our security.’”” He con- 
cluded: “We cannot possibly agree, therefore, to any plans for a neutralization 
of Germany.” When he made that speech, Dr. Krekeler had just returned from 
a most important conference with Chancellor Adenauer. 

And as recently as June 14, on the occasion of the press reception in his 
honor in Washigton, Chancellor Adenauer himself made a very clear policy 
statement: 

“In recent weeks,” he said, “it has been said that we Germans might be 
prepared again to sacrifice our partnership with the Western nations and the 


18 Thid., Nov. 21, 1949, p. 761. 
44 Ibid., June 6, 1955, p. 932. 
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obligations which we have just undertaken. In answer to this I can assure 
you most emphatically—Germany will honor her obligations.” ‘Then,” he con- 
tinued, “reference has also been made to the question of neutrality or neutraliza- 
tion. * * * In my opinion, the neutrality or neutralization of Germany would 
in a relatively short time permit Soviet Russia to extend her power over all of 
Western Burope. I do not think that the United States would desire such a 
thing.” 

I believe that understanding of the far-reaching effects of this tragic division 
of Germany is increasing. It is not hard to understand how the division has 
set into action an element of universal uncertainty and insecurity. Every one 
of us can understand that it causes human suffering to many thousands of Ger- 
man families torn cruelly apart. And one does not need to be a psychologist to 
appreciate that continued division conceivably could stir up nationalist feelings 
and Irredentist aspirations. But it is reassuring to know that the parties sup- 
porting Chancellor Adenauer and the majority of the German people do not 
intend to barter away their new alliances with the West for specious promises. 


UNIFICATION AND INTERNATIONAL TENSION 


Our own position with respect to German unification has been clearly defined. 
We have given wholehearted support to the Germans in their determination not 
to accept a status quo that is based on the dismemberment of their nation. As 
a matter of fact, we Americans have never had much reverence for the sanctity 
of the status quo. A status quo in this instance is unacceptable for both humani- 
tarian and political reasons. To us the partition of Germany is far more than 
a mere symptom of global malaise. It cannot be said to be the cause, but this 
unnatural condition contributes to it by intensifying and perpetuating a state of 
international tension. For that reason, our enlightened self-interest as well as 
our sympathy for the German people demands the restoration of German unity. 
And we shall continue our search—happily a joint search conducted with the 
Federal Republic and our other allies of Western Europe—for a solution. 

We are convinced that, as the division of Germany is an element in the world- 
wide dilemma and not an isolated problem, it may well be that the solution 
may be found in relationship to the world situation rather than in isolation. 
We all realize that there is a universal desire to ease tensions and for an en- 
during peace. As the President has promised, we will bend our efforts to the 
attainment of these objectives. Nevertheless, we reject utterly any formula 
advanced for the relaxation of tensions that depends upon a perpetuation of 
existing injustices and dangers, including the division of Germany. Conversely, 
we hold that neither the reunification of Germany nor the resolution of any 
other outstanding question should or could be achieved at the expense of Western 
unity and strength. Relaxation of tension does not mean relaxation of vigilance 
or effort. On the contrary, it means continuing strain until we know for cer- 
tain whether present Soviet maneuvers signify a change of objectives or merely 
a change of tactics. 

As for the future—prophecy is always a thankless undertaking. There are 
certainly solid reasons for the expectation that the Federal Republic of Ger- 
many will remain a devoted partner and ally. That expectation is based on 
the facts of Germany’s postwar record, on the aspirations of the German people, 
and on the caliber of postwar Germany’s leadership. We have every reason to 
believe that, given a fair chance, Germany’s progress guided by the Chancellor's 
wise policy of political and economic gradualism will continue, to the benefit 
of the German people as well as the free world. 

No discussion these days seems to be fashionable without a reference to the 
coming “summit” conference in Geneva. Its area of interest is, of course, 
important and comprehensive. There is a desire to avoid a rigid formal agenda. 
No doubt, a number of controversial subjects will come up for discussion. It 
would be surprising if the problem of Germany were not among them. 

The coming conference we hope will provide a means of testing how substantial 
the apparent recent changes of attitude of the Russians may be. The confer- 
ence May reveal and clarify the intentions of the Soviets even though the dis- 
cussions will be limited to exploration of ways and means of identifying and 
then later tackling the problems. This may call for a lengthy series of meetings 
at different levels over an extended period of time. 

As for us and our allies, well with Western unity a reality instead of a hope, 
we face the Soviets at Geneva from a more comfortable and advantageous posi- 
tion of strength. We can afford to be patient as well as determined. We have 
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learned to be cautious in these matters. It would be exceedingly witless of us 
after all these years of experience to let ourselves be trapped into unrealistic 
expectations or stampeded into unconsidered conclusions or actions. 

You may recall an exceedingly interesting comment made by Chancellor Ade- 
nauer at Harvard last week. There is food for thought in it. “I think,” said 
our distinguished visitor, “that the West should keep in mind one thing above 
all others at the approaching conferences: For the people of the West time is 
important and therefore they are impatient and they press for an immediate and 
visible success. Time means nothing to the Russians; they are interested only 
in space and not in time. In this they have a definite advantage in negotiations 
which by their very nature are most complicated. In my opinion, the West 
cannot have too much patience.” 

This is wise counsel. We shall heed it. And may I say that it is comforting 
to have associates like Chancellor Adenauer whose statesmanship will be a major 
factor in cementing our new alliance with the Federal Republic of Germany. 


[The Department of State Bulletin, vol. XXXVI, No. 923, March 4, 1957] 
Unrrep States REPLIES TO Swiss Request To ARBITRATE INTERHANDEL ISSUE 


UNITED STATES NOTE OF JANUARY 11, 1957 
(Press release 57 dated February 8) 


[On January 11, 1957, the Department of State informed the Government of 
Switzerland in a note handed to the Minister of Switzerland that the Govern- 
ment of the United States was unable to comply with the Swiss request for 
arbitration or conciliation of the Swiss claim for a release of the large share- 
holding in General Aniline & Film Corp. These shares had been seized in 1942 
by the United States as enemy property under the Trading With the Enemy Act. 
This note was accompanied by a memorandum which explained in detail the 
reasons for the position of this Government. Following is the text of the Depart- 
ment’s note together with the accompanying memorandum. ] 


The Secretary of State presents his compliments to the Honorable the Minister 
of Switzerland and has the honor to refer to the Legation’s note dated August 
9, 1956, concerning certain shares in General Aniline & Film Corp., an American 
corporation, held and owned by the United States under the Trading With the 
Enemy Act, and claimed by a corporation incorporated under the laws of Switzer- 
land, Societe Internationale pour Participations Industrielles et Conmmerciales 
S. A., hereinafter called Interhandel, and the Swiss claim to the right to a 
release of this property because of the provisions of the Swiss-Allied Accord of 
May 25, 1946. The Swiss Government has requested arbitration or conciliation 
of the claim with respect to the property in question. 

In the note under reference, the Government of Switzerland further requested 
that the status quo be maintained in respect of those Shares pending arbitration 
or conciliation proceedings. 

The United States Government deeply regrets that the Interhandel case and 
the interpretation of the provisions of the Swiss-Allied Accord have so long repre- 
sented sources of disagreement between the United States and Switzerland. 
Over a period of many years the two governments have on repeated occasion 
expressed their views on these subjects. 

Mindful of the traditionally fruitful and friendly relations between the United 
States and Switzerland, the United States Government has given most serious 
consideration to the views expressed in the aforementioned note. This has 
involved a thorough and lengthy reexamination by this Government of the varied 
and complicated issues connected with the proposals of the Swiss Government. 
This reexaminaton has resulted in confirming the views on this matter heretofore 
comnmnicated to the Swiss Government on repeated occasions since 1947. 

The United States Government regrets therefore to inform the Government 
of Switzerland that, for reasons set forth in detail in the enclosed memorandum, 
it cannot agree to the suggestion of the Government of Switzerland that the said 
matter be referred to arbitration, on the ground that the matter does not involve 
a dispute falling within the scope of the obligation to have recourse to arbitra- 
tion. Likewise, as to the suggestion of conciliation, the United States Govern- 


1 For text, see Bulletin of June 30, 1946, p. 112). 
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ment regrets that it cannot accede to this suggestion for the reasons set forth 
in said memorandum. In view of this conclusion, the United States Government 
also regrets to state that it cannot agree to the request of the Government of 
Switzerland that the status quo be maintained in respect to the assets of Inter- 
handel located in the United States. 

The United States Government recalls its notes of May 27, 1953° and June 7, 
1955* to the Government of Switzerland, in which the Attorney General of the 
United States expressed the willingness to negotiate with the parties a settle- 
ment of the case in the United States courts. The Attorney General remains 
willing to enter into direct negotiations with the parties to the suit or their 
duly authorized representatives, in the light of the status of the suit, for a settle- 
ment of the case which will protect the legitimate interests of all parties con- 
cerned. 

Enclosure: Memorandum. 

DEPARTMENT OF STATE, Washington. 


MEMORANDUM 


The Government of Switzerland has requested arbitration or conciliation, 
pursuant to the Treaty of February 16, 1931, or the Swiss-Allied Accord of May 
25, 1946, of the question of its right, under the accord of 1946, to the release of 
certain shares in General Aniline & Film Corp., an American corporation, held 
and owned by the United States under the Trading With the Enemy Act and 
claimed by a Swiss corporation, Societe Internationale pour Participations In- 
dustrielles et Commerciales 8. A., hereinafter called Interhandel. 


I. The treatment of the case in the United States courts 


The matter of the ownership of the shares in question has been the subject 
of. proceedings, now concluded after a full and fair hearing, in the competent 
courts of the United States. 

The shares were vested by this Government in 1942, under the Trading With 
the Enemy Act, as the property of I. G. Farben of Germany. In 1948 Inter- 
handel, a Swiss holding company, brought a suit for the return of the shares 
against the Attorney General as successor to the Alien Property Custodian. The 
issues were whether Interhandel was an enemy or was enemy tainted under 
United-States law, whether Interhandel owned the property, and whether Inter- 
handel had participated in a conspiracy with the Sturzenegger banking firm in 
Basle and I..G. Farben to cloak properties around the world, in the interest of 
I. G. Farben, a German concern, and to allow Farben to control such properties. 

In the course of proceedings in intervention, begun by minority stockholders 
of Interhandel and carried to the Supreme Court of the United States, it has 
been held that any dismissal of the complaint of Interhandel would leave un- 
affected the rights of minority, nonenemy stockholders. 

In 1949 the District Court of the United States for the District of Columbia, 
in which the suit was pending, ordered that the Department of Justice exhibit 
to Interhandel all its records, and that Interhandel reciprocally exhibit to the 
Department of Justice the Interhandel records and the Sturzenegger records 
controlled by Interhandle. These Interhandel and Sturzenegger records had 
been examined by the Swiss Compensation Office in an investigation of the 
German character of Interhandel. Interhandel thereupon examined and photo- 
stated all the records of the Department of Justice, consisting of over 20,000 
documents. When, however, the time came for exhibition of the Interhandel 
and Sturzenegger records, the Sturzenegger records were seized, by order of 
the Swiss Government, under the Swiss bank secrecy and economic espionage 
laws. 

Thereafter, many individual papers were ordered to be released, but others 
of an unknown number, as well as the books of account ordered produced, were 
continued under order of seizure. This order, now withdrawn because the liti- 
gation in the United States has ended, was many times reaffirmed by the min- 
istries involved and by the Swiss Federal Council, the last instance having 
occurred on September 5, 1956. 

The papers of Interhandel itself were purported to be exhibited to the Depart- 
ment of Justice, but it developed thereafter that several thousand had been 
withheld and that the books of account exhibited to the United States Depart- 
ment of Justice were a different set from the original books examined by the 
Swiss Compensation Office. The Basler Nachrichten of March 29, 1956, reports 


2 Not printed. 
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an admission by the management of Interhandel that the books of the company 
were kept in a preliminary version and that, while this version was available 
to the Swiss Government, the American Department of Justice was shown only 
a final version of the books, which omitted certain items, though the United 
States court had ordered Interhandel to produce the documents and books 
which had been examined by the Swiss Government. 

The eventual dismissal of Interhandel’s complaint was based on the failure 
to produce the Sturzenegger papers. The court originally set the time for pro- 
duction of the papers as July 1949. When after lengthy proceedings it finally 
appeared that the papers would not be produced, the court ruled, in 1953, that 
the suit by Interhandel must be dismissed with prejudice for the failure of the 
claimant to produce the required payers (111 Fed. Sup. 435). The court held 
thac Interhandel had shown itself unable to comply with the fundamental rules 
of the American judicial system under which the facts must be fully developed 
and revealed in order that justice be done. It was held irrelevant that Inter- 
handel was prevented by the orders of its Government from producing the 
papers. The court noted that it was not sitting in judgment on the secrecy laws 
of Switzerland; that neutrals as well as citizens, governments as well as indi- 
viduals, were required to comply with the rules of procedure of United States 
courts, which are designed to give full discovery of the facts to the adverse 
party in the interest of fair and just settlement of disputes. 

To adopt any other course, the court held, “would permit a foreign govern- 
ment to release only the documents favorable to One party and to retain or 
destroy the rest’ and “might defeat the purposes of the Trading With the 
Enemy Act by permitting a foreign national to bring suit in this country to 
recover property seized under the act and then seek shelter under the protective 
cloak of its government when discovery is sought.” The court concluded that 
“due process would be denied if a foreign government were to be allowed to 
frustrate the procedures established in the courts of the United States”. 

The United States Court of Appeals for the District of Columbia unanimously 
affirmed this decision and the Supreme Court of the United States has refused 
to review the case further (385 F. 2d 532, 350 U. 8. 937). 

In June 1955 when the court of appeals affirmed the decision of the district 
court, it granted Interhandel still another extension of time of 6 months to pro- 
duce the records, and this extension was prolonged during the Supreme Court’s 
consideration of the matter. The last extension of time expired in August 1956, 
and the case now stands dismissed without any qualification. 

United States courts are known for their independence and readiness to do 
justice at the suit of all, regardless of whether the suitor is an alien or whether 
the United States Government is the party against whom complaint is brought. 
These courts have a continuing preoccupation to maintain the principles both of 
American constitutional law and of international law that property may not 
be taken from citizen or alien without due process of law and that for every 
takfg claimed to be illegal there must be a full remedy. 

The course of the proceedings in this case has shown the solicitude of the 
laws and of the courts of the United States for the rights of Interhandel. By 
sections 9 (a) and 32 of the Trading With the Enemy Act, Congress has given 
two remedies to any person claiming that he is the owner of vested property 
and that he is not enemy tainted. One is the right to file a claim with the 
administrative authorities. 'The second remedy, heard de novo by the courts 
without any prejudice by a failure in the first remedy, is the right to litigate in 
eourt. Interhandel has had the benefits of both remedies. Both its claim and 
suit have been dismissed. 

The remedy thus provided by Congress in the Trading With the Enemy Act 
has been held by the Supreme Court of the United States to be full and ade- 
quate and in compliance with the principles of the Constitution mentioned 
above (Stoehr v. Wallace, 255 U. S. 239). The rules of procedure in the United 
States courts regarding disclosure of information are an integral part of the 
judicial remedy afforded by the United States, and are in compliance with the 
standards of international law for a fair hearing. Interhandel has received 


due process of law. The claim of Interhandel to the shares in question has thus 
been defeated. 


II. The claim of the Swiss Government 


The claim which is being made by the Swiss Government is stated to be based 
npon the Allied-Swiss Accord, signed at Washington on May 25 


25, 1946, and known 
as the Washington Accord. Arbitration or conciliation is requested under that 


accord or under the treaty of February 16 1931. 
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A. The Claim Under the Washington Accord 


In respect to the Washington Accord, it has been asserted by the Swiss Gov- 
ernment that a decision by the Swiss Compensation Office in 1947, affirmed by the 
Swiss Authority of Review in 1948, to the effect that Interhandel is a Swiss con- 
eern and not German owned or controlled, was a decision pursuant to its author- 
ity under the Washington Accord of May 25, 1946, and therefore binding on the 
United States to release Interhandel assets located in the United States under 
article IV of the accord. Article IV provides that “the Government of the United 
States will unblock Swiss assets in the United States.” 

The United States Government cannot accept this argument. The decisions 
adverted to were not under the accord, but were rather decisions by Swiss tribu- 
nals under a Swiss decree of February 16, 1945. Moreover, even had the deci- 
sions been made under the accord, they would necessarily have had to be limited 
in application to Interhandel’s assets in Switzerland and would have had no 
effect on the General Aniline & Film shares since these shares are property in the 
United States, not in Switzerland. The authority of the Swiss Compensation 
Office and of the authority of review under the accord did not encompass German 
assets located outside of Switzerland, being limited to such assets located in 
Switzerland. Lastly, the obligation to unblock in article IV refers to the lifting 
of United States Treasury controls on admittedly Swiss assets and not to 
the divesting of property vested by the Alien Property Custodian as German 
enemy property, which has always been fully understood to be a wholly different 
matter. 

1. The proceedings before the Swiss Compensation Office and the authority of 
review were not proceedings under the accord and thus could not be binding on 
the Joint Commission established pursuant to that accord or on the Allies. The 
proceedings were purely Swiss, before a Swiss tribunal on a Swiss matter—a 
blocking of Interhandel by Swiss authorities under a Swiss decree. 

The decisions of the Swiss Compensation Office and of the authority of review 
were based on Interhandel’s complaint. This complaint, which was instituted 
even before the Washington Accord was signed, was against a domestic Swiss 
blocking of the assets of Interhandel in October and November 1945, under a 
Swiss decree of February 16, 1945. It has been claimed that the decision of the 
Swiss authority of review, when it affirmed the decision of the lesser body, was 
one under the Washington Accord, and in support of this it has been claimed 
that the sole purpose of the authority of review is to hear disputes arising under 
the accord. However, by the Swiss decree of December 27, 1946, the authority 
was given jurisdiction over purely Swiss matters, including appellate jurisdiction 
over the decisions of the Swiss Compensation Office in respect of blockings under 
the Swiss decree of February 16, 1945. Thus when the authority of review on 
January 5, 1948, affirmed the decision of the Swiss Compensation Office, it was 
not acting under the accord but rather as an entirely Swiss body exercising juris- 
diction granted by Swiss law to affirm a decision by another Swiss body under 
a Swiss law—the 1945 blocking decree. 

The decision makes this clear. The title of the decision states that the matter 
involved is Interhandel’s appeal against the 1945 blockings. In the opinion the 
authority concerns itself only with whether the facts warrant the blocking of 
Interhandel under the 1945 blocking decree. Furthermore, the judgment is only 
that the Swiss blocking is rescinded retroactive to the date it was imposed, 
October 30, 1945. This date was long before the Washington Accord was 
negotiated. 

The fact that the Joint Commission under the Washington Accord was invited 
to join in the proceeding and refused to do so did not convert the decision into 
a decision under the accord. The Joint Commission made it clear that the 
Interhandel case before it under the accord was a separate matter, still on its 
agenda and that the decision of the authority could have no effect on the case 
under the accord. In its letter of December 19, 1947, declining the invitation as 
inappropriate under the accord, the Joint Commission said : 

“The case in question is still under consideration by the Joint Commission 
under the terms of the Washington Accord and as yet the Commission has not 
disagreed with any decision of the Swiss Compensation Office and thus there 
seems no basis for the Joint Commission to appear before the Commission de 
Recours at this time as provided in article III of the annex to the Washington 
Accord. 

“A majority of the Joint Commission would prefer that the case of I. G. 
Chemie [Interhandel] be postponed by the Commission de Recours until consid- 
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eration of the matter by the Joint Commission has been concluded. If, however. 
this wish cannot be granted, a majority of the Joint Commisison states that the 
appeal presented by the aforementioned firm can, naturally, have no effect on 
any proceedings, undertaken pursuant to the Washington Accord, on the matter 
by the Joint Commission.” 

The Authority of Review in its opinion recited the contents of this letter from 
the Joint Commission. While the authority could not agree to the postponement 
of its decision, it did not suggest that its decision would affect the issue under 
the accord. It rather went on to write a detailed opinion devoted only to the 
1945 Swiss blocking and the decree of February 16, 1945. The authority by this 
opinion recognized that it was making a decision on a Swiss blocking case and 
not one under the Washington Accord. The decision, therefore, cannot be con- 
sidered to bind anyone under the Washington Accord. 

2. Moreover, a decision of the Authority of Review under the accord could 
have no effect on any property in the United States such as these shares, for the 
accord (except for art. IV thereof) relates only to Germany property in 
Switzerland and the authority of the Swiss Authority of Review is as a con- 
sequence limited to German property “in Switzerland.” This is borne out by the 
words of the accord, its purpose, the record of the negotiations and its construc- 
tion by the parties. 

In the entire history of the negotiations of the Washington Accord there was 
never a suggestion by anybody that the Swiss Compensation Office, which the 
accord provided would deal with German assets in Switzerland, or the Swiss 
Authority of Review should have any jurisdiction regarding assets, German or 
otherwise, not located in Switzerland. Neither was there any suggestion that 
either of these bodies should have any jurisdiction in matters arising under 
article LV of the accord. 

The negotiations were between representatives of the United States, United 
Kingdom, and France on the one hand, representing Allied countries entitled 
to seek reparations from German assets in Switzerland, and representatives 
of Switzerland on the other. The concern of all, as is about to be demonstrated. 
was only German assets in Switzerland. It was in this connection that provision 
was made in article I of the accord for the functions of the Swiss Compensation 
Office with respect to German assets in Switzerland. Article IV, though included 
in the accord, dealt with a purely bilateral matter between the United States 
and Switzerland, namely the unblocking of Swiss assets in the United States. 
It was not germane to the scheme represented by the rest of the accord, but 
related to an entirely separate matter, and is discussed separately below. 

That only German assets located in Switzerland were the concern of the ne- 
gotiators and their governments is clear. The first two articles demonstrate this 
limitation. By article I, paragraph 1, the Swiss Compensation Office was to 
investigate and liquidate “property of every description in Switzerland owned 
or controlled by Germans in Germany,” and by paragraph 2 the German owners 
were to be indemnified “for the property which has been liquidated in Switzer- 
land pursuant to this accord.” The “proceeds of the liquidation of property in 
Switzerland of Germans in Germany” were to be divided equally between the 
Allies and Switzerland. Art. II (1). 

The accord did not deal with the title to German property in the United States, 
although in article IV it provided for the unblocking of Swiss assets in the 
United States. Its subject matter as to title was confined to German property 
in Switzerland. 

In the accord, in the annex dealing with procedures and in the letters simul- 
taneously exchanged, there are repeated and numerous references confirming 
that the property which is the subject of the accord is German property in 
Switzerland. KE. g., pages 42, 57, 59, 66 of the plenary sessions of the negoti- 
ators. The chief Swiss negotiator stated, “You ask the German assets in 
Switzerland for reparations and we ask the German assets in Switzerland for 
covering at least partially our claims against Germany” (pages 64-65 of the 
plenary sessions). 

The preamble, illuminating the entire purpose and scope of the accord, opens 
with words confirming that the outer limits of the accord are German property 
in Switzerland. It is said that the Allies have “claimed title to German prop- 
erty in Switzerland by reason of the capitulation of Germany and the exercise 
of supreme authority within Germany,” that the Swiss Government was unable 
to recognize this claim but desired to contribute to the reconstruction of Europe 
and that in these circumstances the parties had arrived at the accord. 

91670—57——_25 
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The Swiss Government has itself acted on the basis that German property not 
within Switzerland is not within the accord, by freeing from restrictions under 
the accord such German assets as were administered from Switzerland but were 
not actually located there, on the ground that “the Washington Accord covers 
only assets in Switzerland.” (Feuille Fedérale, 1949, pp. 774-5.) 

It must be recognized, too, that the American negotiators of the accord were 
not authorized to make an accord which would affect rights to property in the 
United States, either vested or subject to vesting as enemy property. Vested 
property is not only subject to the power of Congress as such but is also sub- 
ject under the Constitution to congressional control because it is property of the 
United States. The disposition of such property was and is solely for Congress, 
which had then by statutes, since repeated and confirmed, expressed its will as 
to the release of property deemed enemy property under the standards of United 
States law. There have been set out above, in part I, the methods permitted by 
Congress for the release of property vested as enemy under the Trading With 
the Enemy Act. These methods were exclusive and could not be varied by nego- 
tiators in the executive branch, who, as to vested property, were bound by the 
constitutional provision that only Congress and not the Executive may dispose 
of property of the United States. The negotiators were thus not authorized to 
make, and did not make, any agreement in the accord affecting property vested 
in the United States. 

Other materials, which need not now be specified in detail, confirm that the 
accord was in terms and in its construction limited to German assets in Switzer- 
land. In its origin it was intended to be so limited. The genesis of the accord 
lies in the Inter-Allied Declaration of January 5, 1943, and in Resolution VI of 
the Bretton Woods Conference of July 1944. By these declarations the Allies 
stated their intention to undo acts of looting by the enemy and to take possession 
of enemy assets in neutral countries. In the Potsdam protocol of August 2, 1945, 
it was agreed that the Allies other than the U. 8S. 8S. R. were in part to satisfy 
their reparations claims from German external assets in neutral countries. 
The Allied Control Council for Germany was directed to take control and power 
of disposition of German external assets “not already under the control of the 
United Nations” (pt. II (B) (18). Accordingly, the Control Council enacted 
its Law No. 5, claiming title to German external assets. The effectuation of 
this law was the stated purpose of the negotiations, requested by the Allies, 
which culminated in the signing of the accord. The Allies already had taken 
control over German property within their own borders and there was no need 
for any negotiations or for any accord with Switzerland with respect to such 
property. There was, however, need for an accord which would recognize the 
Allied rights to the German property in Switzerland. 

The Paris Reparation Agreement of January 14, 1946, was the final step in the 
chain of international events preceding the Washington Accord. By article 6A 
of the agreement the signatory powers agreed to retain the German assets within 
their borders. Further, they authorized France, the United Kingdom and the 
United States to negotiate with Switzerland for the disposition of German assets 
in Switzerland, and with the other neutrals for the disposition of German assets 
in those other countries. Article 6C provides: 

“German assets in those countries which remained neutral in the war against 
Germany shall be removed from German ownership or control and liquidated or 
disposed of in accordance with the authority of France, the United Kingdom and 
the United States of America, pursuant to arrangements to be negotiated with 
the neutrals by these countries. The net proceeds of liquidation or disposition 
shall be made available to the Inter-Allied Reparation Agency. * * *” 

It was pursuant to this authorization that the three named powers negotiated 
the Washington Accord with Switzerland and in article V of the accord the 
negotiating powers noted that they signed on behalf of the governments signatory 
to the Paris Reparation Agreement. The limitation on their authority of the 
three powers bound them to seek only to gain control of German assets in the 
neutral countries, on behalf of the United Nations who are members of the Inter- 
Allied Reparation Agency. The three powers had no authority to negotiate with 
respect to assets outside Switzerland. 

Accordingly, the powers represented in the Inter-Allied Reparation Agency 
have declined to accept the Swiss Government's position on the Washington 
Accord. On January 21, 1949, the Assembly of the Inter-Allied Reparation 
Agency, comprising all the powers signatory to the Paris Reparation Agreement, 
having been informed of the Swiss Government’s arguments to the contrary, 
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denied that the argument had any validity. The resolution of the Assembly 
reads, in part, as follows: 

“CONSIDERING that the Washington Agreement is clearly limited in scope to 
apply solely to German assets located in Switzerland, and that its language 
demonstrates that the negotiating powers recognized that there was no authority 
vested in them to bind Governments Members of the Inter-Allied Reparation 
Agency, in a way which would affect the respective rights of these Governments 
over assets within their own jurisdiction. 

“QONSIDERING therefore that the decisions of the Joint Commission cannot be 
binding or have extraterritorial effect on assets within the jurisdiction of 
governments members of the agency ;” 

Individual governments, including those of France and Belgium through their 
courts, have taken a similar position. Cour d’Appel de Colmar, France, May 31, 
1949; Cour de Cassation, Belgium, September 17, 1953, 141 Pasiorisie Belge 1. 
The opinion of the Belgian court, the highest court of that country, states: 

“The Washington Accord relates only to German assets located in Switzerland. 
Its terms demonstrate that it is entirely inapplicable to assets located in the terri- 
tory of any of the powers signatories to the accord, and it has no bearing upon 
measures which such power may deem appropriate to take with regard to those 
assets. 

“The decision of the said Joint Commission, therefore, does not bind the Belgian 
Government or the Belgian courts as concerns the execution of measures in the 
sequestration of the assets of the Aeroxon Corp. located in Belgian territory. 


“In this respect, the place where plaintiff’s shares are located is irrelevant. 
* * * 


3. Proceeding from the contention, which, as indicated above, the United States 
does not accept, namely, that the decision that Interhandel is Swiss was made 
under the accord and therefore binds the United States, the Swiss Government 
assumes that, Interhandel being Swiss, its American assets are Swiss. It then 


contends that under article IV of the Washington Accord they are required to be 
released. 


Article IV (1) of the accord provides: 

“The Government of the United States will unblock Swiss assets in the United 
States. The necessary procedure will be determined without delay.” 

The contention, as stated in the earlier notes of the Swiss Legation, is ap- 
parently that by this article the United States undertook to “release” or “liber- 
ate” any Swiss assets such as these, claimed to be Swiss though vested in the 
United States as enemy. 

The United States did not accept such an obligation. For one thing, it would 
have been beyond the powers of the negotiators. Vested property is property of 
the United States and can be disposed of only by Congress, whose will is ex- 
pressed in the Trading With the Enemy Act. In 1946, at the time the accord 
was being negotiated, sections 9 and 32 of that act had already expressed Con- 
gress’ intention with respect to the return of property vested as enemy. Only 
those who proved themselves to be nonenemies under section 9 or to be only 
technical enemies such as persecuted persons under section 32 could obtain a 
return of vested property. Thereafter, in 1948, the Congress by section 39 con- 
firmed that there was to be no return of property deemed to be German. These 
dispositions of law governed the negotiators for the accord. An agreement to re- 
lease property vested as enemy, such as the Government of Switzerland now 
contends was made by the accord, was thus beyond the executive power as an 
encroachment upon the legislative powers of Congress. It could therefore not 
be made and it was not purported to be made. 

The obligation which was undertaken by the United States under article IV 
of the accord was merely to lift or remove the controls on all recognized Swiss 
property then maintained by the United States Treasury Foreign Funds Control 
under Executive Order No. 8389. That the wholly different set of laws and pro- 
cedures applicable to enemy property under the Trading With the Enemy Act 
was no part of this obligation was fully understood by all parties at the time of 
the negotiation. 

The reason for this was the great difference between freezing of foreign prop- 
erty—blocking and unblocking—and vesting of enemy property. The foreign 
funds controls had as their purpose the prevention of enemy advantage from 
foreign-owned assets. There means was an immobilization of property, without 
any taking of title or seizure, and a prohibition on dealings without Treasury 
license. The administering agency was the Treasury Foreign Funds Control, 
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and the method of the release of the controls was the grant of a license, either 
general or special, in the discretion of the Secretary of the Treasury. 

The system for enemy property was another thing entirely. Its purpose was 
the seizure of enemy property in the beneficial interest of the United States, and 
its means was a vesting which transferred title to the United States. The 
administering agency was the Alien Property Custodian (later the Attorney 
General), and the method of release was an administrative claim before the 
Attorney General and, if that were denied, a suit in the courts under section 
(a) of the Trading With the Enemy Act. 

The recognized vocabulary descriptive of the Treasury foreign funds controls 
was “block” and “blocking,” “freeze” and “freezing,” for the imposition or 
existence of the controls, and “unblock” or “defrost” for their lifting or removal. 
Thus, agreement to the lifting of the controls in what became article IV was 
requested in a Swiss letter of April 11, 1946, asking for an end to “freezing.” 
To this request the chief American negotiator responded on April 12 that when 
the other issues were settled, the United States would discuss “procedures for 
the unfreezing of legitimate Swiss assets in the United States.’ The actual 
lifting was expressed in article IV of the accord as an obligation to “unblock.” 

On the other hand, the recognized vocabulary appropriate for the enemy prop- 
erty program was “vesting” and “divesting” of enemy or German property. 
The use of the term “Swiss assets” precluded any thought of divesting, for 
property was vested only when it was deemed to be enemy property, and divest- 
ing took place not by executive action but on findings made in an administra- 
tive claim proceeding or by the court in a lawsuit. The terms “unblock” and 
“Swiss assets” were thus a complete negation of any thought of divesting of 
enemy assets. 

It is clear that the negotiators for the Government of Switzerland, who had 
great experience in these matters, understood the words used in the sense indi- 
cated above. The record of the negotiations discloses that the words “unfreeze” 
and “unblock”, “blocking” and “freezing” were used interchangeably by the 
Swiss negotiators, and moreover used to refer to Treasury controls. 

In an early meeting the chief negotiator for Switzerland said (Meeting of 
March 18, 1946, p. 20) : 

“As far as legally acquired property which came to us is concerned, our atti- 
tude is identical with that taken by the United States at the time of the intro- 
duction of the ‘freezing’ and which was defined as follows: ‘We have to protect 
those who have faith in the United States and invested their assets here’. It is 
strange, indeed, that the Swiss assets which had been blocked with this end in 
view cannot now be released, precisely because we cannot stoop to observe an 
attitude which would be the very negation of the American principle which | 
have quoted.” (Plenary Meeting of March 18, 1946, p. 29.) 

The speaker here was not only using “blocked” and “freezing” as referring 
to the United States Treasury foreign funds controls but he was showing an 
intimate knowledge of the origins and even the rationale of those controls, mat- 
ters which are in all respects utterly different from the program for the vesting 
of enemy property. 

Other instances in which the chief negotiator for Switzerland repeatedly ex- 
pressed his concern, in the course of the negotiations for the accord, over the 
blocking and freezing of Swiss assets, using the words interchangeably, are to be 
found at pages 21, 30, 44, 48, 53 of the record of the plenary sessions and in the 
letters from Minister Stucki of April 17 and 24, 1946. When the matter was dis- 
cussed in the Swiss Parliament it was so clear that only Treasury controls were 
being lifted that the totals of the Swiss assets involved were stated as reported 
by a United States Treasury publication on the results of its freezing controls. 
Debates, Nationalrat, June 26, 1946, page 403. 

There likewise was no misunderstanding on the part of the United States 
negotiators, who could not have so ignored the provisions of law stating the 
exclusive means for the divesting of property vested as enemy. 

The Swiss Government has long recognized that the obligation of article IV 
to unblock Swiss assets was implemented in exchanges of letters between Sec- 
retary of the Treasury Snyder and the Chief of the Federal Political Depart- 
ment, M. Petitpierre, on November 22, 1946, and between Counsellor Dr. Rein- 
hard Hohl and Mr. James H. Mann, United States Treasury Representative, 
on November 25, 1946. Feuille Fédérale, 1949, 776-7. 

In the letter from Dr. Hohl it is said: 

“It was understood throughout the discussions that the arrangements pro- 
vided for in the foregoing and in the letter [of Secretary Snyder] were designed 
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only to meet practical operation problems and do not in any way alter the status 
under the Trading With the Enemy Act, as amended, or Executive Order No. 
8389, as amended, of enemy assets situated within the United States and held 
through Switzerland.” 

This was a clear reference to Interhandel, which is precisely such a case. 

By the agreements of November 1946 the parties recognized that enemy prop- 
erty, whether vested or subject to vesting, was outside the obligation to unblock. 
Thus there was agreement that property, though claimed to be Swiss, was not 
eligible for certification by Switzerland for unblocking if the American authori- 
ties deemed it to be enemy. See also Feuille Fédérale, 1946, 131; Feuille 
Fédérale, 1949, 777. 

There is much further evidence to support the conclusion that the obligation 
to “unblock Swiss assets” has no bearing on the vested enemy property claimed 
by Interhandel. For instance, it appears that there is no reference in the record 
of the negotiations either to the Interhandel case, the largest case of vested 
enemy assets, or even to vested enemy assets generally. Moreover, vested enemy 
assets were administered by the Department of Justice, a different agency 
from the Treasury. In the very week of the signing of the accord while some 
of the Swiss negotiators met with Treasury officers to discuss the implementation 
of article IV, i. e., the provisions which eventually became the Snyder-Petitpierre 
letter, a somewhat different group of Swiss representatives met with the Depart- 
ment of Justice to discuss a point Swiss-American investigation of Interhandel, 
for the purpose of determining procedures to obtain evidence that could be 
used by the United States in the defense of the suit which it was expected Inter- 
handel would bring against the American authorities under the American 
ment of Justice to discuss a joint Swiss-American investigation of Interhanded, 
already vested by the United States as enemy property. It was recognized by 
all that any unblocking in the United States pursuant to article IV was an entirely 
separate matter from the vesting of the assets in the United States claimed 
by Inerhandel. 

The distinction between “block” and “unblock” and “freeze’’ and “unfreeze” 
Swiss assets on the one hand, and “vest” and “divest’’ enemy assets on the 
other, was and is as great as can be achieved by the use of technical words, 
deliberately Chosen and well understood. Consequently the contention that the 
United States was committed by article IV to divest itself of General Aniline 
& Film shares vested as German is without merit on two separate grounds. 
First, the term “unblock” shows an exclusive concern for the lifting of Treasury 
foreign funds controls and has no relationship to any divesting or return under 
the procedures appropriate for property vested as enemy. Secondly, even as to 
an obligation to unblock, this obligation ran only to property admittedly Swiss, 
and not to property subject to vesting as enemy property. 

3. In 1948, this Government, on request of the Swiss Legation, completely 
reexamined its views on this matter. This Government then reaffirmed to the 
Swiss Government its position as follows: 

“The question of the return of the property formerly owned by I. G. Chemie 
| Interhandel] and now vested under the Trading With the Enemy Act is wholly 
beyond the scope of the Washington accord of May 25, 1946, and is governed 
solely by the statutes of the United States. The question is far beyond any 
permissible construction of the accord and is therefore not subject to the arbi- 
tration clause of the accord.” 

These views are again reaffirmed. No claim of a denial of justice in the court 
proceedings has been asserted by the Government of Switzerland on behalf of 
its national, Interhandel, nor do any grounds exist for the assertion of such a 
claim. As stated, there has been full justice and due process of law. The Gov- 
ernment of Switzerland has no ground in this respect to request arbitration. 

Insofar as the claim made is grounded on the Washington accord, there was 
no agreement and hence there is no obligation to arbitrate contentions which, 
as demonstrated, are beyond any permissible construction of the terms of the 
accord. The assertion of a claim said to be based upon an international agree- 
ment, which clearly has no relation to the claim, cannot give rise to an obliga- 
tion to arbitrate. 

As stated above, under article IV, section 3, of the Constitution of the United 
States only Congress has the power to dispose of property belonging to the 
United States, and the negotiators of the accord, in the executive branch, had no 
authority to make (even if they had purported to, which as pointed out they 
did not) any agreement to transfer property located in the United States and 
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owned by it, property whose disposition had at that time been specifically pro- 
vided for by statutes enacted by the Congress. Likewise, these negotiators had no 
authority, no congressional, consent having been given, to agree to submit a 
question to arbitration which could result in an arbitral decision that the 
United States should transfer certain of such property to another. Therefore, 
it was impossible for the negotiators to have agreed, for the United States, that 
the instant contentions of the Swiss Government, or any other questions affecting 
the release of property vested as enemy in the United States, were arbitrable 
matters under the Washington accord. 

The Government of the United States therefore cannot agree to the suggestion 
of the Swiss Government that the said matter be referred to arbitration under 
the aceord, on the ground that the matter does not involve a dispute falling 
within the obligation under the accord to have recourse to arbitration. 


B. The Claim Under the 1931 Treaty 


As a matter wholly apart from the accord, the Swiss Government also requests 
arbitration of “the interests in question,” under the treaty of February 16, 1931. 
This request would put within the competence of arbitrators the power to dis- 
pose of property within the United States, as is here involved. A dispute involvy- 
ing title to such property is not subject to arbitration. Article VI of the treaty 
specifically provides that: 

“The provisions of article V [the arbitration provision] “shall not be invoked 
in respect of any difference the subject matter of which 

(a) is within the domestic jurisdiction of either of the contracting par- 
ties, * * *.”. [Emphasis supplied.] 

The decision on what questions are within the domestic jurisdiction is, under 
the treaty, made unilaterally by each party for itself, without any review or 
contest by others, who cannot be as fullly appreciative of the nature of the do- 
mestic jurisdiction of a party as that party itself. Message concerning the rati- 
fication of the treaty of February 16, 1931, Feuille Fédérale, 1931, I, page 961; 
Prof. M. Wehberg, Die Schiedsgerichts-und Vergleichsvertraege der Schweiz, 
(1942) Die Friedens-Warte 49, 63; compare 2 Foreign Relations of the United 
States, 1929, page 4; J. W. Garner, The New Arbitration Treaties of the United 
States, 23 American Journal of International Law, 595, 598 (1929); see also 2 
Oppenheim, International Law (7th ed. 1948) page 31 and note 4. 

The disposition of title to property located within a country is manifestly 
within the domestic jurisdiction of that country unless the country involved 
has by sovereign act removed the matter from its exclusive domestic jurisdiction. 
The United States has not removed the matter of the ownership of these shares 
in General Aniline & Film Corp. from its domestic jurisdiction. Neither by the 
Washington accord nor any other act has the United States consented that any 
body other than its courts should determine the ownership of these shares, It 
has given an ample remedy in its courts, and the remedy has been fully realized 
by Interhandel. 

Now to agree that any body other than the United States courts acting under 
United States statutes has jurisdiction to rule on the ownership of the property 
here in question, would be to override and ignore the statutes enacted by 
Congress. These statutes provide the exclusive method, forum and standards 
for the return of property vested in the United States under the Trading With 
the Enemy Act. Under the Constitution of the United States as noted above the 
executive branch cannot dispose of property of the United States. It can only 
be disposed of by the Congress through appropriate statutes. It has already 
been pointed out that the negotiators for the accord did not seek to bring about, 
and did not bring about, such an unconstitutional result. This Government 
could not now do what the negotiators were unable to do and did not do. Asa 
consequence the United States deems the ownership of these shares is a matter 
“within the domestic jurisdiction” of the United States within the meaning of 
the treaty, with the result that the arbitration provisions of the treaty may not 
be invoked. 

The comments made above regarding the request for arbitration also compel 
the conclusion that the interests of our mutual relations would not be furthered 
by resorting to conciliation under the 1931 treaty. The processes of investiga- 
tion and reporting by a conciliatory group upon the nature of a claim and its 
basis where there has been obscurity or lack of clarity therein, enabling the 
parties better to compose differences which have been based upon such obscurity 
or lack of clarity, are of course the essence of the provisions of the 1931 treaty 





SNR 


= Oe Se. CY 


ee 


el 
~d 
A- 
ts 
he 
ty 
ty 


? 


RETURN OF CONFISCATED PROPERTY 375 


relating to conciliation. In that situation the parties nevertheless retained “the 
right to act independently upon the subject matter’ even after the report is 
made. The instant case, however, does not represent that kind of situation. 
Rather, it is a case where the position of the Government of Switzerland and its 
basis have long been fully understood and the position of the Government of the 
United States of America has been communicated fully to the Swiss Government. 
Consequently, it is not the type of situation in which there could be any advan- 
tage to be gained from further investigation and reporting. Furthermore, such 
processes could not, for the reasons set forth above, lead to subsequent arbitra- 
tion which, under the 1931 treaty, appears to be one of the objectives of the 
process of conciliation. 

The Swiss Government has not set forth a claim falling within the seope of 
the 1946 accord, and the question of title to the shares, being a matter within 
the domestic jurisdiction of the United States, has been finally settled by the 
competent courts of the United States in proceedings the propriety of which is 
not questioned. Under the circumstances, and in the light of the constitutional 
and statutory limitations regarding disposition of property of the United States 
referred to above, conciliation proceedings could not achieve the objectives of 
the conciliation provisions of the 1931 treaty and would necessarily be unpro- 
ductive. Therefore, the request for conciliation must be respectfully declined. 

The position of this Government on this claim is based upon careful and 
repeated reexamination of the claim over a period of 8 years. On each occasion 
the matter has been raised by the Government of Switzerland, a careful reex- 
amination of the question has taken place. In each instance the conclusion was 
the same. This Government again addressed itself to the problem, following 
receipt of the note of August 9, 1956, and has concluded that no change in its 
previously declared position is justified. 


C. The request for the maintenance of the status quo 


There remains for discussion the request for maintenance of the status quo 
of the assets involved, pending arbitration or conciliation. The note of August 
9, 1956, suggests that principles of good faith, which underlie the authority of 
the International Court of Justice to take appropriate precautionary measures, 
require that this Government maintain the status quo. We take this request to 
be one to refrain from making any sale of the General Aniline & Film shares to 
which claim is made. 

The request for maintenance of the status quo falls with the request for arbi- 
tration, for the principles above discussed are equally applicable to the request 
for maintenance of the status quo. In the instant case, moreover, the request 
for the maintenance of the status quo is in fact a request for a change of the 
status quo. To refrain from making a sale of the assets would prevent the 
effectuation of the laws of the United States which, once the litigation in the 
courts reaches a prescribed stage, permit and require a sale of the assets. A 
sale is desirable in the national interest of the United States, based in part upon 
considerations of national defense. Only the courts of the United States have 
jurisdiction to stay such a sale of property located in the United States; such 
jurisdiction is sovereign and exclusive. 


SWISS NOTE OF AUGUST 9, 1956 


The Charge d’Affaires ad interim of Switzerland presents his compliments vv 
the Honorable the Secretary of State and, in accordance with instructions of his 
Government, has the honor to bring to his attention the following matter : 

The fact that the considerable assets of the Societe Internationale pour Par- 
ticipations Industrielles et Commerciales S. A., hereinafter called “Interhandel”, 
which were vested in 1942 and 1943, have to this date not been returned to their 
State, which principles are recognized both by the United States and Switzerland, 
Indeed, all attempts of the Swiss owners to obtain the return of their property 
have so far remained unsuccessful. As of the present, in view of the latest 
American court decisions in this matter, which have been restricted to mere pro- 
cedural grounds, the prospects for a satisfactory overall solution seem to be 
remote. 

The Federal Council is of the opinion that the refusal of the United States 
Government to return these assets is contrary to article IV, paragraph 1, of the 
Swiss-Allied Accord of May 25, 1946. The Federal Council, in principle, as well 
as on account of the important interests involved, finds it impossible to acquiesce 
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in such a situation. Therefore, it is now confronted with the necessity of giving 
the matter its consideration, not only on the basis of the principles of inter- 
national law pertaining to the protection of the legitimate interests of a neutral 
State, which principles are recognized both by the United States and Switzerland, 
but also because the matter involves adherence to an agreement concluded be 
tween the Governments of the two countries. 

Since over a long period of time, differences of opinion have existed between 
the Governments of Switzerland and the United States with respect to the 
interpretation of the aforementioned accord, which have been the subject of 
discussions on more than one occasion, the Swiss Government now finds itself 
compelled to submit the matter to settlement by international proceedings. 

In view of the close and friendly relations between Switzerland and the United 
States, as well as in view of the general principles involved, the Swiss Govern- 
ment regrets that its repeated suggestions, made especially in the memorandum 
of the Swiss Legation in Washington, dated December 1, 1954, and its note of 
March 1, 1955, concerning the possibility of amicably settling the Interhandel 
matter in further diplomatic discussions, remained without positive reaction on 
the part of the United States Government, so that no other way remains open 
for the preservation of the interests in question. The Treaty of Arbitration and 
Conciliation concluded between Switzerland and the United States on February 
16, 1931, provides in article I that every dispute arising between the contracting 
parties shall, when ordinary diplomatic proceedings have failed, be submitted 
“to arbitration or to conciliation,” as the contracting parties may at the time 
decide. An arbitration clause is also contained in the accord of May 25, 1946. 
The Federal Council proposes that all necessary arrangements be made in accord- 
ance with the applicable provisions of the treaty of February 16, 1931, but, 
in making this proposal, it is not intended to waive any rights under the accord 
of May 25, 1946. 

The Federal Council is convinced that the Government of the United States 
of America will, in view of the contemplated arbitration or conciliation proceed- 
ings, uphold the principles of the law of nations, whereby good faith demands 
that all action be avoided during the course of procedure which might prejudice 
the execution of the decisions of an arbitration court or the acceptance of the 
proposals of a conciliation commission, and, in addition, that the parties involved 
refrain from undertaking any kind of action whatsoever which might heighten 
or increase the differences in question. Therefore, in the sense of these prin- 
«iples of good faith, as laid down in numerous arbitration treaties, and which 
underlie the authority of the International Court of Justice to take appropriate 
precautionary measures, the Federal Council requests the Government of the 
United States of America to ensure that the status quo relating to the assets 
of the Interhandel located in the United States remains unchanged during the 
course of the arbitration or conciliation proceedings. 


WasHIneoTon, D. C., August 9, 1956. 


Senator O’Manoney. Questions, Senator ? 

Senator Dirksen. Just one question in light of your statement along 
toward the bottom of the last page. 

* * * will leave well over $100 million of free vested assets to be applied to the 
second facet of the administration’s present proposal. 

Mr. Townsenp. That is an estimate, of course. 

Senator Dirksen. Yes, to be applied to the second facet of the ad- 
ministration’s present proposal—that is, payment of compensation to 
unsatisfied American war damage claimants. I would gather from 
that, you would oppose any proposal to divert that money for any 
other use. 

Mr. Townsenp. Well, Senator, that is really not my part of this 
oroblem here. I am considering the Alien Property’s responsibility. 

hat is the Office of Alien Property’s responsibility to administer the 
assets in accordance with the Trading With the Enemy Act, and then 
the Congress had determined it should be turned over in previous cases 
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to the War Claims Commission, which we have done. Now how they 
use it, what. kind of claims they deal with, is really another matter. 

Senator Dirksen. Have you in mind an estimate of the total amount 
of unsatisfied claims to American claimants ? 

Mr. Townsenp. I thought the figure was given along that line, Sen- 
ator, just before you came in by Mr. Whitney Gillilland or his associ- 
ate, Mr. Clay. They gave some figures on that. I don’t have them 
here, but there are figures in the record on that point. 

Mr. Gross calls my attention to page 8 of my statement where I use 
the figures in that connection, but 1 took them, of course, from the War 
Claims Cominission. 

Yes, here it is right here in the middle, Senator. 


Furthermore, the Foreign Claims Settlement Commission has estimated * * * 


It is right in the middle of the page. 

Senator O’Manonry. But these have not been adjudicated ¢ 

Mr. Townsenp. That is my understanding. 

Senator Dirksen. Unsatisfied war claims. 

Senator O’Manonry. What they may in fact amount to after being 
examined, you don’t attempt to say ? 

Mr. Townsenp. No, sir; I wouldn’t hazard a guess. That is out of 
my jurisdiction, so to speak. 

Senator O’Manonry. May I call your attention to the second para- 
graph from the end of your statement? What I have been trying to 
determine is whether or not your opposition is, as to the payment of 
added claims to Germany, business enterprises or only those large 
companies and industrialists who financed Hitler’s rise to power. Is 
your opposition directed to business enterprises per se or to business 
enterprises and industrialists who financed Hitler's rise to power 

Mr. Townsenp. Well, that is an argumentative expression there, I 
realize, but the Department of Justice is opposed to any full return. 

Senator O’Manoney. But it is willing to make a partial return to 
individuals ? 

Mr. TownsEnb. Yes, up to $10,000. 

Senator O’Manoney. That would settle the claims of approxi- 
mately 90 or 92 percent, as you finally said, of former owners? 

Mr. TownseEnb. That is right. Referring to those individuals only 
and—we are talking about partial return now—it would return all of 
the so-called cultural assets, trademarks, copyrights, and maybe some 
other classifications, but I had in mind caliente trademarks and 
copyrights. They would all be returned. 

oie O’Manoney. On the first page you list several conclusions, 
with respect to S. 600. The first is to reverse long-standing and well- 
settled policies established and agreed to * both the legislative and 


executive branches of our Government. he act of 1948 is in that 
category, I take it ? 


Mr. TownsEnp. Yes, sir. 

Senator O’Manoney. Then you say it would discriminate against 
our allies and give preference to our former enemies. By that you 
mean that Germany and Japan will be the sole beneficiaries and our 


other allies who may have had some claims -would not be given any 
benefits ? 
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Mr. Townsenp. I said also that France and Great Britain, par- 
ticularly, had to take over American assets of their nationals in this 
country because they needed a dollar exchange. The British Govern- 
ment in World War II simply said in effect to all subjects of the Crown 
who had assets in America, step up and list them and we will give you 
currency for it. Now that wouldn’t make you very happy. __ 

Senator O’Mauoney. That is the discrimination to which you 
speak ? 

Mr. Townsenp. Certainly. 

Senator O’Manoney. To compensate former enemy nationals for 
their property losses through vesting, even though the German Gov- 
ernment has already agreed to pay such compensation to its own 
citizens ¢ 

Mr. Townsenp. That is right. 

Senator O’Manoney. Has the German Government carried out that 
agreement and paid compensation for that? uy 

Mr. Townsenp. I can accept there the word of the German Minister 
that was speaking at the Press Club the other day and he was asked 
that question. 

Senator O’Manonery. Has he testified here ? 

Mr. Smiruey. No, sir. 

Mr. Townsenp. That is in another statement. I think Senator 
Smathers referred to it in his statement. 

Senator O’Manoney. I am trying to find out from the staff whether 
it is in the record. 

Mr. Smrrney. Senator Smathers did allude to it in his statement 
yesterday, but the gentleman has not testified before this subcommittee. 

Mr. Woop. He is the Foreign Minister. 

Senator O’Manoney. Well, I think it would be well for the record 
to have a statement in here of precisely what compensation the German 
Government has paid to its own citizens, what proportion has already 
been apni tah. 

Mr. Townsenp. I don’t think they have made any payment, accord- 
ing to my understanding. 

Senator O’Manoney. Well, you can’t answer; you don’t know. 

Mr. Townsenp. I can’t answer, no, but I was going to quote the 
German Foreign Minister on the subject. 

Senator O’Manonny. Well, we will get his written statement, or 
try to. 

Mr. Townsenp. It wasn’t a written statement. He made a speech 
at the Press Club. 

Senator O’Manoney. I understand that, but we will get a statement, 
if possible. 

Now the next: 

It would bestow tremendous windfalls on a small number of leading German 
industrial firms which helped build the Nazi regime and sustained its war 
machine. 

Now are you going to furnish us the names of those firms? 

Mr. Townsend. We can probably not furnish them all, but we will 
furnish some of them to you. 

Senator O’Manonry. Please do. 
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(The information furnished pursuant to this request is as follows :) 


[Office Memorandum, United States Government] 

Aprit 29, 1957. 
To: Mr. Leahy. 
From: GEA—Daniel F. Margolies. 


Subject: Senate Judiciary Committee request for information pertaining to 
German assets bill. 


I refer to your memo of April 22 to Mr. Harlan requesting additional informa- 
tion with respect to German assets for Mr. Smithey of the Senate Judiciary staff. 
We have compiled the following information which will serve to answer Mr. 


Smithey’s questions insofar as it is possible on the basis of the Department’s 
records. 


1. Signatories of the Paris Reparation Agreement which have made provision 
for payment of war damage claims 


The following IARA countries have made or have in prospect provisions for 
the payment of claims resulting from damage to or loss or destruction of property 
within their respective jurisdictions as a consequence of actions arising out of 
the war: Australia, Belgium, Canada, Denmark, Egypt, France, The United 
Kingdom, India, Luxembourg, Norway, New Zealand, the Netherlands and the 
Union of South Africa. 

Provisions for the payment of war damage claims in effect or in prospect in 
the above countries are nondiscriminaory so far as the nationality of the claim- 
ant is concerned. 

It should be noted that section 201 of the administration bill provides for pay- 
ment of American war claims arising in Albania, Czechoslovakia, Greece, and 
Yugoslavia (as well as certain other countries which are not signatories of the 
Paris Reparation Agreement), since no provisions have been made nor are likely 
to be made for the payment of American war claims arising in these areas. 
(See p. 12 of explanatory memorandum transmitted with Secretary’s letter of 
June 6, 1955 to the Vice President. ) 


2. Signatories of Paris Reparation Agreement and other countries which were 
at war with Germany which have returned German assets 

(a) IARA countries: 

So far as the records of the Department disclose, the return of German assets 
by countries which are signatories to the Paris Reparation Agreement has been 
confined to the return in some cases of trademarks and copyrights, diplomatic 
property, and property of dual nationals. We are advised that the Greek Gov- 
ernment has also returned religious and philanthropic properties and the prop- 
erties of Germans resident in Greece. Provision also has been made for the re- 
purchase by the former owners of cultural properties and of private properties, 


in certain instances, with the specific exception of interests in major industrial 
facilities. 


(b) Other countries: 

We have only fragmentary reports on the status of vested assets in other 
countries and we do not believe a reliable summary could be made on the basis 
of these reports. 


The Department would be glad to pursue any specific inquiries the committee 
may have in this regard. 


3. Text of statement made by German Foreign Minister on the subject of com- 
pensation of former owners of vested assets at National Press Club 


Question. We have a number of questions about the vested property of Ger- 
many. Why has the German Government not yet reimbursed those of its citizens 
whose property was vested by the United States in World War II? 

Answer. Gentlemen, I do not think that the Federal Republic would be in a 
position to pay all the claims, internally to reimburse all these costs, because if 
we started a program under which all costs would be reimbursed which were 
caused by losses during the war or by losses because of the inflation, then within 
a very short time, within a few years only, we would have a budget which would 
be much bigger than that of the United States of America and our Finance Min- 
ister would soon go bankrupt. 

But I think it is one of the consequences of the war and of the situation arising 
after the war that the German people will have to see to it as far as possible that 
these problems are internally solved as far as possible. 
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The additional information requested by Senator Johnston in his letter of 
April 11 is going forward under separate cover. 


DEPARTMENT OF JUSTICE, 
Washington, D.C., April 19, 1957. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on the Trading with the Enemy Act, Committee 
on the Judiciary, United States Senate, Washington, D. C. 


DEAR SENATOR JOHNSTON: Reference is made to your letter of April 10, 1957, 
with regard to Senator O’Mahoney’s request for information at the hearings of 
your subcommittee on April 5, 1957. 

Vested interests in business enterprises which are still administered by the 
Office of Alien Property and have had substantial increases in value are listed 
in the attached exhibit I. Examples of increases in value of vested interests in 
enterprises and of other vested assets which have been sold are set forth in 
exhibit II. Information regarding certain individuals and firms who would be 
benefited by the full return of vested assets as proposed by 8S. 600 are set forth 
in exhibit IIT. 

Sincerely yours, 
Datxias 8. TOWNSEND, 
Assistant Attorney General, 
Director, Office of Alien Property. 
Attachments. 
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Exursit III 


I. G. FARBENINDUSTRIE A. G. 


I. G. Farbenindustrie A. G. of Germany was the beneficial owner of the 97 
percent stock interest in General Aniline & Film Corp. vested by the Alien Prop- 
erty Custodian early in 1942. In addition to this interest, $11,360,000 is held 
by the Office of Alien Property as the result of dividends and vesting action with 
respect to Farben’s patent contract interests and other prewar assets in this 
country. 

Farben was founded in 1925 by a merger of the six largest German chemical 
and dyestuffs companies. After its organization it bought or merged with nu- 
merous other producers in Germany, and by the beginning of World War II 
it was the largest chemical and dyestuff trust in the world. Farben produced 
almost all of Germany’s dyestuffs and chemicals, as well as photographic equip- 
ment, nitrogen, pharmaceuticals, light metals, rayon and synthetics. Conserva- 
tively estimated as having a net worth of not less than RM6,000,000,000, Farben’s 
domestic participations comprised over 380 other German firms. In addition, 
its worldwide manufacturing and sales organizations, numbering over 400 firms, 
were valued at not less than RM1,000,000,000.1 

Without Farben’s immense production facilities, its wide range of products, 
and its far-reaching economic power, the German war machine simply could 
not have functioned and Germany could not have waged World War II. Of 
the 43 major products manufactured by Farben, 28 were of primary importance 
to the German armed forces. In 1948 Farben accounted for 100 percent of 
Germany’s synthetic rubber production, 100 percent of its production of methanol, 
indispensable for the manufacture of plastics and synthetic resins, 100 percent 
of its lubricating oils, 95 percent of its poisonous gases, 88 percent of its mag- 
nesium—so essential to the Luftwaffe for its aircraft and incendiary bombs, and 
84 percent of Germany’s production of nitrogen and explosives (Kilgore hearings, 
pp. 960-961; see also the chart entitled “The Wehrmacht’s Dependence on I. G. 
Farben’s Production (1943),” reproduced in the Kilgore hearings, pt. 8, ff. p. 
1072). Not only did Farben have a near monopoly in Germany on a great num- 
ber of finished products but other Germany producers were dependent upon it 
to a large degree for patents and know-how. Although Farben, for example, 
produced only 33 percent of Germany’s synthetic gasoline, together with other 
plants operating under its licenses and managed by its technical personnel, 
Farben was responsible for approximately 90 percent of Germany’s total output 
of synthetic gasoline (Kilgore hearings, pt. 7, p. 961). 

After the occupation of Norway, Farben took over the operation, management, 
and control of Norsk Hydro, in which Farben formerly owned a minority interest. 
Thereafter, Farben technicians stepped up Norsk Hydro’s production of light 
metals to meet the increased demands of the German air force. Norsk Hydro 
also produced heavy water which became essential for German experiments in 
the production of atomic energy. 

During the period of Germany’s rearmament and its prosecution of World War 
II, I. G. Farben’s total sales ranged from RM786 million in 1986 to RM3,115,000,000 
in 1943. In the latter year, Farben’s subsidiary firms had sales of about 
RM1 billion, 50 percent of which were accounted for by Dynamit A. G., a major 
producer of explosives and munitions. As its sales increased in the rearmament 
and the war period, there was a corresponding increase in Farben’s profits. Gross 
profits on total operations rose from RM47 million in the 1932 pre-Hitler period 
to RM231 million in 1937, to RM363 million in 1939, and to a total of RMS21 mil- 
-lion in 1948 (Kilgore hearings, pp. 960-962). 

Being by far the largest German exporter of dyestuffs, chemicals, and phar- 
maceuticals, Farben was also German’s largest source of free foreign exchange. 
It is estimated that Farben alone produced about 10 percent of Germany’s total 
supply, so necessary for the financing of Germany’s purchases of needed ma- 
terials and supplies from nonbelligerents such as Switzerland, Sweden, and 
Spain (Kilgore hearings, p. 962). In August 1939, Farben placed Sw fr 10 
million at its government’s disposal in Swiss banks. An additional Sw fr 10 
million, which Farben received in a stock transaction with Internationale 
Geselischaft fiir Industrie-und Handelsbeteiligungen (I. G. Chemie), Farben’s 
Swiss affiliate, was turned over to the German Reichsbank in mid-1940. 


1¥For a detailed picture of I. G. oa pea in prewar and wartime Germany, see 
the so-called Bernstein report to General Clay on the investigation of I. G. Farben by 
the Financial Branch, G—5 USFRT, and the Finance Division, United States Group Control 
Council, September 12, 1945. The Bernstein report is reproduced in condensed form in 
the hearings before the Kilgore committee in 1945-46. Elimination of German Resources 
for War, hearings before a subcommittee of the Senate Committee on Military Affairs, June 
1945-March 1946, pt. 7, pp. 943, et seq. 
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In addition to producing materials for war, top officials of Farben actively 
supported the Hitler government and the German war effort. Hermann Schmitz, 
the leading figure in the Farben management, was an early supporter of Adolf 
Hitler. As early as 1933, Schmitz made a large contribution on Farben’s be- 
half to finance the Nazi Party in the forthcoming elections. Shortly after Hitler 
came to power, he appointed Schmitz a member of the Reichstag. Schmitz was 
also a wartime member of Germany’s war production board (Kilgore hearings, 
pt. 5, p. 869; pt. 7, p. 978). Karl Krauch, the leading technician on the Farben 
board and a member of the Nazi Party, played an important role in Germany’s 
4-year plan, commenced in 1936. Goering appointed Krauch chief of all chemical 
expansion and construction, a position which he held throughout the war. In 
appreciation of his services, Hitler bestowed upon him the Knight of the Iron 
Cross (Kilgore hearings, pt. 5, p. 851; pt. 7, pp. 982-983). Other prominent 
members of Farben’s managing board belonged to the Nazi Party and other 
Nazi organizations, and contributed to the German war effort in varying degrees, 
(see the Judgment of United States Military Tribunal VI, July 29, 1948, which 
appears in Trials of War Criminals Before the Nurenberg Military Tribunals, 
vol. VIII, pp. 1081, 1089-1096). 

Farben and leading figures in the combine were convicted in Nurenberg of 
war crimes involving the plunder and spoilation of leading chemical coneerns in 
Norway, France, and Poland. They were also convicted of crimes against 
humanity arising from Farben’s use of slave laborers from the infamous con- 
eentration camps at Auschwitz and Monowitz in occupied Poland (Trials of 
War Criminals, supra, pp. 1081-1204; see also Du Bois, The Devil’s Chemist, 
pp. 207-233). 

SOHERING A. G., BERLIN 


Schering A. G. (hereinafter “A. G.”) was the sole owner and stockholder of 
Schering Corp., Bloomfield, N. J., when the Alien Property Custodian vested the 
outstanding stock of that firm. At the time of vesting the American conccern 
was little more than a sales office for the German parent. It had no research 
facilities of its own and only limited production facilities. During the period 
when the vested stock was under the control of the Government the company 
developed a first-rate research organization and greatly expanded its manu- 
facturing facilities. By the time the Attorney General sold the vested stock in 
1952 United States Schering was a well-integrated company and one of the majs¢r 
pharmaceutical firms in the United States. Its remarkable progress under 
American management and know-how was manifested by the approximately 
$30 million which the high bidder paid for the vested stock in 1952. This figure 
is almost $29 million more than the worth of the company in 1942. 

The German parent firm, prior to World War II, was one of the largest phar- 
maceutical organizations in the world. It specialized in research and develop- 
ment of hormones, antishock vaccines, and sulfa drugs. It had subsidiaries in 
the United States, Argentina, Brazil, Canada, Chile and Mexico, as well as 
throughout Europe. Insofar as possible and expedient, the A. G. either re- 
stricted or limited its subsidiaries in such a manner that the basic research, 
development, and production of its vital pharmaceuticals (e. g., synthetic 
quinine) was centered in Germany. 

Schering Corp., Bloomfield, N. J., was limited to production of only the 
simpler pharmaceuticals, depending on the A. G. for research and development 
programs. Its marketing of even its own products was restricted to the United 
States until the onset of World War II indicated that the A. G. would be unable 
to supply its South American outlets. Coincident with the commencement of the 
European phase of World War II the A. G. permitted United States Schering 
to expand its production facilities. This expansion was intended to serve the 
German war economy in two ways; to enable the German chemical industry to 
recapture its markets after the war and to provide foreign exchange during the 
war. Furthermore, in the case of the South American subsidiaries, the A. G. 
had the further purpose of rendering financial aid to the Nazi espionage and 
fifth-column activities in those countries. To effect these purposes United States 
Schering’s production facilities were expanded so as to serve the South American 
market since the subsidiaries of the A. G. in those countries were prevented by 
Britain’s control of the Atlantic from obtaining merchandise from the A. G. 
United States Schering produced pharmaceuticals theretofore produced by the 
A. G., packaged them under the labels of the A. G., and through a subsidiary sold 
them to the South American subsidiaries. The device of using the labels of the 
A. G. was intended to keep its name prominent in the South American market 
and thereby assure the reentry into that market by the A. G. directly after the 
war. In addition, the Nazi war economy was immediately aided since United 
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States Schering sold at a low net price and her subsidiaries in South America 
were thus enabled to make substantial profits on retail sales. These profits were 
therefore available for diversion to the Nazi wartime espionage and fifth-column 
activities. 

In summary, the control of United States Schering by the A. G. permitted the 
latter to assist the Nazi government in espionage activities in South America, 
to protect its markets in wartime, to furnish economic aid to the Nazi war 
economy and to throttle development of the pharmaceutical industry in the 
United States by limiting its subsidiary, United States Schering. It is signifi- 
cant that after our entry into the war and seizure of United States Schering, 
the State Department and the Alien Property Custodian joined in an intensive 
program to remedy the effects of Schering’s economic penetration of South 
American countries for the benefit of the Nazi war machine. 

To turn over to A. G. the more than $30 million received from the sale of the 
Schering Corp. stock and thé presale dividends thereon would be to reward the 
German concern for violating the antitrust laws of the United States and plan- 
ning to subvert the defense effort of the United States directly by limiting 
research and production of vital pharmaceuticals and indirectly by sustaining 
espionage and fifth-column activities in neighboring countries. Return would 
give A. G. the fruits of something it never owned—a modern, integrated enter- 
prise—and could fairly be described as a giveaway of monumental proportions. 


ERWIN G. HANSEN 


The vested property formerly owned by this individual consisted of securities 
which had little or no value when vested but later were liquidated in the amount 
of approximately $50,000. As found by the United States District Court for the 
District of Columbia in 1955 (132 F. Supp. 47), Hansen was a paid propaganda 
broadcaster for the German Government throughout the war, having voluntarily 
broadcast German entertainment to British Empire troops during that period. 


UEBERSEE FINANZ-KORPORATION A. G. AND FRITZ VON OPEL 


Uebersee Finanz-Korporation A. G., a Swiss holding company, was organized 
by a German national, Wilhelm von Opel, for the benefit of himself, his wife, 
and his son, Fritz, and was used to conceal their beneficial ownership of a 
variety of assets in this country. Included among those assets was a 55 percent 
interest in Spur Distributing Co., a retail gasoline distributor with a chain of 
filling stations in the southeastern part of the United States. This interest as 
well as the other Uebersee property in this country was vested by the Alien 
Property Custodian in 1942. 

After the outbreak of war in Europe in 1939 Fritz von Opel attempted to fore- 
stall seizure of the Uebersee assets by the United States in the event of its entry 
into the war. Among the steps he took was his purported relinquishment of Ger- 
man citizenship and acquisition of Liechtenstein citizenship. In Uebersee 
Finanz-Korporation v. Clark (82 F. Supp. 602, 606 (D. C. D. C. 1949) ), an unsuc- 
cessful action under section 9 (a) of the Trading With the Enemy Act, as 
amended (50 U. 8S. C. App. 9 (a)), for return of the vested United States assets 
the court had this to say concerning Fritz’s Liechtenstein citizenship : 

“While after 1929 [Fritz] spent a large part of his time out of Germany, his roots 
remained firmly planted in that country. It was not until November of 1939, 
after World War II had begun, that Fritz von Opel took any steps to change his 
citizenship. * * * In technical form Fritz von Opel is a citizen of a neutral coun- 
try, but I find beyond doubt that between 1939, when he became a naturalized 
citizen of Liechtenstein, and 1941, when war was declared by the United States, 
he had a continued interest in the welfare of and sympathy for Germany.” 

This “interest in the welfare of and sympathy for Germany” was further shown 
in Uebersee Finanz-Korporation, A. G. vy. Brownell (133 F. Supp 615, 623 
(D. C. D. C. 1955) ), the above case on remand to determine whether Fritz von 
Opel personally is entitled to a return of any of the vested Uebersee assets. The 
court observed in that opinion : 

“In negotiations with the German Government to drop his German citizenship 
for the duration of the war [Fritz von Opel], wrote on October 23, 1939, to Hans 
Ziegesmund von Bibra, Counselor of the German Legation in Berne, Switzerland, 
and leader of the German Nazi Party in Switzerland, as follows: 

“«® * * The danger of seizure of German foreign assets through the possible 
entry of the United States of America into the war become imminent. * * * My 
lawyers are unanimously of the opinion that the safeguarding and cloaking fi. e., 
“smokescreen” or “some kind of hiding” ] measures taken will certainly not hold 
up for any length of time vis-a-vis the very thoroughly informed American au- 
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thorities and that a seizure can be avoided only by my taking timely precautions 
which would permit me to acquire a neutral citizenship in an emergency.’ ” 
and further observed that: 

“* * * yon Bibra replied by letter dated November 20, 1939: 

“ ‘Since you have unequivocally declared that you will relinquish German citi- 
zenship only for the purpose of preserving for the German Reich your substan- 
tial assets in the event that America enters the war, and since moreover you 
have reported here immediately after the outbreak of war and have offered your 
services for any activity of whatever kind, there should in our opinion be no diffi- 
culties in reinstating you in your German citizenship after the termination of 
the war. A notation to that effect concerning this matter is in the files of the 
Legation.’ ” 

Although von Opel’s action did not result in “preserving for the German Reich 
your substantial assets” in America, he nevertheless did tender his “‘services for 
any activity of whatever kind” the Nazi regime requested and they were ac- 
cepted. The court further found in the first Uebersee case, supra, that 

“The evidence shows that plaintiff [Uebersee] at all material times in this suit 
owned complete stock interest in Transdanubia Bauxite, A. G., a mining corpo- 
ration in Hungary. On December 13, 1941, Hungary formally became an enemy 
of the United States. Transdanubia Bauxite, A. G., mined bauxite, an essential 
ingredient in the production of aluminum. Before the war, it is clear that part 
of the output was shipped to Germany. There is evidence tending to show also 
that Transdanubia shipped bauxite to Germany during December, 1941, at or 
about the time of the declaration of war between Hungary and the United States. 
In November 1939, Fritz von Opel, in response to a letter from Giulini Brothers, 
of Germany, requesting his service in getting the production in the mines re- 
sumed, went to Hungary ‘to speed up production in the bauxite mine.’ The letter 
to Fritz von Opel stated in part ‘you would do meritorious service for the raw 
material supply of the German aluminum industry and the entire war economy 
of Germany if you would tackle with all your energy the resumption of produc- 
tion in the mines.’ * * * The plaintiff had an interest in and an association 
with an enemy corporation during World War II which apparently supplied war 
materials to the enemies of the United States.” (82 F. Supp, at p. 606.) 

and on remand in the second Uebersee case, supra, that 

“In November, 1939, after war broke out in Europe, Fritz von Opel went to 
Hungary to speed the production of bauxite in response to a request from Giulini 
Brothers of Germany to ‘do meritorious service for the raw material supply of 
the German aluminum industry and the entire war economy of Germany * * *.’ 
During October, November and December 1941, Transdanubia shipped bauxite 
to Germany under a contract extending to the end of 1942. 

“Evidence was received that Fritz von Opel actively managed and directed the 
policies and affairs of Transdanubia.”’ 

“Transdanubia shipped bauxite to Germany during December 1941, at or about 
the same time the United States was at war with Germany and Hungary. It 
is a fair inference it continued to supply war materials to the enemy during the 
war, since the contract called for production until the end of 1942.” 

Thus, return to von Opel would benefit one whose self-conceived duty was sub- 
versive of the interests of the Nation whose economy benefited him but of which 
he said in 1939: 

“T have been active in business in America for 10 years and could have been 
an American citizen for the past half decade, [but] it has gone against my grain 
for various reasons to relinquish my German citizenship which to me is the 
tangible expression of my ties to my homeland * * * .” (133 F. Supp. at p. 623, 
supra.) 

GERMAN POTASH SYNDICATE 


Some $6 million of German Potash Syndicate assets have been vested in ad- 
dition to the vested stock interest in American Potash & Chemical Corp., formerly 
owned by Wintershall A. G. and Salzdetfurth A. G., the two leading members of 
the syndicate. 

The syndicate is a German Government creation and by law includes every 
potash producer in Germany. The head of the syndicate from 1923 until his 
death in 1942 was one Otto Diehn. Under his leadership the syndicate in the 
years prior to World War II gained ownership or control of the largest potash- 
producing resources in the world, including the largest producing mine in the 
United States, operated by the American Potash & Chemical Corp. The syndicate 
acquired more than 90 percent of the outstanding stock of this company in 1929. 
However the syndicate’s ownership and control of American Potash & Chemical 
was clearly in violation of the United States antitrust laws and was concealed 

91670—57——_26 
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from the American authorities by the device of placing nominal ownership of 
the syndicate’s stock in a Dutch group represented to have no connection with 
German or other potash interests. This cloaking device was successfully employed 
until after United States entry into World War II when the Government learned 
of the German interest in American Potash & Chemical from two Dutch refugees 
who had managed a bank in Amsterdam serving the syndicate as a house bank. 
The Alien Property Custodian vested the German stock interest in 1942. 

August Diehn, the German Government appointee who headed the syndicate, 
was one of the most respected and revered German industrialists during the Nazi 
regime. He was an intimate of the Reich Minister of Economics and Reich 
Minister of Finance. He was frequently seen in the company of Adolph Hitler, 
and at his funeral the eulogy was delivered by Walther Funk, the Nazi Minister 
of Economics. In the course of the eulogy, Reich Minister Funk, speaking as the 
emissary of Hitler, said: 

“T shall never forget the discussions which he had with the Fuhrer during the 
latter’s time of struggle. He was one of the first German business leaders to 
recognize the epoch-making appearance of Adolph Hitler, and at once placed 
himself in his service, and entered our movement. * * * He will enter into Ger- 
man history as one of the most eminent merchants and pioneers of Germanhood 
abroad, and as a distinguished captain of German industry, as a genuine Na- 
tional Socialist, as a true friend and admirer of our Fuhrer.” 

Diehn and the syndicate were so firmly entrenched with the Nazi authorities 
that he was permitted, with the knowledge and cooperation of those authorities, 
to administer syndicate funds abroad without regard to the stringent German 
foreign exchange laws. When the German Army invaded The Netherlands the 
above-mentioned Dutch bank which served the syndicate was, at Diehn’s personal 
request, not subjected to examination or inquiries by German auditors and, unlike 
other Dutch banks, was not looted or otherwise harassed. 

Return of the property to the syndicate and its members would disregard com- 
pletely its key role in the German economy and war effort and its secret exploita- 
tion of a vital natural resource in the United States in utter disregard of our law. 


UNITED STATES SENATE, 
Hon. HERBERT BROWNELL, Jr., Washington, April 10, 1957. 
Attorney General of the United States, 
Department of Justice, Washington 25, D.C. 
(Attention: Col. Dallas S. Townsend, Assistant Attorney General.) 


DeEAR Mr. ATTORNEY GENERAL: During the appearance of the Assistant Attorney 
General, Col. Dallas S. Townsend, at the hearings before this subcommittee on 
April 5, Senator O’Mahoney asked that the subcommittee be furnished the 
names of the firms, etc., referred to in the following statement in Colonel Town- 
send’s testimony : 

“One of the most unfair aspects of a general return of all German and Japanese 
property is that it would donate huge windfalls to large enemy corporations, in- 
dustrialists and their agents, many of whom were strong supporters of the 
militaristic and aggressive policies of the former Governments of Germany and 
Japan.” 

I would appreciate having this information furnished prior to April 20, 1957, 
so that the reply may be incorporated in the record of the hearings. 

Very truly yours, OLIN D. JOHNSTON, Chairman, 

UNITED STATES SENATE, 

7 i Apri 957. 
Hon. Rosert C. Hr. Washington, April 11, 195 
Assistant Secretary, Department of State, 
Washington 25, D. C. 


Dear Mr. Hitt: With reference to the recent hearings held before this sub- 
committee on proposals to amend the Trading With the Enemy Act, Senator 
Juseph C. O’Mahoney, who was presiding at the time, requested that the subcom- 
mittee obtain from official sources in the Federal Republic of Germany the fol- 
lowing information : 

To what extent has the Federal Republic of Germany complied with article 5, 
Chapter 6, of the Convention on the Settlement of Matters Arising out of the War 
and the Occupation, signed at Bonn, May 26, 1952, which article states: 

“The Federal Republic shall insure that the former owners of property seized 
pursuant to the measures referred to in articles 2 and 3 of this chapter shall be 
compensated.” 

It will be appreciated if this information can be furnished by April 20, 1957, 
in order that there will be no delay in submitting the record for printing. 


Very truly yours, OLIN D. JoHNSTON, Chairman. 
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DEPARTMENT OF STATE, 
Washington, April 29, 1957. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 

Committee on the Judiciary, United States Senate, 


DEAR SENATOR JOHNSTON: In your letter of April 11, 1956, you requested infor- 
mation by April 20, 1957, about the extent to which the Federal Republic of 
Germany has complied with article 5, chapter 6, of the Bonn settlement conven- 
tion which states: 

“The Federal Republic shall insure that the former owners of property seized 
pursuant to the measures referred to in articles 2 and 3 of this chapter shall be 
compensated.” 

The American Embassy at Bonn on instructions transmitted this request to the 
German Foreign Office. The German Foreign Office said that time was insufficient 
to obtain an official federal government statement, but authorized the following 
information to be supplied to your committee in response to the inquiry: 

1. The German Foreign Office stated that the position of the Federal 
Republic remains the same as that expressed in the government-drafted 
Kriegsfolgenschlussgesetz which is currently pending in the Bundestag and 
which the German Government hopes will be enacted this year. The perti- 
nent article is section 5, paragraph 3, of the draft law (enclosure A). A 
translation of the German Government’s justification for this paragraph is 
transmitted herewith (enclosure B). 

2. The Foreign Office also called attention to paragraphs 1 (4) and 2 of 
section 61 of the Kriegsfolgenschlussgesetz (enclosure C), which specifies 
that hardship aid would be granted not by way of legal compensation, but 
solely “‘to alleviate urgent social need.” 

3. Reference was also made to section 81 of the draft law, “loans for 
reconstruction or enlargement projects,” (enclosure D) which provides for 
loans based on economic merit rather than as compensation. The Foreign 
Office noted that under this latter section, loans could also be made to 
juridical persons. 

4. Finally, the Foreign Office noted that while the original English lan- 
guage draft of chapter 6, article 5 of the Bonn settlement convention pro- 
vided for “full” compensation, the “full” had been eliminated at German 
insistence during the negotiations, 

The receipt of this information was reported to the staff of your committee on 
April 22, 1957. Pursuant to the request of your staff, we then instructed our 
Embassy at Bonn to obtain as soon as possible from the German Foreign Office a 
summary statement of the position of the German Government in this regard 
for the use of your committee. This statement will be forwarded to you upon 
receipt. 

Sincerely yours, 

Rosert C, Hiri, Assistant Secretary. 

Enclosures : 

1. Enclosure A. Section 5, “Kriegsfolgenschlussgesetz.” 

2. Enclosure B. Justification of paragraph 3, article 
schlussgesetz.” 

3. Enclosure C. Section 61, ‘“Kriegsfolgenschlussgesetz.” 

4. Enclosure D. Section 81, “Kriegsfolgenschlussgesetz.” 


5, “Kriegsfolgen- 


ENCLOSURE A 


STATUTORY REGULATION RESERVED, SECTION 5 


The following claims are reserved for separate regulation by law: 

1. Occupation damages for which compensation is to be paid under law No. 
47 of the Allied High Commission (Official Gazette of the Allied High Commis- 
sion, p. 767). 

2. Monetary restitution liabilities of the bodies corporate named in section 1, 
No. 1 to3. 

3. Losses in connection with events of the Second World War and the ensuing 
occupation period which have directly accrued or will accrue to natural persons 
of German nationality or ethnic origin, or to juridical persons to be treated on 
an equal footing with them, by the permanent seizure of their assets for repara- 
tion or restitution purposes, under laws or other dispositions of foreign countries 
for the liquidation of German external assets, or pursuant to systematic orders 
of the occupation powers. 


4. Claims from the deposition of sums of reichsmark with Berlin courts in the 
time prior to May 9, 1945. 
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ENCLOSURE B 


TRANSLATION 


Justification of paragraph 3 of article 5 of the draft law for the final settlement 
of damages arising from the war and the collapse of the German Reich (Kriegs- 
folgenschlussgesetz), paragraphs 35-42 of the justification. 

“Under article 5 of chapter 6 of the Convention for the Settlement of Matters 
Arising out of the War and the Occupation the Federal Republic has undertaken 
to compensate the former owners of property which was confiscated on the basis 
of measures designated in articles 2 and 3 of the mentioned chapter. These 
measures are compulsory actions of non-German governments on the basis of 
Control Council Law No. 5 and concern assets subject to Allied High Commission 
Law No. 63 which have been expropriated for reparation or restitution purposes. 
In principle, reparation damages are considered to be such damages as were 
caused by measures of non-German governments affecting German property 
which were taken for the purpose of compensating damages and losses suffered 
by the Allies as a result of the war. Restitution damages are deemed to be 
such damages which German nationals suffered as a result of the fact that 
assets taken out of countries occupied by Germany during the war had to be 
restituted after the collapse of Germany (so-called external restitution). 

“It is impossible to settle this problem at present as negotiations with the 
countries which have seized German property are either pending or are envisaged. 
It may be hoped that solutions will be found which will put into practice the 
principle of the sanctity of private property. The result of the efforts made by 
the Federal Government with this aim in view is still outstanding. The post- 
ponement of such settlement is in line with the interests of German economic 
circles. As a result of such postponement the question as to whether a claim 
of the damaged parties for compensation may or may not now already be based 
on the provisions of article 5 of chapter 6 or on other provisions or legal prin- 
ciples is left undecided for the time being. 

“Furthermore, the question as to how the terms ‘reparation damages’ and 
‘restitution damages’ are to be defined with respect to article 5 of chapter 6 of 
the settlement convention and how such damages are to be distinguished from 
other damages resulting from the war may at present be left undecided, in par- 
ticular to what extent these damages are to be limited to such losses as were 
caused by measures described by the Allies as having been taken expressly for 
the purpose of reparation or restitution. The decision of these questions is left 
to the future legislation. Under the terms of article 5 it is left open whether 
property is to be considered as having been seized for reparation or restitution 
purposes in such cases where it was seized without it having been expressly stated 
that such seizure was for the purpose of transferring the assets in question to a 
foreign nation but where the seized assets were in fact made available to a 
foreign nation as the result of measures of the Allied Powers. Therefore, the 
draft law merely establishes certain general characteristics of the terms ‘repara- 
tion damages’ and ‘restitution damages’ within this framework with a view to 
future legal provisions. In this connection the following should be pointed out: 

(a) These measures must be compulsory actions of foreign governments con- 
cerning German property which were taken in connection with the events of 
World War II and the ensuing occupation period, officially on the basis of laws 
or other orders of foreign governments for the liquidation of German property 
abroad or on the basis of orders of the occupying powers. In this way all damages 
caused by arbitrary seizures or looting are excluded from the special settlement 
to be provided in the future. 

“As—in order to qualify under the law—all seizures of property must have 
been carried out for reparation or restitution purposes, not all damages to Ger- 
man property caused by the Allied Powers may be considered reparation or 
restitution damages. Many such measures are not based on laws or orders 
issued for the purpose of reparations or restitution, but are the result of the 
general state of war, i. e., the international legal situation after the commence- 
ment of total war. Therefore, damages caused by measures taken by the 
occupying powers for the purpose of denazification or demilitarization are not 
covered by paragraph 3 of article 5, nor are damages suffered as the result of 
unjustified detention. Damages caused by internment by foreign governments 
are likewise not covered by paragraph 3 of article 5: they have been dealt with 
by the law on the compensation of former German prisoners of war, of January 
30, 1954. However, the damages suffered by forest owners as a result of direct 
operations of the occupying powers for the purpose of reparations on the basis 


of official orders of the occupying powers come within the scope of paragraph 3 
of article 5. 
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“(b) The damages must have been caused to property. Paragraph 3 of article 
5 does not apply to physical or mental damages. Paragraph 3 of article 5 does 
not define in detail the property to which it applies. The questions as to which 
assets are to be taken into consideration in the future provisions for compensation 
of losses is left undecided. 

“(c) The draft law requires that—in order to qualify for compensation—the 
damages must be in direct connection with reparation or restitution damages. 
Indirect damages which probably exceed direct damages by far are not taken 
into account—as is likewise the case in the equalization of burdens law. Such 
indirect damages would be very hard to define and their evaluation would in 
most cases be practically impossible. The taking into account of indirect damages 
in certain exceptional cases would lead to injustices and must, therefore, be 
excluded. 

““(d) Material damages will only be compensated if they have occurred to 
natural persons of German nationality or ethnic origin or to legal persons 
qualifying for like treatment. This limitation is based on the general principle 
that a reparations obligation imposed upon Germany can only be fulfilled by 
means of German property. * * * It is left to future legislation to decide under 
which conditions a legal person will be deemed to qualify for the same treatment 
as natural persons of German nationality or ethnic origin. 

“(e) Paragraph 3 of article 5 specifies that the property must have been 
definitively expropriated. However, the assistance that may be granted under 
paragraph 1 of article 61 (hardship benefits) also applies to damages resulting 
from the economic dispossession of assets. Under the draft, assistance is to be 
granted only under certain conditions of social hardship, whereas the final pro- 
visions for compensation of such damages are to be left to future legislation. 
By that time it will be seen to what extent German external assets will in the 
meantime have been released by international agreements. Even if article 2 
of Allied High Commission Law No. 63 considers the rights of former owners 
or other entitled persons as extinguished under certain conditions, it does not 
follow that the measures in question have led or will lead to final expropriation. 

“Paragraph 3 of article 5 does not limit the area of applicability of the law, 
in contrast to the equalization of burdens law which, in principle, only applies to 
damages having arisen in the area of applicability of the basic law, in Berlin 
West, in the German eastern territories at present under foreign administration 
and in the territories outside the borders of the German Reich of December 31, 
1937. It was not neeecssary to state in the draft law whether reparation damages 
having arisen in the central zone of Germany were to be considered in any future 
provisions for compensation, as it may be left to the future legislators to decide 
whether such compensation is to be limited to reparation damages having arisen 
in specified areas. It will also be up to the future legislators to decide whether 
distinction is to be made between measures of the Western Powers and the 
Eastern Powers and to provide for a different settlement in each of these cases, 
if they so desire * * *,” 

ENCLOSURE C 


FOURTH PART, HARDSHIP PROVISIONS; FIRST CHAPTER, CONDITIONS, KINDS AND 
EXTENT OF HARDSHIP AID; SECTION 61, INCIDENCE (TATBESTANDE) 


(1) To alleviate urgent social need, hardship aid may be granted under this 
part to natural persons upon application, if such need is directly attributable 
to the fact that— 

(1) claims (secs. 1, 2) subject to regulation by this law, for which no 
satisfaction or redemption is provided by this law, have not been satisfied ; 

(2) no satisfaction is provided under this law to owners of real estate 
for losses sustained owing to reductions in real estate values caused by 
acts of the bodies corporate named in sections 1 and 2; 

(3) these persons have incurred losses in the application of the provisions 
for the restitution of identifiable property, and such losses have been or are 
being caused by the necessity to return property acquired for a fair 
consideration ; 


o (} these persons have incurred losses in the meaning of section 5, 
No. . 

In cases under No. 4 the losses shall be taken into account even if the claim- 
-— oe been economically divested of the property at the time the application 
s filed. 

(2) There is no legal claim to the granting of hardship aid. 

(3) The conditions under which urgent social need shall be presumed to exist 
are to be prescribed by an order (Rechtsverordnung). In this the principles 
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shall be taken into account which control the granting of benefits from the 
hardship fund under section 301 of the law on the equalization of burdens 
(LAG) of August 14, 1952 (Bundesgesetzblatt I, p. 446), as amended. 


ENCLOSURE D 


SECTION 81, LOANS FOR RECONSTRUCTION OR ENLARGEMENT PROJECTS 


The Federal Government is authorized for the execution of reconstruction 
or enlargement projects of economic merit by natural or juridical persons who 
have suffered losses in the meaning of section 61, paragraph 1, No. 4, to grant 
loans within the limits of funds authorized therefore in each yearly budget, 
under directives which the Federal Minister of Economics shall issue in co- 
ordination with the Federal Minister of Finance and in consultation with other 
federal ministers concerned. 





DEPARTMENT OF STATE, 


Washington, May 6, 1957. 
Hon. OLIn D. JOHNSTON, 


Chairman, Subcommittee on the Trading With the Enemy Act, 
United States Senate. 


Deak SENATOR JOHNSTON : Further reference is made to your letter of April 11, 
1957, in which you request information about the extent to which the Federal 
Republic of Germany has complied with article 5, chapter 6 of the Bonn Settle- 
ment Convention, which states: “The Federal Republic shall ensure that the 
former owners of property seized pursuant to the measures referred to in Article 
2 and 3 of this Chapter shall be compensated.” 

Pursuant to the request of your staff our Embassy at Bonn has obtained from 
the German Foreign Office the following statement of the position of the German 
Government in this regard: 

“The draft of law for the final settlement of losses caused by the war and the 
collapse of the German Reich (final war sequel law) of September 8, 1955— 
Bundestagsdrucksache 1659—in section 5 provides the following: 


“The following claims are reserved for separate regulation by law: 
mS ** * 


“oa ¢23 8 


“3. Losses in connection with events of World War II and the ensuing occupa- 
tion period which have directly accrued or will accrue to natural persons of 
German nationality or ethnic origin, or to juridical persons to be treated on an 
equal footing with them, by the permanent seizure of their assets for reparation 
or restitution purposes, under laws or other dispositions of foreign countries for 
the liquidation of German external assets, or pursuant to systematic orders of 
the occupation powers. 

$4. ** * 

“A detailed justification of the above provision is contained in the ‘special 
section’ of the above-mentioned Bundestagsdrucksache, page 47 and following. 

“The draft law provides for settlement of the above claims in hardship cases. 
Persons who have suffered losses in the meaning of section 5, item 3 are to 
receive certain social benefits, in accordance with section 61 and following of 
the draft as grants for maintenance, for the purchase of household effects, and 
for assistance in cases of vocational training and reschooling, in accordance 
with the principles of the Equalization of Burdens Law. There is no legal 
claim to such grants. 

“Furthermore, under section 81 of the draft law the Federal Government is 
authorized, for the execution of reconstructing or development projects of 
economic merit by natural or juridical persons who have suffered losses in 
the meaning of the above-mentioned item 3 of section 5 to grant loans within 
the limits of funds authorized in the annual budget, under directives which 
the Federal Minister of Economics shall issue in concurrence with the Federal 
Minister of Finance and in consultation with the other Federal Ministers con- 
cerned. 

“The draft law for the final settlement of losses caused by the war and the 
collapse of the German Reich is now being dealt with by the legislative bodies.” 

I trust that this official statement of the German Foreign Office with respect 
to this matter will be satisfactory to you. 

Sincerely yours, 
Rosert C. Him1, 
Assistant Secretary 
(For the Acting Secretary of State). 
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Senator O’Manonry (reading) : 


Finally, it would require the United States taxpayer to bear the war losses 
of our own citizens. 


I think you have covered that in your statement. 

Mr. Townsenp. Yes, sir. 

Senator O’Manonery. Any other questions? 

Senator Dirksen. No questions. 

Mr. Woop. I have one question, if 1 may. 

Senator O’Manonry. Yes, Mr. Wood. 

Mr. Woop. Colonel, you quote on page 4, at the bottom of the page, 
a statement of Mr. Baruch of June 2, 1945. Are you familiar with the 
statement that he submitted to the ad hoc committee of the Foreign 
Affairs Committee, of which Representative Hays was chairman, in 
which Mr. Baruch opposed confiscation in the hearings of the bills 
then pending in 1955? 

Mr. Townsenp. I remember he made some statement along that 
line. I don’t remember just what they were. Do you have a copy 
of them? 

Mr. Woop. Yes. You are familiar with his statement in the rec- 
ords of our hearings, beginning on page 43, in a letter addressed 
to Chairman Johnston under date of November 21, 1955, in which he 
states as follows: 

I took the position in 1919 and I take it today that private property should be 
inviolate. The property of enemy nationals may be seized and sequestered as a 
war measure, but it cannot be confiscated. With the restoration of peaceful con- 
ditions, it should be restored or proper compensation for it should be made. 

You are familiar with that very recent statement? 

Mr. Townsenp. Yes; I am familiar with that. I am also familiar 
with the way the thing actually works. We have a claim right now 
from a woman, an American citizen, up near Cambridge, Mass., and 
she was writing me along this line: She said, “I inherited some money 
in Germany and I inherited $10,000 and it is now worth $250; what 
are you going to do about it?” 

I wrote back and said that it was none of my business; that I couldn’t 
do anything. I was interested in her letter. It is interesting to note 
that a German here with $10,000 invested, he will get $10,000 back, 
whereas this good lady, she had $10,000 and she only will get $250 and 
she is just out of luck. 

Now as I understand the German equalization of war burden tax, 
which is a very fair tax from their point of view, where you are 
subject to a lot of air raids and one house gets hit and the other doesn’t, 
and they level it off a bit and make those who didn’t get hit help pay 
some of the losses of those that did get hit. Consequently under that 
equalization of war burden tax, if I understand it correctly, and I 
say “if,” a German receiving a substantial sum under, say, some bill 
such as S. 600 would be subject to that tax and in comparison with his 
fellow citizen in Germany, I think he should be. If one German citizen 
has his property there and it gets hit and destroyed and he is out of 
luck, and the fellow across the street had $10,000 in the American 
bank and he gets it all back, that wouldn’t be very fair. So under 
their equalization of burden tax, something would be done to level 
off there. But there we are getting into foreign taxation and I am 
sort of passing on secondhand information about it. I don’t know 
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how accurate that is, but something like that applies and should be 
applied. 

7 r. Woop. I have one further question. The impression is generally 
gained from the testimony of the Assistant Secretary of State, the 
press reports, from the testimony of Mr. Clay here this morning and 
from your own testimony here that under the provisions of the bill 
just submitted yesterday that 90 percent of the cases could be satis- 
fied. Now does that mean 90 percent of the individual owners of 
property that has been seized and confiscated or does that mean 90 
percent of the vesting orders in your office ? 

Mr. Townsenv. No. I mean 90 percent of the owners. Now in the 
form in which you put the question, it will require a little bit of 
explanation of the procedure in vesting. I don’t know how it was in 
the First World War, how it was handled, but I have given about 
4 years’ study of some of the procedures of this war and you have to 
bear this in mind—I say this so I won’t make an answer which might 
be misunderstood. You may have one vesting order which will cover 
several owners and pieces of property. 

For instance, you will have one vesting order, let us say, in an estate. 
Now the beneficiaries in the estate may be 4 or 5 or 6, with different 
kinds of interests—money, legacies, life estates, and so on. 

You may have different owners in connection with one vesting order 
or maybe two vesting orders. What I am talking about when I say 
90 percent is this: Of all of the claims of individuals, I say our esti- 
mate is, on a partial return bill, paying up to $10,000 to any individual. 
It is our estimate that we will satisfy 90 percent of the individual 
claimants in full. That is what we figure. 

Mr. Woop. In other words, if you take one of the corporations that 
Senator O’Mahoney was asking you about, the Schering Drug Co., if 
a man owned 3 or 4 shares of stock worth three or four hundred dollars, 
he wouldn’t get anything, but if he owned a bank account of three or 
four hundred dollars, he would get that bank account ? 

Mr. Townsenp. I don’t follow you about the shares of stock. If an 
individual—and we have a great many claims and we are returning 
properties all the time—I am signing these return orders all the time. 
We are returning shares of stock. An individual, for example, says, 
“You took 20 shares of Eastman Kodak,” or whatever it is. 

Mr. Woop. I am talking about the shares of stock of the corporations 
Senator O’Mahoney asked you about. Schering Drug, Harvard Brew- 
ing Co. and this Rohm & Haas Co. 

Mr. Townsenv. Well, Harvard Brewing stock was sold by agree- 
ment with the plaintiff who was suing for its return. I might point 
out, incidentally, bill 1639, the General Aniline & Film bill, introduced 
to keep from selling General Aniline & Film, if 1639 is enacted it would 
prohibit us from making a sale such as Harvard Brewing where we 
made it with the consent and approval of the claimant. In other 
words, we made a stipulation that the sale should take place in the 
interests of everybody concerned, and the litigation may proceed with 
reference to the proceeds, a very commonsense arrangement where 
we are dealing with a business which is having a little trouble: 1639 
would prohibit anything like that. 

Mr. Woop. Can you answer the question ? 

Mr. Townsenp. I can answer any question if you put it. 


te ce RE ERE 


ee 


©Corw 8 8 CO mi mectr 


ee 


ese. 


Leer EE on one 


a 


ee a ESE OS NT 


a 


RETURN OF CONFISCATED PROPERTY 393 


Mr. Woop. Would it return the stock ownership of a person owning 
$3,000 worth of stock in the Schering company or Harvard Brewing 
Co., or any other companies which you have vested and have sold or 
have not yet sold, to the individual owner of that stock ? 

Mr. Townsenp. If we took shares from an individual, say, in the 
Schering Corp., and you are not taking from Shering company, you 
are taking from the individual, and he has a status of an individual 
claimant. You are not taking anything from Schering Corp. in that 
case. 

You have, for example, in General Aniline & Film, you have quite 
a substantial number of 

Senator O’Manonry. Is it possible, Mr. Townsend, that in the oper- 
ation of this alien property law you broke down the property into the 
shares of stock of corporations. You took over the assets of the cor- 
poration, didn’t you? 

Mr. TownsENnb. No, we took over the stock. The property which 
was owned, as the Government contends, by the German corporation 
in the case of General Aniline & Film, the thmg you took was the shares 
of stock owned by the foreign corporation. You didn’t take any indi- 
vidual stock. You didn’t do that in the Schering company. 

Senator O’Manoney. That is what I am saying; you took all of the 
stock, the corporation stock. 

Mr. Townsenp. All that it had from a certain owner. We didn’t 
take it all. In General Aniline & Film you have quite a substantial 
public interest. 

Senator O’Manonry. Did you not take property of the corporation ? 

Mr. Townsenp. We took the shares of stock, and we did not take the 
physical assets. 

Senator O’Manoney. But there is for divestiture of the ownership 
of the property of the assets from the stock ? 

Mr. TownseEnb. No, the corporation is still in business. It still owns 
its physical assets. What we took was the stock, the shares of stock. 

Senator O’Manoney. Now, the reason I ask that question, just to 
make it clear in your mind, is because we have many examples under 
the Federal Trade Commission Act and the Clayton Act, rather, where 
mergers which were prohibited by the purchase of stock were accom- 
plished by the purchase of assets. 

Mr. Townsenp. Yes, I know that very well. 

Senator O’Manonry. And Congress by law ought to block that sort 
of thing. 

Now, there was no such instance in the handling of enemy property, 
was there ? 

Mr. Townsenp. I don’t recall any, no, sir. 

Mr. Woop. You vested 53 percent of the stock of the Spur Dis- 
tributing Co.? 

Mr. Townsenp. That is right. 

Mr. Woop. And that 53 percent was owned by how many in- 
dividuals? 

Mr. Townsenp. Well, that is the Fritz Von Opel case. I don’t 
remember how many shares he had. There was a lot of litigation 
between Fritz Von Opel and Mrs. Von Opel. He said certain shares 
were his and she said certain shares were hers. 











394 RETURN OF CONFISCATED PROPERTY 


Mr. Woop. The point I wanted to get for the record and to clarify 
the confusion in the press is that any return of 90 percent of the cases, 
the language you used, 90 percent in number, is the language used by 
Mr. Elbrick, does not necessarily mean that 90 percent of the individ- 
uals affected by the administration of the Trading With the Enemy 
Act would be benefited by the passage of the suggested draft bill which 
you submitted today. 

Mr. Townsenp. I think it would have that effect; yes. 

Let’s take the case you mentioned. Take Spur Distributing you 
have an individual claimant, Von Opel. His interest there of course 
is worth a great deal more than any $10,000, but he would get $10,000, 
but no more. Does that make it clear? 

Mr. Woop. And the individual owners of the stock of the corpora- 
tion and the property of the foreign corporation you vested here under 
your bill would get nothing ? 

Mr. Townsenp. The individual claimant would get up to $10,000. 

Mr. Woop. Not the individual claimant. I am talking about the 
individual stockholders of the corporation that you vested and liqui- 
dated and confiscated would get nothing under your bill? 

Mr. Townsenp. No, not if you are talking about the foreign 
stockholders. 

Mr. Wooop. Therefore the number of individual stockholders ad- 
versely affected, whatever their interest might be, of $10,000 or under, 
would get nothing under your bill ? 

Mr. Townsenp. I can’t tell you how many stockholders I. G. Farben 
had or will have. I can’t tell you how many stockholders Schering 
A. G. of Germany had or will have. I don’t know. One fellow has 1 
share and another 10,000. 


Mr. Woop. You know how many shares of stock General Aniline & 
Film has. 

Mr. Townsenp. I know how many Alien Property has, but I do not 
know and you do not know and nobody in this room knows or can tell 
you how many owners there are of the shares of General Aniline & 

ilm outstanding in the hands of the public today. Maybe one man 
has a hundred and another has five hundred. 

Mr. Woop. You know the list of majority stockholders. There you 
have names and amounts. ‘ 

Mr. Townsenp. Not necessarily. You go to the corporation trans- 
fer books. General Aniline & Film made 5 million last year. We 
didn’t take it out in dividends because we don’t want to prejudice 
the company. We leave that money in there. 

Let me explain what I am talking about because apparently you 
are not familiar with the corporate practice. If you look at a transfer 
book you will find half of the names are in transfer, in what we call 
street. names, a bank and so on. You don’t know how many people 
own them. You can’t tell. 

Senator O’Manonry. Behind the silken curtain of the banks. 

Mr. Townsenp. Behind the silken curtain. 

Senator O’Manoney. Of course, the bill you presented will speak 
for itself. 

Mr. Townsenp. Yes, it isa good bill. 

Senator O’Manonry. When we read that we will probably be able 
to interpret it. 
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As I understand your answer to the questions which have been 
asked now, it is simply this; that the bill you presented will take care 
of individuals who have claimed up to $10,000, and this will include 
or will not include minority stockholders of the big corporations ? 


Mr. 'TownsEND. We have no such claims pending from individual 
stockholders so far as I know. 


Senator O’Manoney. But if there were any such claims, would they 
be beneficiaries under the new bill ? 


Mr. Townsenb. Stockholders of enemy corporations which owned 
vested property would not be beneficiaries under the new bill. 

Senator O’Manonry. Now, you have the United States Supreme 
Court decision there in the so-called Kaufman case, the intervenors, 
and that is a very complicated proceeding. 

Mr. Woop. Your office knows the individual minority stockholders 
in the GAF case, do you not? 


Mr. Townsenp. No, we donot. <A lot of that stock, as I said, is held 


in street names and traded in every day. We know how many shares 
there are. 


Mr. Woop. Don’t you know their names and the number of shares, 
and didn’t your office submit a sworn statement to that effect in the 
case pending here ? 

Mr. TownseNnp. We know some of them, but we don’t know them 
all. You certainly can’t know them all. 

Senator O’Manoney. I think the discussion of that could be post- 
poned until we have that particular bill before us. 

The committee will now stand in recess until 2:30 this afternoon. 

(The following correspondence was received subsequently from the 
Department of Justice on the pending bills, S. 600, S. 727, and S. 1302.) 


DEPARTMENT OF JUSTICE, 


Washington, D. C., April 19, 1957. 
Hon, JAMES O. EASTLAND, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DeaR SENATOR: This is in response to your request for the views of the 
Department of Justice on a bill (S. 600) to amend the War Claims Act of 
1948, as amended, and the Trading With the Enemy Act, as amended, and to 
provide for the payment of certain American war damage claims. 

S. 600 has two purposes. By title I it would provide compensation to Ameri- 
ean nationals for certain categories of war damage suffered as the result of 
German or Japanese action during World War II. By title II it would effect 
a general return of property vested under the Trading With the Enemy Act 
during World War II. The Department of Justice has no functions with re- 
gard to the claims of Americans for enemy inflicted war damage and except 
for comments with respect to the financing of the title I program this report 
is concerned only with title IT. 

Section 32 of the Trading With the Enemy Act, as amended, presently 
authorizes the administrative return of vested property to an “owner of such 
property * * * immediately prior to its vesting’ who has merely technical 
enemy status or who, although an enemy national, was persecuted by his own 
government, and to the legal representatives of persons in both these groups, 
or their Successors in interest by inheritance, devise, bequest or operation of 
law. S. 600 would broaden the scope of section 32 by amending it to authorize 
administrative returns to German and Japanese nationals without exception, 
or their legal representatives or successors in interest by inheritance, devise, 
bequest, assignment, or operation of law. 

The bill would amend section 39 of the Trading With the Eenemy Act, which 
now generally prohibits the return of vested property to German and Japanese 
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nationals, to provide that all property vested after December 7, 1941, be re- 
turned except the following: 

(1) Property of persons or firms behind the Iron Curtain. 

(2) Property of persons convicted of war crimes and related offenses. 

(3) Property which, if returned, would be vested by a foreign government. 

(4) Property subject to transfer to the Philippine Government under the 
Philippine Property Act of 1946. 

(5) Property which the United States is obligated to release to a foreign 
government pursuant to an intercustodial agreement. 

(6) Property formerly owned by the German or Japanese Government. 

(7) Certain specified trademark and copyright interests. 

(8) Royalties derived from vested patent licensing contracts deemed to be 
violative of any antitrust laws. 

Returns under the new section 39 of the Trading With the Enemy Act would 
be made to “the record holding or title owner of the property or interest, or 
the legal representative, or successor in interest by inheritance, assignment or 
otherwise.” Conflicting claims would be resolved by the Foreign Claims Settle- 
ment Commission which would be required to “determine the real interests of 
all such claimants * * * and shall make such return as their actual interests 
may appear [sic].” 

The proposed section 39 (b) is drafted to apply to General Aniline & Film 
Corp. This section would provide that if the President determines, upon certi- 
fications by the Secretaries of State, Defense, and Commerce, and the Attorney 
General, that foreign ownership of property to be returned is adverse to the 
national interest, he may direct the return to be conditioned upon the disposal 
thereof by the former enemy owners, within 2 years, to citizens of the 
United States. This section would also authorize, in the case of vested stock 
representing the controlling interest in a corporation, the appointment by a 
eourt of voting trustees on application of the Attorney General in order to 
safeguard the operational, research, and other secrets of the company. If 
the former owners did not effect a sale within 2 years, the Attorney General 
would be empowered to sell the shares at public auction and the proceeds of the 
sale would be returned in lieu thereof. 

Under the new section 39 the former owners of unliquidated property would 
receive its return in kind. Returnees whose property had been liquidated would 
receive the proceeds of the liquidation. Claimants for return would have until 
July 30, 1959, or 2 years from the enactment of S. 600, which ever is later, to 
file claims. In the event that there has been a postvesting compromise of a 
claim for the return of property under existing law, return would be conditioned 
upon the claimant’s tender without interest of any amount he had received in 
compromise, 

To date $225 million of vested assets has been used to pay the claims of 
American military and civilian personnel and others under the War Claims 
Act of 1948, as amended. Another $50 million has been expended in the admin- 
istration of vested property since March 1942. SS. 600 would make up this 
$275 million deficiency by diverting from the Treasury sums being remitted to 
the United States in installments by Germany in settlement of its obligation 
for postwar economic aid. Payments by Japan or any other country by reason 
of similar settlements in the future would also be diverted. All such diverted 
moneys would be designated “The German and Japanese Claims Fund.” In 
addition all of the proceeds of liquidation of vested property and income there- 
from existing at the date of enactment of S. 600 would be transferred into 
this fund. The moneys in the fund, after a 5-percent deduction to reimburse 
the Government for expenses to be incurred by the Foreign Claims Settlement 
Commission and the Treasury Department, would be devoted equally to pay- 
ments to American claimants under title I and returnees under title II as long 
as claims under either remain unsatisfied. After the claims under one of the 
titles have been paid, all balances in the fund would be devoted to claims 
under the other title. 

Section 34 of the Trading With the Enemy Act presently authorizes the pay- 
ment of prevesting debt claims of American and Philippine nationals against 
enemy nationals whose property was vested. Sections 8 and 9 of S. 600 would 
amend section 34 with the following results: 

(1) Debt claims expressed or payable in a foreign currency or in a foreign 
country would remain in force. In the case of residents in the United States, 
they would be paid in dollars without regard to any actual rate of exchange 
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but at a rate permitting the maximum payment from the debtor’s vested 
roperty. 

: (2 ) All presently qualified American and Philippine debt claimants ex- 
cept those whose claims are described in (1) above would suffer the dis- 
missal of their pending debt claims upon enactment of 8. 600. 

(3) Certain foreign nationals would be made eligible for the payment 
of debt claims—i. e., nationals of World War II Allied countries which 
afford to United States citizens reciprocal rights regarding debt claims. 

All functions presently carried on with respect to vested property by the 
Attorney General and the Office of Alien Property, Department of Justice, except 
those relating to the administration of unliquidated vested assets, would be 
transferred to the Foreign Claims Settlement Commission. In addition, all func- 
tions arising out of the enactment of S. 600 would be placed in that Commission. 
In short, the Commission would receive all powers and duties with regard to the 
adjudication of claims under the Trading With the Enemy Act, and the Attorney 
General and the Office of Alien Property would be left with the task of adminis- 
tering the vested property which remains in kind until such time as it would be 
returned or otherwise disposed of. 

The Department of Justice is opposed on policy grounds to the general return 
of vested property which would be effected by 8S. 600. The reasons for its oppo- 
sition were stated to your Subcommittee on the Trading With the Enemy Act 
by Assistant Attorney General Dallas 8. Townsend at the hearings on April 5, 
1957. A copy of his statement is attached and made a part of this report. Set 
forth below are additional considerations which were not discussed by Assistant 
Attorney General Townsend. 

Before World War II General Aniline & Film Corp. was “cloaked” on behalf 
of I. G. Farben, the leading German industrial cartel, by a Swiss cerporation 
now known as Interhandel. The above-described provisions authorizing the re- 
turn of corporate stock to be conditioned on its disposition to American citizens 
purports to protect against the possibility that General Aniline & Film Corp. 
would once again come under the control of interests inimical to the United 
States. The effect of these provisions of S. 600 would be to take the power of 
sale of the corporation’s controlling stock away from the United States for 2 
years and give Interhandel or I. G. Farben that period within which to make a 
sale. Although the bill directs that the sale would have to be made to American 
citizens, it includes no safeguards to prevent the sale to American “cloaks” for 
foreign interests. Furthermore, it contains no safeguards to insure that this 
important enterprise, even if sold to bona fide American interests, would not 
eventually get back into the hands of the German interests which controlled it 
prior to Pearl Harbor, to the detriment of the United States. 

The bill provides for the return of patents and the proceeds thereof except in 
the case of patents used in violation of the antitrust laws. In 1942 the President, 
in furtherance of the war effort, directed the Alien Property Custodian to make 
vested enemy patents readily and freely available to American industry without 
any limit of time. Early in the vesting program this policy was widely publicized 
and all vested patents with respect to which no American or other nonenemy 
rights would be prejudiced were offered for license on a revocable nonexclusive 
royalty-free basis. S. 600 completely disregards the entire history and policy 
of the patent program, the reliance placed upon this program by American in- 
dustry and the investments it made in exploiting and developing many vested 
patents. To return these patents would jeopardize American interests. 

Former enemies would receive a preference under S. 600 by virtue of the return 
of war production royalties derived from vested patent contract interests. In 
returning to nonenemies and to Italian nationals, the royalties which it collected 
from such interests, the Office of Alien Property, pursuant to bilateral agree- 
ments betwen the United States and various other countries, deducts royalties 
attributable to war production any pays them into the United States Treasury. 
The returnee is compensated for these royalties by his own government. In 
light of this arrangement with regard to nonenemy returnees, there is clearly 
no justification for burdening the United States Government rather than the 
former enemy governments with the cost of returning to the latter’s citizens the 
royalties derived from American war production. 

The transfer to the Foreign Claims Settlement Commission of the adminis- 
tration of the Trading With the Enemy Act, except for functions with regard to 
unliquidated assets, would be objectionable from an administrative point of view. 
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This portion of the bill is apparently based on the premise that claims for return 
will be disposed of more expeditiously or more efficiently by the Commission. 
Actually the Commission would not be in a good position to dispose of claims be- 
eause of its lack of experience in connection with the administration of the Trad- 
ing With the Enemy Act. Furthermore, as a practical matter the Commission 
would have to look to the Attorney General to carry on the present Trading With 
the Enemy Act litigation as well as any litigation filed in the future. 

The proposed amendments to section 34 of the Trading With the Enemy Act 
relating to debt claims are unwarranted. There is no conceivable reason for 
excluding on the one hand American and Philippine debt claimants whose claims 
are payable in dollars and making certain foreign nationals eligible as debt 
claimants on the other; foreign nationals certainly are not entitled to look to 
American assets of their debtors as a source of payment. Furthermore, the pro- 
vision requiring the payment of foreign currency claims without regard to actual 
rates of exchange has no justifiable basis. It is undoubtedly intended to apply 
to the so-called yen certificate claimants. These claimants are entitled to be paid 
either at the postwar rate of exchange or at a prewar rate. There is no justifi- 
eation for providing in effect that they shall be paid whatever amount may have 
been vested from their debtors. 

The return of vested copyright interests under the provisions of this bill would 
be a tremendous undertaking. These interests, which number more than 300,000, 
include not only copyrights as such but also unexpired interests in prewar copy- 
right contracts. In view of the number and complexity of claims which might be 
filed, the problem of copyright returns by means of the claims program provided 
for by S. 600 might well become unmanageable and require many years of labor. 
A preferable program in connection with copyright returns is provided for by 
the statutory divestiture program embodied in the bill proposed by the 
administration. 

S. 600 provides for the deduction from returned assets of the amount of con- 
servatory expenses incurred in connection with the administration of that 
property by the Government. However, the bill does not provide for any deduc- 
tion from returned assets of the administrative expenses incurred by the Govern- 
ment in connection with vested property. As stated above, approximately $50 
million has been spent for such expenses. It is conceded even by the proponents 
of return legislation that the seizure of property during wartime is necessary. 
To charge our Government with the cost of administering that property is 
unjustifiable and would bestow an unwarranted benefit on the former owners. 

The proposed section 39 of the Trading With the Enemy Act beginning at page 
19 of S. 600 does not exclude from return the Rumanian, Bulgarian, and 
Hungarian vested property which is disposed of by section 202 (b) of the Inter- 
national Claims Settlement Act as amended (Public Law 285, 84th Cong., 69 
Stat. 562). This property should be included among the exceptions to the returns 
authorized by the new section 39. 

Section 13 (b) of S. 600 provides for the continued administration by the Office 
of Alien Property of unliquidated vested property “until final adjudication, dis- 
position, or order is made by the Foreign Claims Settlement Commission.” No 
provision is made for the disposition of unliquidated property which will not 
be returned or otherwise disposed of under the Trading With the Enemy Act. 
Accordingly, the Office of Alien Property would be charged with handling the 
residue of unliquidated property indefinitely. 

Section 13 (b) of 8S. 600 also requires that all the proceeds of liquidation of 
vested property be transferred to the proposed “Japanese and German claims 
fund.” This provision embraces not only the proceeds of liquidated Rumanian, 
Bulgarian, and Hungarian property, which are subject to the International 
Claims Settlement Act of 1949, as amended, but also the proceeds of property 
which are presently subject to return to nationals of France, Austria, the Nether- 
lands, other enemy-occupied countries, and Italy. Since the proceeds of liqui- 
dated vested property other than that of German and Japanese origin are thus 
disposed of by existing law, such proceeds should not be placed in the contem- 
plated “Japanese and German claims fund” for disbursement. 

The proposed section 39 (a) (1) of the Trading With the Enemy Act beginning 
at page 19 of S. 600 contains a proviso that the property of persons behind the 
Iron Curtain be liquidated and the proceeds held in trust by the Secretary of 
the Treasury pending certain determinations by the Secretary of State or legis- 
lation by Congress. In view of the fact that such persons will not be in a position 
to file claims it would appear that there will be no means of determining who 
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such persons are. Accordingly, the Office of Alien Property will not be in a posi- 
tion to carry out the liquidation provided for in this portion of the bill. 

The new section 39 (b) appearing at page 24 of 8S. 600 provides that returns 
shall be made to “the record holding or title owner of the property or interest, 
or the legal representative, or successor in interest by inheritance, assignment, 
or otherwise.” The proviso immediately following provides that if any person 
makes objection to a proposed return on the basis that he is the ‘‘actual owner” 
the Foreign Claims Settlement Commission shall determine the “real interests.” 
There are no standards for deciding which of these various categories of claim- 
ants are to be preferred. In practice it would seem that the Commission would 
be’ faced with conflicting claims in many cases by former German owners and 
nominal owners who “cloaked” their property in an attempt to make it appear to 
be nonenemy owned. Many of these cases gave rise to extended litigation or 
administrative proceedings in past years. It would appear that the Commission 
would have to adjudicate these complicated cases once more and in addition 
would be faced with the contentions of persons claiming by virtue of assign- 
ment. The result would be needless labor and expensive and extended proceed- 
ings. 

S. 600 contemplates two avenues of return—i. e., returns pursuant to claims 
filed under section 32 of the Trading With the Enemy Act, as amended by the 


bill and returns pursuant to the new section 39. All German and Japanese 


nationals are eligible under section 32, as amended, but certain categories are 
excluded by the new section 39. 


It would appear that those persons who are 
excluded by section 39 would choose to file under section 32 and that returns 
would have to be made to them under that section despite their disability under 
section 39. 

It is longstanding Government policy not to honor assignments of claims 
against the United States (see the Assignment of Claims Act, 31 U. S. C. 203). 
5S. 600 would disregard that policy and permit assignees of persons whose property 
was vested to obtain return of such property. The possibility for speculation and 
abuse inherent in these provisions of 8S. 600 is apparent. In addition they would 
afford Iron Curtain residents and other persons ineligible under the proposed 
section 39 another means of avoiding their disqualifications—i. e., by selling their 
claims to qualified persons. 

For the reasons of policy expressed by Assistant Attorney General Townsend 
at the hearing on April 5, 1957, and for the further reasons set forth above, the 
Department of Justice is opposed to the enactment of 8S. 600. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 


A. w/d. WILLIAM P. ROGERS, 


Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
Washington, April 12, 195 


at 
‘. 

Hon. JAMES O. EASTLAND, 

Chairman, Committee on the Judiciary, 


United States Senate, Washington, D.C. 


Dear SENATOR: This is in response to your request for the views of the 
Department of Justice on a bill (S. 727) to provide for the investment of certain 
funds obtained under the provisions of the Trading With the Enemy Act, and 
to provide for the use of interest from such investments for scientific scholar- 
ships and fellowships for children of veterans. 

S. 727 would require the Attorney General to make available to the Secretary 
of the Treasury the sum of $100 million from assets vested. under the provisions 
of the Trading With the Enemy Act, together with any additional amounts 
which may be available from that source. These funds would be invested by 
the Secretary of the Treasury in interest-bearing Government securities and the 
interest would be deposited in a “veterans’ children scholarship fund” to be 
established in the Treasury. The National Science Foundation would be au- 
thorized to award scholarships and fellowships to children of veterans of World 
War I, World War II, or the Korean conflict, to be paid out of the veterans’ 
children scholarship fund. These scholarships and fellowships would be granted 
for scientific study or work at accredited nonprofit American institutions of 
higher education. 
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The views of the Department of Justice with respect to the disposition of 
vested assets are reflected by the statement made by Assistant Attorney General 
Dallas S. Townsend before the Subcommittee on the Trading With the Enemy 
Act April 5, 1957, supporting the program proposed by the administration. It 
is the recommendation of the administration that former enemy owners of these 
assets who are individuals, as distinguished from business organizations, receive 
a return thereof up to a maximum of $10,000, and that the vested assets remain- 
ing after this partial return program be devoted to the compensation of Ameiican 
nationals who have unsatisfied World War II damage claims against former 
enemy countries. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 
WILLIAM P. RoGers, 
Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
Washington, April 19, 1957. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: This is in response to your request for the views of the 
Department of Justice on a bill (S. 1302) to amend the Trading With the 
Enemy Act, as amended, and the War Claims Act of 1948, as amended. 

This bill to a considerable extent is a copy of S. 2227, a bill sponsored by the 
administration in the 84th Congress. S.2227 proposed a program of return of 
vested assets to individuals, as distinguished from business enterprises, up to a 
maximum of $10,000 and a program for the compensation of American war 
damage claimants against Germany in the aggregate amount of $100 million to 
be derived from German installment payments being made to the United States 
pursuant to a 1952 agreement settling Germany’s obligation for postwar eco- 
nomic aid. The administration’s current proposal to Congress in general varies 
from §. 2227 only in removing the $100 million limitation on the total amount 
of payments to American war damage claimants and in providing that such 
payments be derived from vested assets held by the Attorney General rather 
than from German payments to this country. 

Since the work of the Department of Justice is not concerned with the war 
claims of American nationals against former enemy governments, this report 
will be confined to the provisions of S. 1302 dealing with vested assets. Set forth 
below, together with comments thereon, are the five significant aspects in which 
these provisions vary from the administration’s program: 

1. S$. 1302, while authorizing returns of vested property to be made only to 
former owners who are individuals and not to business organizations, would go 
beyond the administration’s position by removing the $10,000 ceiling on returns 
to individuals and permitting them to receive all their former property less 
expenses. 

The administration’s return program is based upon the President’s desire, as 
expressed in a letter of August 7, 1954, to Chancellor Adenauer, to alleviate the 
hardship caused by vesting action among people of small means. The $10,000 
limit, which would permit full returns to 90 percent of the former owners whose 
property was vested, would result in the achievement of the President’s purpose. 
On the other hand, 8S. 1302, by authorizing full return to all individuals, extends 
beyond the purpose of providing for the hardship cases and lacks any basis for 
its scope. 

The objection of the Department of Justice to the general return of vested 
assets are set forth in our report on 8. 600, 85th Congress. These objections are 
in large part applicable to the unlimited returns to individuals which would be 
effected by 8S. 1302. 

2. S. 1302, contrary to the present administration position, would require the 
use of German economic aid repayments rather than vested assets as the source 
of compensation for American war damage claimants. 

The administration position on S. 2227, 84th Congress, with regard to financing 
American war damage claimants’ benefits, was based on the fact that at that 
time the Attorney General held only some $60 million of vested assets which were 
estimated to be free of claims, litigation, and other obligations. Since the esti- 
mated cost of the $10,000 return program was approximately $60 million, it was 
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necessary to provide for other financing for the benefits to the American claim- 
ants, i. e—German economic aid repayments. However, as the result of the 
favorable termination of a number of litigation and claims cases, at the present 
time the Attorney General holds assets of an estimated value of approximately 
$108 million free and clear of claims, litigation and other obligations. It is ex- 
pected that substantial additional amounts will become free in the near future. 
Accordingly, it is anticipated that an American war damage claims program of 
a magnitude comparable to, and perhaps larger than, the program in 8. 2227, 84th 
Congress, can be financed from vested assets. For budgetary reasons, it is of 
course, highly desirable that the funds for the program be derived from other 
than public moneys, and the administration recommends the use of vested assets 
exclusively rather than the diversion of German repayments from the Treasury. 

8. S. 13802, contrary to the administration’s recommendation, provides for the 
judicial review of determinations of the Attorney General with regard to claims 
under the bill. 

Returns to former enemy nationals are a matter of grace and there is no re- 
quirement of law that a claimant under the subject bill be granted a court review 
in connection with determinations adverse to him. Section 32 of the Trading 
With the Enemy Act, as amended, which provides for administrative returns to 
certain nonhostile persons with technical enemy status, is being administered 
without court review of denied claims. Speed in the administration of a return 
program of the nature contemplated by the administration or proposed by 8. 1302 
would be of considerable importance. A program of summary allowance and dis- 
allowance of claims would, therefore, be most desirable. In view of the fact that 
for all practical purposes the single issue in any claim would be the ownership 
by claimant, it is not anticipated that there would be many conflicts or disputes 
in the administration of the program. 

4. S. 1302, contrary to the administration’s recommendation, would not require 
the filing of a claim for return by a claimant who had previously filed under 
existing law. 

This provision would make it necessary for this Office to reopen thousands of 
claims previously acted upon and closed. These claims, together with those 
pending before the Office at the time of enactment of the bill, would have to be 
examined and analyzed in order to ascertain and request the new data required 
by S. 1802. This burden would seriously impede the administration of the bill. 
For this reason it is most desirable in any return legislation to adopt the require- 
ment that all claimants under its provisions file new claims without regard to 
earlier filing under present law. 

5. §.1802 contains a provision not present in the administration’s program 
which would affect vested property owned prior to vesting by a foreign corpora- 
tion which has been charged by the United States with violation of the antitrust 
laws. Such property would be applied to the satisfaction of a judgment in favor 
of an American citizen or corporation in a civil action against that foreign cor- 
poration brought under the antitrust laws. The action could be instituted within 
1 year after enactment of the bill even though the time for filing an action had 
previously expired. 

This Office is aware of only one matter which would come within this provision. 
That matter involves a potash producing enterprise known as Burnham Chemical 
Co., which is no longer in operation. Burnham Chemical Co, alleges that it was 
forced out of business prior to World War II as a result of monopolistic practices 
on the part of American Potash & Chemical Co., then German owned and con- 
trolled. In 1942 the Alien Property Custodian vested, and in 1946 sold, the Ger- 
man interest in American Potash & Chemical Co. 

It is clear that this provision is essentially private legislation and that it has 
no relation to the return program contemplated by S. 1302. Burnham Chemical 
Co. unsuccessfully attempted to obtain private relief in the 82d Congress by 
means of House Joint Resolution 23 and House Joint Resolution 181, 

For the reasons set forth above, the Department of Justice is unable to recom- 
mend the enactment of S. 1802 and urges the enactment of the administration’s 
program. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely. 
WILLIAM P. RocGeErs, 
Deputy Attorney General. 


(Whereupon, at 12:55 p. m., the subcommittee recessed until 2: 30 
p. m., of the same day.) 


91670—57——27 
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AFTERNOON SESSION 


Senator Jounston. Mr. George McNulty, of St. Louis, Mo. 


STATEMENT OF GEORGE A. McNULTY, ST. LOUIS, MO. 


Mr. McNuury. I am a lawyer. I am a member of the Federal 
State Bar of Missouri. 

I wish to say, Mr. Chairman and members of the committee, that 
I appreciate to some extent the pressures of time that this committee 
labors under and I will be brief. Fortunately, I can be briefer than 
I had hoped because many of the things I had intended to say were 
said here this morning by repr esentatives of the Government, and bet- 
ter than I could have said them. 

I represent two individuals, both born in the United States, both 
citizens of the United States, and both residents of the United States. 
One, Mrs. Clara Busch von Gontard Liengme. She married a German 
citizen back in 1890 something and resided with him in Germany, but 
regained her United States citizenship as soon as practicable after 
applicable statute was enacted, and has since resided in the United 
States. She now resides in New York City. The other client, Mrs. 
Paul von Gontard, daughter-in-law of Mrs. Liengme; she resided in 
Germany, but never lost her United States citizenship, and for some 
years has been and now is a resident of St. Louis County, Mo. 

Both these ladies, I may say, for the record, neither one ever has had 
any properties vested by the United States, so that their interest neces- 
sarily isin that part of any bill pending before this subcommittee which 
deals with the claims of United States citizens for damages or war 
losses inflicted upon them. 

Mrs. Liengme owns under our law and international law, still owns, 
large properties, both in West and East Germany. The West German 
properties were confiscated by the Nazis, but restored by American 
military government courts set up by the American military govern- 
ment. 

Her East German property, which is very large and very valuable, 
was confiscated by the Russians during hostilities, while hostilities 
were still going on, and very shortly thereafter to complete the con- 
fiscation and to make it irrevocable they subdivided it under their 
Boden reform and the same happened to all of Mrs. Von Gontard’s 
properties, all of which are in the Eastern zone, and adjoin Ross- 
vedke, the estate just mentioned, of Mrs. Liengme. 

I think what has been said this mor ning has narrowed my testimony 
down to two suggestions. I would suggest, although Mr. Clay, I be- 
lieve, said this morning that section 203 of S. 6 10, and the correspond- 
ing section of the new administration bill which I have not seen, was 
intended to cover all war losses by United States citizens, whether 
they were inflicted by United States military operations or by the 
enemy or by one of our allies, and as written section 202 of S. 600, 
which is the only bill I have before me on this, does not clearly cover the 
loss suffered by Mrs. Liengme and by Mrs. von Gontard when their 
German properties during wartime, well within the period prescribed 
in the statute, were seized, and I mean seized, because from that moment 
on no representative of Mrs. Liengme or Mrs. von Gontard was al- 
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lowed on the territory, and subsequently and very shortly subsequently, 
subdivided among the peasants of the eastern zone. 

I think, unless the committee agrees with Mr. Clay, that section 202, 
I probably made a bad note this morning, already covers such losses, 
it seems to me that they should cover it. 

Why distinguish between industrial mechanisms which were re- 
moved from West Germany, which all are clearly covered by the 
pending bills, why distinguish, the only distinction is that they were 
owned by industrial concerns, and this large agricultural establish- 
ment of Mrs. Liengme was owned by an individual, and of course in- 
dividuals in her situation are not organized in any way. 

I can only speak for two of them; I should say though, to make the 
record clear, that I have been consulted by the attorney in fact, and 
I mean that United States attorney in fact, of 40 United States heirs, 
United States citizens, who are beneficiaries of what is known in St. 
Louis as the Adolphus Busch estate. That estate owns properties in 
West Germany which it claims were confiscated by the Nazis. The 
Province of Hesse denies that, and I was only approached by one of the 
beneficiaries and subsequently by the attorney in fact last week, and I 
haven’t been able to investigate what they have already—investigate 
their investigations, put in that way, sufficiently to say that I repre- 
sent them here, except that they did want me to say that they were 
very interested in any legislation that might be considered by this sub- 
committee which would reimburse American citizens for properties in 
Germany destroyed or lost or damaged by war, or by actions of the 
occupying forces immediately after the war, and which were within 
the period set forth in the statute. 

I think in view of all that was said this morning, Mr. Chairman and 
Senators, that will conclude my testimony. 

Senator Jounston. Any questions? 

Senator Dir«sen. I have no questions. 

Senator Jounston. We certainly thank you for any suggestion you 
may have. Wecertainly would be glad for you to offer any suggestion 
that you might have so far as amendments are concerned. 

Mr. McNutry. Thank you, Mr. Chairman. I may say, I should 
have said in the beginning I filed a statement but didn’t have enough 
typed copies. I will have it mimeographed as soon as I return to St. 
Louis or while I am here. 

Senator Jounston. We certainly appreciate that. We certainly 
thank you for coming, too. 

Mr. McNutry. Thank you for permitting me to be here, Senator. 

(The prepared statement of Mr. McNulty follows:) 


STATEMENT ON BEHALF OF Mrs. CLARA BUSCH VON GONTARD LIENGME AND 
Mrs. Paut C. VON GONTARD 


30th Mrs. Liengme and Mrs. von Gontard are United States citizens. Mrs 
Liengme was born in St. Louis and remained a citizen of the United States until 
September 16, 1895, when she married Paul von Gontard, a German national. 
Her citizenship was restored to her by court order pursuant to section IV of the 
act of Congress of September 22, 1922, as amended on February 8, 1939. Since 
then she has been a citizen of the United States and now resides in New York, 
N. Y. Mrs. Paul C. von Gontard never has lost her United States citizenship and 
now resides in Huntleigh Village, St. Louis County, Mo. 

Mrs. Liengme is the lawful owner of large and valuable real properties in West 
Germany and in East Germany. For the purposes of filing a petition in the 
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United States Court of Claims, pursuant to the provisions of section 1491 of title 
28 of the United States Code for the recovery of income taxes, Mrs. Liengme 
made a careful estimate of the value of said properties as of December 11, 1941 
(the pertinent date under the aforesaid statute). It was estimated and alleged 
in said petition that Grosswudicke, a large agricultural estate and forest in East 
Germany, was worth at least $450,000. It was estimated and alleged that 
Bendlerstrasse 41, a townhouse in West Berlin, was worth at least $350,000. 
And it was estimated and alleged that Wurttembergalle, a dwelling house on the 
outskirts of West Berlin, was worth at least $100,000. In numerous and lengthy 
conferences with the Internal Revenue Service and the Tax Division of the De- 
partment of Justice, which resulted in the settlement of plaintiff’s suit, these 
values never were questioned. 

The properties are not worth anything like these amounts today. Gross- 
wudicke and Bendlerstrasse 41 both were seriously damaged by military activi- 
ties during the period set forth in section 202 (b) of the pending bill and Wurt- 
tembergalle was completely leveled. 

Furthermore, Grosswudicke, during the period set forth in the statute, was 
seized, i. e. confiscated, by the Russians, and subdivided among the peasants. 

Mrs. von Gontard’s late husband, Paul C. von Gontard, owned two adjoining 
estates in West Berlin, known respectively as Ebelguende and Trittsee, which 
were devised by his will to Mrs. von Gontard absolutely. For the purposes of a 
claim filed by Mrs. von Gontard with the United States Department of State to 
secure either the return of these properties or just compensation for their seizure 
by the Russians and for the purposes of a claim filed with the Internal Revenue 
Service for recovery of income taxes pursuant to said section 1491 of title 28 of 
the United States Code the value of these two properties, as of December 11, 1941, 
was carefully estimated to be not less than $140,000. 

Mrs. von Gontard’s properties, like Grosswudicke, were seized and subdivided 
by the Russians. 

Mrs. Liengme’s late husband. Paul von Gontard, had been imprisoned by the 
Nazi Government of Germany for anti-Nazi statements and activities and, on his 
release, had been permitted, with his wife, to visit Switzerland for purposes of 
health. He died there in 1941. His widow, now Mrs. Liengme, had little or no 
income except from her German properties and was denied permission to reenter 
Germany and all her German properties were blocked by the German Government. 
In 1943, under extreme economic pressure exerted by the then German Govern- 
ment, Mrs. Liengme was coerced into deeding these two townhouses to the German 
Government. They were duly restored to her under procedures established by 
the American Military Government for Germany, but, as stated, they had been 
badly damaged by military actions during the war and, for other reasons, such 
as their close proximity to the East German boundary, their values had greatlv 
deteriorated by the time of their restitution. 

Title I of S. 600 would award these United States citizens, and, I am sure. 
numerous other nationals of the United States who are in like position some 
compensation for the damages done to their German properties by military oper- 
ations of war. In our opinion, the coercion exercised upon Mrs, Liengme, then 
Mrs. von Gontard, by the Nazi Government in 1943 was a special measure directed 
against her East German properties during the war because of the enemy (both 
real and alleged) character ef the owner, both as a United States citizen and as 
the widow of an anti-Nazi German. 

In the opinion of the undersigned, this is equally true of the seizure by the 
Russians of the East German properties of Mrs. Liengme and of Mrs. von 
Gontard during hostilities and their complete confiscation by subdivision among 
the peasants very shortly thereafter. It is respectfully suggested, however, that 
the language of section 202 (a) of title II as amended by title I of the pending 
bill should be clarified so as to clearly cover such confiscations hy the occupying 
Russian Government. 

As to the two individuals on behalf of whom this statement is filed, let it be 
repeated that both were born in the United States. Mrs. Liengme was a United 
States citizen at all times pertinent under title I of the pending bill. Mrs. von 
Gontard always has been a United States citizen. Both are residents of this 
country. They and their late husbands and families were opposed to the Nazis 
before and during World War II and to communism and Russia and its satellites. 

It is respectfully submitted that such citizens deserve to receive compensation 
for damages to their properties in Germany either as a direct consequence of 
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military operations of war or of special measures directed against the properties 
during the period set forth in section 202 of title II as amended by title I of 
8. 600 either by the Nazis or by the Communists. 


GEoRGE A. McNuLTty, 
Attorney for Mrs. Clara Busch von Gontard Liengme and Mrs. Paul C. 
von Gontard. 


Senator Jounsron. Mr. Martin Wood ? 


STATEMENT OF MARTIN WOOD, GREENWICH, CONN. 


Mr. Martin Woop. Mr. Chairman, and members of the committee, 
I appreciate the opportunity afforded me today to appear before you 
in support of S. 600 and S, 1302, amending the War Claims Act of 
1948, 

May I preface my remarks with the statement that Mr. Wood, the 
counsel for the committee, has suggested that I have included for 
purposes of the record that we are not related and that we share mutual 
regret that we only met this morning. 

I am Martin Wood, of Greenwich, Conn., and I am a native-born 
American and both sides of my family have been in the United States 
for many generations. I served almost 5 years in the United States 
and overseas in the Army Artillery and OSS in World War II. Iam 
now a general partner in the investment house of Bache & Co. 

At the very outset, I wish to emphasize that I am being paid noth- 
ing for appearing here and that this is a purely personal effort on 
my part. Furthermore, no personal financial benefit or loss will 
accrue to me through the passage or failure to pass of this legislation. 
Incidentally my out-of-pocket expenses are entirely my burden. My 
sole interest. in appearing here is to bring to your attention the actual 
impact of the alien-property laws as presently applied to a specific 
case with which I am only too familiar. This is the case of two cousins 
of mine who are German nationals, 

In 1932, my grandfather set up a trust of which I have been a co- 
trustee since 1952, for the benefit of his 2 daughters and 2 sons. 
The income produced by this trust, created by the will of my grand- 
father who died in 1932, was paid to these four beneficiaries during 
their lifetimes and upon the death of the last survivor, the corpus of 
the trust is to be distributed among the grandchildren of the creator 
of the trust. 

That is tomy granddaughter. One daughter, that is my aunt mar- 
ried a German national in the early 1900’s and went to live in Germany 
and this marriage produced two children; they are my cousins. The 
trust provides that as each of his children died, their one-fourth share 
of current income would be paid to the children of the deceased. This 
aunt died in Germany in 1946, and, under the trust terms, her interest 
in the income passed to her two children, who were and are German 
nationals, 

Each year until the beginning of the war between Germany and the 
United States, she received her share of the income from this trust. 
When war was declared, the Alien Property Custodian seized the in- 
come payable to my aunt and that income has continued to be seized 
every year up to the present time. 

Now to digress from the statement, I want you to understand the 
principal of this trust is now and always has been and by only the 
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most remote circumstances can ever leave the United States, the prin- 
cipal. It has always been invested in American securities, corporate 
stocks and bonds, and Government bonds. 

I don’t know what the etiquette here is, I have the portfolio. If 
the Senators want to see it, it is here. 

I am fully cognizant of the original need for legislation providing 
for the vesting of all income to be paid to German nationals during 
the war. Had not the Alien Property Custodian vested this income, it 
no doubt could and probably would have been confiscated by the Ger- 
man Government and, in turn, be used for the war potential of that 
country against the United States. 

But Mr. Chairman, the war has been over for almost 12 years. The 
primary purpose of vesting such property as I have described has 
long since ceased to exist. There is no point in taking current income. 
It cannot help now. As a matter of fact, West Germany, our former 
enemy, is now one of our stanchest allies. 

Mr. Chairman, I believe it was you, yesterday who pointed out, I 
think it was you, who pointed out that Nasser and the Egyptians are 
making capital of our agreement with German and Japanese nationals. 
I believe it was you. But may I point out that along the same lines 
I dont’ have firsthand evidence because I am in this country but I have 
practically firsthand evidence that the anti-United States, anti- 
American elements in West Germany, these people are all West Ger- 
mans incidentally, are using this very same thing greatly to the 
detriment of American policy. Now please understand I make no 
pretense that I am a foreign policy expert but I know in support of 
what the chairman said emule here is another instance of its being 
used against us. The Government of the United States in 1946 estab- 
lished a policy of not vesting the property of any German national 
which was obtained by him in any manner after January 1, 1947. The 
same policy was extended to Japanese nationals subsequent to the 
signing of the Japanese Peace Treaty. 

In view of this established policy of our Government which has been 
in operation for over 10 years, Mr. Chairman, I believe that it would 
be consistent with this declaration of policy for legislation to be en- 
acted to free the current income produced—please note current income, 
produced by this trust and in turn, permit the trustee to pay this 
income directly to the beneficiaries—that is, my cousins—without ves- 
ture by the Alien Property Custodian. To the best of my knowledge 


there has never been any charge against my cousins or parents of “war 


crimes” or “racial persecution.” The husband of my female cousin 
fought in the German Army as all other German men did but I have 
very good evidence that he fought the Russians on the eastern front 
and not the Americans on the western front. These are facts that can 
easily be checked and proved. 

Now if the committee wants to see proof that he was fighting with 
Russians in Poland, I have it here. If you want it. I will not belabor 
you with the full details of what my female cousin has undergone in 
postwar Germany. Suffice it to say that she is now about 50-51 years 
old; her husband is 57 and in bad health; her daughter, now 19, had a 
mental breakdown at 14 from which she recovered and now works as 
adishwasher. They were caught in the Russian Zone from which they 
escaped in the middle of the night only to find they had no ration 
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cards for the Western Zone and for a period subsisted on CARE pack- 
ages and our gifts of old clothes. Their total income from what I 
understand, for all three of them is about $80-$100 per month at this 
time. 

Mr. Chairman, I have three letters from my cousin, I wish you could 
read them or I can leave them with you. I know you are pressed for 
time. Her quarterly share of income (if released by the Custodian) 
would be about $2,000. It is easy to appreciate what a difference this 
would make, to her living and to her hfe and without wasting time, 
roughly the same situation is true of my male cousin. There are two 
of them. 

I realize you gentlemen are busy and that while you can be sympa- 
thetic you must see the entire alien property question as a whole. 

But please bear in mind that this is not a question of any corpora- 
tion or its assets, foreign or American. This is simply a question of 
justice to a natural, flesh-and-blood person. 

In effect, the present law punishes these Germans because they had 
American relatives who gave property to them and this property 
was left in the United States. 

Another effect of the present law is that it, in a backhand way, hits 
American citizens, such as myself who have relatives in Germany. 
Surely you realize that when at the outset I said I had nothing to 
gain I was speaking of money only. Just as surely you can appre- 
ciate what a tremendous spiritual gain I—and all other Americans 
with German relatives in this same position—will receive knowing that 
my relatives have had their rightful property restored. 

In conclusion, Mr. Chairman, I believe that simple justice consistent 
with policy enunciated by the United States in 1946, demands that the 
future income of this trust be turned over to the lawful beneficiaries of 
this trust. 

Let me reemphasize, that I am asking for income only, future in- 
come only, that is all I ask for now. The capital as I stated before is 
now and will be held here. It can never hurt the United States. It 
has never been able to be in a position to hurt the United States. 

Now, to sum up, the law is there, but I cannot reconcile how if for 
10 years, then, whatever it is, his vesting power, the power of the 
custodian to seize German property, has ceased to exist, it was cut off, 
I believe, how can they go ahead and seize money that is not in exist- 
ence yet? This money is coming in. It is being made every day by 
General Motors, Du Pont, those companies as it comes in to us, the 
trustees, how can it affect the Alien Property Custodian, and this 
situation has been going on for 10 years, and while nobody likes to 
speculate on the life of his mother or his uncle, I think it is safe to 
say that one or the other of them will be alive for another 10 or 12 
years, do we have to watch 10 years go down the drain and then 
another 10 years when all we want is the money coming in? What’ 
they seized during the war, I agree 100 percent that would have been 
used against us. But after the power to seize the principal has been 
taken away specifically taken away from the Alien Property Custodian, 
how does he still have this continuing power to seize something that 
is not in existence? It hasn’t been earned yet. Let’s look at it, I 
won’t waste your time, Mr. Chairman—— 

Senator Jounston. Go ahead. 
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Mr. Martin Woop. Look at it this way: Supposing American corpo- 
rations, as—I am in the brokerage business, we are worried sick about 
properties and earnings. Supposing we have a depression, and the 
money, the earnings aren’t there, does that mean, is there a duty on our 
pert to contribute to the Alien Property Custodian? They can’t possi- 

ly put this into their calculations for repayment of anything because 
it doesn’t exist yet. This income can drop to zero or practically so, I 
hope it doesn’t. I am a trustee and I hope it doesn’t, but it could. 
So they can’t really claim anything, in my opinion, that does not 
exist, and for 10 years, if it were present they couldn’t touch it now. 

One thing and just to disgress, I have heard a great deal of talk 
about this $10,000 limit, I believe you, Mr. Chairman, were question- 
ing various people this morning about how they reached $10,000. 

I don’t know the etiquette of a section such as this but may I ask 
a question, am I allowed to ask a question? Iam sure that somebody 
must have thought of this thing as analogous to a bankruptcy pro- 
ceeding where the pot of assets is not big enough for all the creditors. 
Now in all our jurisprudence in bankruptcy, I studied law, I took a 
law degree, I am not a practicing lawyer, when you have a bank- 
ruptcy the equitable thing to do is each person gets a percentage, a 
percentage of the pot that remains that is as his claim bears to the 
total of all claims. 

Now, if that is true for bankruptcy then the question I wanted to 
ask why can it not be applied? It is not fair, in my book, it is not 
fair, a person that has, all right, I agree it settles 92 percent of the 
cases to give him $10,000, but legally it is not fair, morally it is not 
fair, you are robbing people who have bigger claims. I’m sorry. 

Senator Dirksen. That proposal was initiated with the State De- 
partment. 

Mr. Martin Woop. The $10,000? 

Senator Dirksen. Yes. 

Mr. Martin Woop. Thank you, Senator, I don’t know, but I just 
don’t—it just doesn’t make sense to me, and pardon me. 

Senator Jounston. We are glad you asked that question. 

Mr. Martin Woop. Mr. Chairman, I have concluded and again I 
wish to thank the committee for this opportunity. 

Senator Jounston. We certainly thank you for coming today and 
giving us this specific case. 

Mr. Martin Woop. Should I ask if there are any questions? 

Senator Drrxsen. I have no questions. 

Senator Jounston. If there are no further questions, you may go. 

Mr. Martin Woop. Thank you, sir. 

(The prepared statement of Mr. Martin Wood follows :) 


STATEMENT OF MARTIN Woop 


Mr. Chairman, members of the committee, I appreciate the opportunity afforded 
me today to appear before you in support of S. 600 and S. 1302, amending the 
War Claims Act of 1948. 

I am Martin Wood of Greenwich, Conn. I am a native-born American and 
both sides of my family have been in the United States for many generations. 
I served almost 5 years in the United States and overseas in the Army artillery 
and OSS in World War II. I am now a general partner in the investment house 
of Bache & Co. 

At the very outset, I wish to emphasize that I am being paid nothing for ap- 
pearing here and that this is a purely personal effort on my part. Furthermore, 
no personal financial benefit will accrue to me through the passage of this legis- 
lation. 
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My sole interest in appearing here is to bring to your attention the actual 
impact of the alien property laws as presently applied to a specific case with which 
I am only too familiar. This is the case of two cousins of mine who are German 
nationals. 

In 1932, my grandfather set up a trust of which I have been a co-trustee since 
1952, for the benefit of his two daughters and two sons. The income produced 
by this trust, created by the will of my grandfather who died in 19382, was paid 
to these four beneficiaries during their lifetimes and upon the death of the last 
survivor, the corpus of the trust is to be distributed among the grandchildren 
of the creator of the trust. 

One daughter (my aunt) married a German national in the early 1900’s and 
went to live in Germany and this marriage produced two children. The trust 
provides that, as each of his children died, their one-fourth share of current in- 
come would be paid to the children of the deceased. This aunt died in Germany 
in 1946, and, under the trust terms, her interest in the income passed to her two 
children, who were and are German nationals. 

Hach year until the beginning of the war between Germany and the United 
States, she received her share of the income from this trust. When war was 
declared, the Alien Property Custodian seized the income payable to my aunt and 
that income has continued to be seized every year up to the present time. 

I am fully cognizant of the original need for legislation providing for the vest- 
ing of all income to be paid to German nationals during the war. Had not the 
Alien Property Custodian vested this income, it no doubt could and probably 
would have been confiscated by the German Government and, in turn, be used 
for the war potential of that country against the United States. 

But, Mr. Chairman, the war has been over for almost 12 years. The primary 
purpose of vesting such property as I have described has long since ceased to 
exist. As a matter of fact, West Germany, our former enemy, is now one of our 
stanchest allies. 

The Government of the United States in 1946 established a policy of not vest- 
ing the property of any German national which was obtained by him in any man- 
ner after January 1, 1947. The same policy was extended to Japanese nationals 
subsequent to the signing of the Japanese Peace Treaty. 

In view of this established policy of our Government which has been in opera- 
tion for over 10 years, Mr. Chairman, I believe that it would be consistent with 
this declaration of policy for legislation to be enacted to free the current income 
produced by this trust and in turn, permit the trustee to pay this income directly 
to the beneficiaries without vesture by the Alien Property Custodian. 

To the best of my knowledge there has never been any charge against my 
cousins of “war crimes” or “racial persecution.” The husband of my female 
cousin fought in the German Army as all other German men did but I have very 
good evidence that he fought the Russians on the eastern front and not the 
Americans on the western front. These are facts that can easily be checked and 
proved. 

I will not belabor you with the full details of what my female cousin has under- 
gone in postwar Germany. Suffice it to say that she is now about 50-51 years 
old; her husband is 57 and in bad health; her daughter, now 19, had a mental 
breakdown at 14 from which she recovered and now works as a dishwasher. 
They were caught in the Russian Zone, from which they escaped in the middle 
of the night only to find they had no ration cards for the Western Zone and for 
a period subsisted on CARE packages and our gifts of old clothes. Their total 
income, for all three, is about $80-$100 per month. 

Her quarterly share of income (if released by the Custodian) would be about 
$2,000. It is easy to appreciate what a difference this would make. 

Roughly, the same situation applies to my male cousin. 

I realize that you gentlemen are busy and that, while you can be sympathetic, 
you must see the entire alien property question as a whole. 

But please bear in mind that this is not a question of any corporation or its 
assets, foreign or American. This is simply a question of justice to a natural, 
flesh-and-blood person. 

In effect, the present law punishes these Germans because they had American 
relatives who gave property to them and this property was left in the United 
States. 

Another effect of the present law is that it, in a backhand way, hits American 
citizens who have relatives in Germany. Surely you realized that when at the 
outset I said I had nothing to gain I was speaking of money only. Just as surely 
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you can appreciate what a tremendous spiritual gain I (and all other Americans 
with German relatives in this same position) will receive knowing that my rela- 
tives have had their rightful property restored. 

In conclusion, Mr. Chairman, I believe that simple justice consistent with pol- 
icy enunciated by the United States in 1946, demands that the future income of 
this trust be turned over to the lawful beneficiaries of this trust. 

Again, I wish to thank the committee for the opportunity to appear before you 
today. 


Senator Jounston. Mr. David Ginsburg? You may proceed. 


STATEMENT OF DAVID GINSBURG, WASHINGTON, D. C. 


Mr. Grinssurc. Mr. Chairman and members of the committee, my 
name is David Ginsburg; I am a lawyer and my office is located in 
Washington, D. C. I note my appearance both as an individual and 
as a spokesman for a group of private property owners seeking the 
return of their property organized in Bremen as the Society to Study 
Private Property Interests Abroad. 

Senator Dirksen. Were you in the room yesterday, Mr. Ginsburg, 
when an allusion was made in Senator Smathers’ statement 

Mr. Grnspura. Yes, sir. 

Senator Dirksen. To your interest ? 

Mr. Ginspurc. Yes, sir. My statement will be addressed this after- 
noon principally to two matters which were emphasized in the hear- 
ing yesterday. First on the proposal of Senator Smathers to use 
vested assets for scholarships for the children of veterans, and second, 
to the contention which he made that our international agreements 
are inconsistent with the return of the assets or their proceeds. I in- 
tend to deal only with these two issues and not to cover ground which 
has heretofore been covered by this committee in a record, I may say, 
that consists of 2,500 closely printed pages, after some "20 days of 
hearing. 

I want to deal with the merits of these proposals; I do not want to 
consider the arguments on the basis of personalities. Such arguments 
usually produce a good deal more heat than light. In 1913, Mr. Justice 
Holmes delivered an address entitled “Law and the Court.” It was 
partly in response to attacks which were then being made on the Court. 
The sentiment he expressed came to my mind yesterday as I listened 
to testimony. Said the Justice: 








We are told that we are the representatives of a class—a tool of the money 
power. I get letters, not always anonymous, intimating that we are corrupt. 
Well, gentlemen, I admit that it makes my heart ache. It is very painful when one 
spends all the energies of one’s soul in trying to do good work, with no thought 
but that of solving a problem according to the rules by which one is bound, to 
know that many see sinister motives and would be glad of evidence that one was 
consciously bad. But we must take such things philosophically and try to see 
what we can learn from hatred and distrust and whether behind them there may 
not be some germ of inarticulate truth. 

The attacks upon the Court are merely an expression of the unrest that seems 
to wonder vaguely whether law and order pay. When the ignorant are taught 
to doubt they do not know what they safely may believe. It seems to me that at 
this time we need education in the obvious more than investigation of the obscure. 


The role of a lawyer in our society, although not as august as that 
of a judge, is an honorable one. Lawyers, like judges, take pride in 
trying to do good work, although their proper role is not that of solv- 
ing problems but rather that of presenting materials upon which fair 
and just solutions can be based. 
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In recent years, Mr. Chairman, I have indeed spent a good deal of 
my energies attempting to find a fair and just solution to the problem 
at hand—and I have done so according to the rules by which I am 
bound. What I have had to say I have said in public hearings to this 
committee. What I have chosen to recommend is contained in the 
printed record. 

As repeatedly set forth in that record, I am acting as counsel for 
some of those whose assets were confiscated, and who are asking for 
the return of the assets or their proceeds. I have undertaken to act 
as their lawyer because I feel their cause is just. Otherwise I would 
have advised them to seek other counsel. 

I am, of course, paid by my clients. I presume that all my colleagues 
at the bar—and I am honored to include a number of distinguished 
Senators among them—approve that course. 

If you agree that our clients’ cause is just on the merits, as I trust 
that you will, but you are concerned regarding overreaching by their 
representatives, safeguards can readily be provided along familiar 
patterns well known to the Congress. 

Those who favor the return of the assets or proceeds include the 
former owners. As the voluminous record shows, there are many oth- 
ers who believe that not only the interest of the former owners but 
also the public interest is served by rejecting a policy of confiscating 
private property. 

It would be equally instructive to consider who is interested in 
opposing such legislation, and why. 

he Wall Street Journal of April 4, 1957, states: 

Leading the fight against any return is a group of United States firms worried 

over stiffening competition they might meet in this country and in Latin America 


from a resurgent German chemical, drug, and photo industry financed in part by 
dollars returned by the United States. 


A considerable portion of the lengthy statement read yesterday was 
devoted to the review of certain transactions relating to the return of 
property after World War I. The major instance of corruption which 
was cited concerned the Attorney General and the Alien Property 
Custodian in the Harding administration. 

As Mr. Justice Brandeis has pointed out in another context, there 
are, indeed, great dangers and temptations in dealing with other peo- 
ple’s money. It was reassuring to read, however, that this sordid 
history was not reviewed to imply that wrongs had been done follow- 
ing World War II. I suggest that the only certain safeguard against 
such W rongs is the enactment of S. 600. 

What was not brought out in the testimony yesterday was that the 
leading congressional proponent of full return after World War I 
was Congressman Sam Rayburn, a member of the House Interstate and 
Foreign ‘Commerce Committee, who led the fight on grounds of funda- 
mental principle. 


From the days of Hamilton, Jefferson, and Marshall— 
he pointed out on the floor of the House— 


down to now, every man who had a reputation that extended beyond the com- 
munity in which he lived * * * (has) looked upon the question of confiscating 
private property for the satisfaction of a public obligation with obloquy. 


The testimony yesterday also failed to bring out the position of 
Charles Evans Hughes—not the first and not the last but one of the 
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most eloquent Secretaries of State to oppose the policy of confiscation. 
To conserve time I shall not read the text of the statement that Secre- 
tary Hughes made in 1923. 

Just to summarize what I have also said on the fourth page of my 
statement, there are four major bills before this committee, two of 
them propose partial return and on those two I have already com- 
mented in other hearings before this committee. Two are new, one is 
S. 600, the bill which proposes full return, and the other is S. 727. I 
should like to address myself first to S. 727 since that is the new bill 
before this committee. 

The primary objective of S. 727 (and I have turned to page 5 of this 
statement) appears to be the establishment of scholarships and fellow- 
ships for the children of the veterans for higher education in the 
sciences. The bill was referred to this committee because it would pay 
for the scholarships by using proceeds from the sale of privately owned 
Japanese and German assets. 

y comments on the bill assume that it has a truly educational pur- 
pose and that education is not mere sugarcoating to make the Congress 
swallow the pill of confiscation. I consider that S. 727 is not a smoke- 
sereen behind which an attempt is being made to organize veterans 
and their families in opposition to return by promising them Govern- 
ment help to educate their children in the sciences. I am, therefore, 
concerned with the merits of the bill and its collateral effects, but not 
with its possible motives. Our educational needs and deficiences are 
too obvious to assume that any effort looking even to a partial solution 
is in any degree insincere. First let deal with the matter of committee 
jurisdiction. Primary responsibility for matters of education and 
veterans’ affairs, of course, is lodged in the Labor and Public Welfare 
Committee under Senator Lister Hill. That committee has a standing 
Subcommittee on Education and another on Veterans’ Affairs. 

In S. 1727 the Committee on Labor and Public Welfare also has 
before it a bill, introduced on March 26 by Senator Javits (for him- 
self, Senator Ives, Senator Cooper, Senator Payne, and Senator 
Beall), to establish a program of Federal loans and loan insur- 
ance to encourage and assist individuals needing financial support, 
where merited in the national interest, in obtaining college or univer- 
sity education. Like S. 727, the Javits bill lays particular stress on 
the expansion of higher educational opportunities in scientific and 
technical fields, 

In 1953, Senator Hill, for himself and 25 other Senators, including 
Senator Smathers, introduced a bill, S. 1901, which called for grants- 
in-aid of primary and secondary as well as higher education. This 
bill, you may recall, passed the Senate but failed in conference. I 
mention these matters only to make clear, first, that the subject matter 
of S. 727 is not new and, second, that the particular problem of higher 
education in the sciences is now actively before the Committee on Labor 
and Public Welfare. 

There is the problem of discrimination. For myself I whole- 
heartedly support the educational objectives of S. 727. There is 
doubt, however, regarding the wisdom of the discrimination it pro- 
poses. Only the children of veterans are eligible beneficiaries. If the 
national interest is to be served, it would seem that special talent or 
genius wherever it emerges should, if necessary, be supported—even 
though the child was fathered by someone other than a veteran. 
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As a veteran and father of three budding geniuses, all of my children 
(I am personally convinced) would in due course be eligible for bene- 
fits under S. 727. It nevertheless seems doubtful whether the national 
interest, as contrasted with my own, is best served by nurturing the 
talents only of the children of veterans. There is the matter of con- 
fiscation and foreign policy. I shall deal with this briefly. 

S. 727 as it was introduced clearly and correctly stated that the 
funds it would use to pay for the scholarships result “from the war- 
time confiscation of enemy property.” There was no attempt in the 
bill to suggest that these assets were merely “reparations” or taken 
“in lieu of reparations” or in consideration of other concessions, etc. 
For the first time, to my knowledge, a proposed bill in this area openly 
conceded that the assets had been confiscated. This was corrected 
yesterday when in lieu of the word “confiscation” it was suggested 
that the word “vested” be inserted. 

The meaning, however, appears to be unchanged. 

What the bill does not make clear is why the “enemy property” re- 
ferred to includes only Japanese and German property—and not the 
property of Axis allies who are also ex-enemies: Italy, Rumania, Hun- 
gary, and Bulgaria. The reasons for this proposed discrimination 
should be understood. 

And if I make no other point this afternoon this is the one I want to 
leave with you. Italian property could not be included because in 
1947 it was returned to the former owners. 

Rumanian, Bulgarian, and Hungarian property could not be in- 
cluded because under legislation enacted on August 9, 1955, just 2 years 
ago, the property owned by natural persons in these countries is es 
held by the President now, subject to release without limitation as to 
amount, “when, as and upon such terms and conditions” as the Presi- 
dent may decide. As the State Department representative explained 
to the House Foreign Affairs Committee just 2 years ago these assets 
are being so held (rather than confiscated) because “we do not wish 
to alienate the support of friendly nationals of Bulgaria, Hungary, 
and Rumania or impair their faith in the United States.” 

What conceivable distinction exists which leads us to favor the 
“friendly nationals” of Bulgaria, Hungary, and Rumania? 

Senator Jounston. Do you have at your fingertips the legislation 
enacted on August 9, 1955 ? 

Mr. Ginspure. Yes, sir, I have the legislation before me. 

Senator Jonnston. Give us the number ? 

Mr. Grinssure. It is Public Law 285 of the 84th Congress. H. R. 
6382 was an act to amend the International Claims Settlement Act of 
1949, as amended, and for other purposes. 

Senator Jonnston. I know but I think it should go right in here at 
this testimony for the information of anyone wanting to look it up. 

Mr. Grnspure. I offer this as an exhibit for the record. 

(Public Law 285 is as follows :) 


Pusiic Law 285—84TrH ConGREss, CHAPTER 645—I1sT Session, H. R. 6382 


AN ACT To amend the International Claims Settlement Act of 1949, as amended, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the International Claims Settlement 
Act of 1949, as amended, is further amended by inserting after the first section 
thereof the following: “TITLE I’. 
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Sec. 2. The word “Act”, wherever it appears in title I in reference to the In- 
ternational Claims Settlement Act of 1949, is amended to read “title”. 

Sec. 3. The International Claims Settlement Act of 1949, as amended, is further 
amended by adding at the end thereof the following : 


“TITLE II 


“VESTING AND LIQUIDATION OF BULGARIAN, HUNGARIAN, AND RUMANIAN PROPERTY 


“Sec. 201. As used in this title the term— 

“(1) ‘Person’ means a natural person, partnership, association, other unin- 
corporated body, corporation, or body politic. 

“(2) ‘Property’ means any property, right, or interest. 

“(3) “Treaty of peace’, with respect to a country, means the treaty of peace 
with that country signed at Paris, France, February 10, 1947, which came into 
force between that country and the United States on September 15, 1947. 

“Sec. 202. (a) In accordance with article 25 of the treaty of peace with Bul- 
garia, article 29 of the treaty of peace with Hungary, and article 27 of the treaty 
of peace with Rumania, any property which was blocked in accordance with 
Executive Order 8389 of April 10, 1940, as amended, and remains blocked on the 
effective date of this title, and which, as of September 15, 1947, was owned directly 
or indirectly by Bulgaria, Hungary, and Rumania or by any national thereof 
as defined in such Executive order, shall vest in such officer or agency as the 
President may from time to time designate and shall vest when, as, and upon 
such terms as the President or his designee shall direct. Such property shall 
be sold or otherwise liquidated as expeditiously as possible after vesting under 
such rules and regulations as the President or his designee may prescribe. The 
net proceeds remaining upon completion of the administration and liquidation 
thereof, including the adjudication of any suits or claims with respect thereto 
under sections 207 and 208, shall be covered into the Treasury. Notwithstanding 
the preceding provisions of this subsection, any such property determined by 
the President or his designee to be owned directly by a natural person shall not 
be vested under this subsection but shall remain blocked subject to release when, 
as, and upon such terms as the President or his designee may prescribe. If, 
at any time within one year from the date of the vesting of any property under 
this subsection, the President of his designee shall determine that it was directly 
owned at the date of vesting by a natural person, then the President or his 
designee shall divest such property and restore it to its blocked status prior to 
vesting, subject to release when, as, and upon such terms as the President or 
his designee may prescribe, or if such porperty has been liquidated, shall divest 
the net proceeds thereof and carry them in blocked accounts with the Treasury, 
bearing no interest, in the name of the owner thereof at the date of vesting, 
subject to release when, as, and upon such terms as the President or his designee 
may prescribe. 

“(b) The net proceeds of any property which was vested in the Alien Property 
Custodian or the Attorney General after December 17, 1941, pursuant to the 
Trading With the Enemy Act, as amended, and which at the date of vesting was 
owned directly or indirectly by Bulgaria, Hungary, or Rumania, or any national 
thereof, shall after completion of the administration, liquidation, and disposi- 
tion of such property pursuant to such Act, including the adjudication of any suits 
or claims with respect thereto under such Act, be covered into the Treasury, 
except that the net proceeds of any such property which the President or his 
designee shall determine was directly owned by a natural person at the date of 
vesting shall be divested by the President or such officer or agency as he may 
designate and carried in blocked accounts with the Treasury, bearing no interest, 
in the name of the owner thereof at the date of vesting, subject to release when, 
as, and upon such terms as the President or his designee may prescribe. 

“(e) The determination under this section that any vested property was not 
directly owned by a natural person at the date of vesting shall be within the sole 
discretion of the President or his designee and shall not be subject to review 
by any court. 

‘‘(d) The President or his designee may require any person to furnish, in 
the form of reports or otherwise, complete information, including information 
with regard to past transactions, relative to any property blocked under Executive 
Order 8389 of April 10, 1940, as amended, or as may be otherwise necessary to en- 
force the provisions of this section ; and the President or his designee may require 
of any person the production of any books of account, records, contracts, letters, 
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memoranda, or other papers relative to such property or as may be otherwise 
necessary to enforce the provisions of this section. 

“Sro. 203. Whenever shares of stock or other beneficial interest in any corpora- 
tion, association, or company or trust are vested in any officer or agency desig- 
nated by the President under this title, it shall be the duty of the corporation, 
association, or company or trustee or trustees issuing such shares or any certifi- 
eates or other instruments representing the same or any other beneficial interest 
to cancel such shares of stock or other beneficial interest upon its, his, or their 
books and in lieu thereof to issue certificates or other instruments for such 
shares or other beneficial interest to the designee of the President, or otherwise 
as such designee shall require. 

“Sec. 204. Any vesting order, or other order or requirement issued pursuant 
to this title, or a duly certified copy thereof, may be filed, registered, or recorded 
in any office for the filing, registering, or recording of conveyances, transfers, or 
assignments of such property as may be covered by such order or requirement ; 
and if so filed, registered, or recorded shall impart the same notice and have 
the same force and effect as a duly executed conveyance, transfer, or assignment 
so filed, registered, or recorded. 

“Sec. 205. Any payment, conveyance, transfer, assignment, or delivery of 
property made to the President or his designee pursuant to this title, or any rule, 
regulation, instruction, or direction issued under this title, shall to the extent 
thereof be a full acquittance and discharge for all purposes of the obligation 
of the person making the same; and no person shall be held liable in any court 
for or in respect of any such payment, conveyance, transfer, assignment, or 
delivery made in good faith in pursuance of and in reliance on the provisions of 
this title, or of any rule, regulation, instruction, or direction issued thereunder. 

“Sec. 206. The district courts of the United States are given jurisdiction to 
make and enter all such rules as to notice and otherwise, and all such orders and 
decrees, and to issue such process as may be necessary and proper in the premises 
to enforce the provisions of this title, with a right of appeal from the final order 
or decree of such court as provided in sections 1252, 1254, 1291, and 1292 of title 
28, United States Code. 

“Sec. 207. (a) Any person who has not filed a notice of claim under subsection 
(b) of this section may institute a suit in equity for the return of any property, 
or the net proceeds thereof, vested in a designee of the President pursuant to 
section 202 (a) and held by such designee. Such suit, to which said designee 
shall be made a party defendant, shall be instituted in the District Court of the 
United States for the District of Columbia or in the district court of the United 
States for the district in which the claimant resides, or, if a corporation, where 
it has its principal place of business, by the filing of a complaint which alleges 

(1) that the claimant is a person other than Bulgaria, Hungary, or 
Rumania, or a national thereof as defined in Executive Order 8389 of April 10, 
1940, as amended ; and 

(2) that the claimant was the owner of such property immediately prior 
to its vesting, or is the successor in interest of such owner by inheritance, 
devise, or bequest. 

If the court finds in favor of the claimant, it shall order the payment, convey- 
ance, transfer, assignment, or delivery to said claimant of such property, or 
the net proceeds thereof, held by said designee or the portion thereof to which 
the court shall determine said claimant is entitled. If suit shall be so instituted, 
then such property, or, if liquidated, the net proceeds thereof, shall be retained 
in the custody of said designee until any final judgment or decree which shall 
be entered in favor of the claimant shall be fully satisfied, or until final judgment 
or decree shall be entered against the claimant or suit otherwise terminated. 

“(b) Any person who has not instituted a suit under the provisions of subsec- 
tion (a) of this section may file a notice of claim under oath for the return of 
any property, or the net proceeds thereof, vested in a designee of the President 
pursuant to section 202 (a) and held by such designee. Such notice of claim 
shall be filled with said designee and in such form and containing such particulars 
as said designee shall require. Said designee may return any property so claimed, 
or the net proceeds thereof, whenever he shall determine-— 

*(1) that the claimant is a person other than Bulgaria, Hungary, or 
Rumania, or a national thereof as defined in Executive Order 8389 of April 
10, 1940, as amended ; and 

“(2) that the claimant was the owner of such property immediately prior 
to its vesting, or is the successor in interest of such owner by inheritance, 
devise, or bequest. 
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Any person whose claim is finally denied in whole or in part by said designee 
may obtain review of such denial by filing a petition therefor in the United States 
Court of Appeals for the District of Columbia Circuit. Such petition for review 
must be filed within sixty days after the date of mailing of the final order of 
denial by said designee and a copy must be served on the said designee. Within 
forty-five days after service of such petition for review, or within such further 
time as the court may grant for good cause shown, said designee shall file an 
answer thereto, and shall certify and file with the court a transcript of the entire 
record of the proceedings with respect to such claim. The court may enter judg- 
ment affirming the order of the designee; or, upon finding that such order is 
not in accordance with law or that any material findings upon which such order is 
based are unsupported by substantial evidence, may enter judgment modifying 
or setting aside the order in whole or in part, and (1) directing a return of all 
or part of the property claimed, or (2) remanding the claim for further adminis- 
trative proceedings thereon. If a notice of claim is filed under this subsection, 
the property which is the subject of such claim, or, if liquidated, the net proceeds 
thereof, shall be retained in the custody of said designee until any final order of 
said designee or any final judgment or decree which shall be entered in favor of 
the claimant shall be fully satisfied, or until a final order of said designee or a 
final judgment or decree shall be entered against the claimant, or the claim or 
suit otherwise terminated. 

“(c) The sole relief and remedy of any person having any claim to any property 
vested pursuant to section 202 (a) shall be that provided by the terms of subsec- 
tion (a) or (b) of this section, and in the event of the liquidation by sale or 
otherwise of such property, shall be limited to and enforced against the net pro- 
ceeds received therefrom and held by the designee of the President. The claim 
of any person based on his ownership of shares of stock or other proprietary 
interest in a corporation which was the owner of property at the date of vest- 
ing thereof under section 202 (a) shall be allowable under subsection (a) or 
(b) of this section if 25 per centum or more of the outstanding capital stock or 
other proprietary interest in the corporation was owned at such date by nationals 
of countries other than Bulgaria, Hungary, Rumania, Germany, or Japan. But 
no such claim of a national of a foreign country shall be satisfied except after 
certification by the Department of State that the country of the national accords 
protection to nationals of the United States in similar types of cases. 

“(d) The designee of the President may retain or recover from any property, 
or the net proceeds thereof, returned pursuant to subsection (a) or (b) of 
this section an amount not exceeding that expended or incurred by him for 
the conservation, preservation, or maintenance of such property or proceeds. 

‘Sec. 208. (a) Any property vested in the designee of the President pursuant 
to section 202 (a), or the net proceeds thereof, shall be equitably applied by 
such designee in accordance with this section to the payment of debts owed by 
the person who owned such property immediately prior to its vesting in such 
designee. No debt claim shall be allowed under this section— 

“(1) if it is asserted against Bulgaria, Hungary, or Rumania (including 
the government or any political subdivisions, agencies, or instrumentalities 
thereof) ; or 

“(2) if it is based upon an obligation expressed or payable in any cur- 
rency other than the currency of the United States; or 

“(3) if it was not due and owing— 

“(A) on October 9, 1940, in the event the property in respect of which 
such debt claim is filed was owned immediately prior to vesting by a 
national of Rumania ; 
“(B) on March 4, 1941, in the event the property in respect of which 
such debt claim is filed was owned immediately prior to vesting by a 
national of Bulgaria ; or 
“(C) on March 13, 1941, in the event that the property in respect of 
which such debt claim is filed was owned immediately prior to vesting 
by a national of Hungary. 
Any defense to the payment of such claim which would have been available to 
the debtor shall be available to the designee, except that the period from and 
after December 7, 1941, shall not be included for the purpose of determining the 
applicability of any statute of limitations. Debt claims allowable under this 
section shall include only those of natural persons who were citizens of the 
United States at the dates their debtors became obligated to them; those of 
other natural persons who are and have been continuously since December 7, 


RETURN OF CONFISCATED PROPERTY 417 


1941, residents of the United States; those of corporations organized under the 
laws of the United States or any State, Territory, or possession thereof, or the 
District of Columbia ; and those acquired by the designee of the President under 
this title. Successors in interest by inheritance, devise, bequest, or operation of 
law of debt claimants, other than persons who would themselves be disqualified 
hereunder from allowance of a debt claim, shall be eligible for payment to 
the same extent as their principals or predecessors would have been. 

“(b) The designee of the President under this title shall fix a date or dates 
after which the filing of debt claims in respect of any or all debtors shall be 
barred, and may extend the time so fixed, and shall give at least sixty days’ 
notice thereof by publication in the Federal Register. In no event shall the time 
extend beyond the expiration of one year from the date of the last vesting 
in the designee of the President of any property of a debtor in respect to whose 
debts the date is fixed. No debt shall be paid prior to the expiration of one 
hundred and twenty days after publication of the first such notice in respect 
of the debtor, nor in any event shall any payment of a debt claim be made out 
of any property or proceeds in respect of which a suit or proceeding for return 
pursuant to this title is pending. 

“(c) The designee shall examine the claims, and such evidence in respect 
thereof as may be presented to him or as he may introduce into the record, 
and shall make a determination, with respect to each claim, of allowance or dis- 
allowance, in whole or in part. The determination of the designee that a claim 
is within either paragraph (1) or (2) of subsection (a) of this section shall be 
final and shall not be subject to judicial review, and such claim shall not be 
considered a debt claim for any purpose under this section. 

“(d) Payment of debt claims shall be made only out of such money included 
in, or received as net proceeds from the sale, use, or other disposition of, any 
property owned by the debtor immediately prior to its vesting in the designee 
of the President, as shall remain after deduction of (1) the amount of the ex- 
penses of the designee (including both expenses in connection with such property 
or proceeds thereof, and such portion as the designee shall fix of his other ex- 
penses), and of taxes, as defined in section 212, paid by the designee in respect 
of such property or proceeds; and (2) such amount, if any, as the designee may 
establish as a cash reserve for the future payment of such expenses and taxes. 
If the money available hereunder for the payment of debt claims against the 
debtor is insufficient for the satisfaction of all claims allowed by the designee, 
ratable payments shall be made in accordance with subsection (g) of this sec- 
tion to the extent permitted by the money available and additional payments 
shall be made whenever the designee shall determine that substantial further 
money has become available, through liquidation of any such property or other- 
wise. The designee shall not be required, through any judgment of any court, 
levy of execution, or otherwise, to sell or liquidate any property vested in him, 
for the purpose of paying or satisfying any debt claim. 

“(e) If the aggregate of debt claims filed as prescribed does not exceed the 
money from which, in accordance with subsection (d) of this section, payment 
may be made, the designee shall pay each claim to the extent allowed, and shall 
serve by registered mail, on each claimant whose claim is disallowed in whole 
or in part, a notice of such disallowance. Within sixty days after the date of 
mailing of the designee’s determination, any debt claimant whose claim has 
been disallowed in whole or in part may file in the District Court of the United 
States for the District of Columbia a complaint for review of such disallowance 
naming the designee as defendant. Such complaint shall be served on the 
designee. The designee, within forty-five days after service on him, shall 
certify and file in said court a transcript of the record of proceedings with 
respect to the claim in question. Upon good cause shown such time may be 
extended by the court. Such record shall include the claim as filed, such evi- 
dence with respect thereto as may have been presented to the designee or intro- 
duced into the record by him, and the determination of the designee with respect 
thereto, including any findings made by him. The court may, in its discretion, 
take additional evidence, upon a showing that such evidence was offered to and 
excluded by the designee, or could not reasonably have been adduced before him 
or was not available to him. The court shall enter judgment affirming, modi- 
fying, or reversing the designee’s determination, and directing payment in the 
amount, if any, which it finds due. 

“(f) If the aggregate of debt claims filed as prescribed exceeds the money 
from which, in accordance with subsection (d) of this section, payment may 
be made, the designee shall prepare and serve by registered mail on all claimants 
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a schedule of all debt claims allowed and the proposed payment to each claimant. 
Inu preparing such schedule, the designee shall assign priorities in accordance 
with subsection (zg) of this section. Within sixty days after the date of mail- 
ing of such schedule, any claimant considering himself aggrieved may file in the 
District Court of the United States for the District of Columbia a complaint for 
review of such schedule, naming the designee as defendant. <A copy of such com- 
plaint shall be served upon the designee and on each claimant named in the 
schedule. The designee, within forty-five days after service on him, shall certify 
and file in said court a transcript of the record of proceedings with respect to 
such schedule. Upon good cause shown such time may be extended by the court. 
Such record shall include the claims in question as filed, such evidence with 
respect thereto as may have been presented to the designee or introduced into 
the record by him, any findings or other determinations made by the designee 
with respect thereto, and the schedule prepared by the designee. The court 
may, in its discretion, take additional evidence, upon a showing that such 
evidence was offered to and excluded by the designee or could not reasonably 
have been adduced before him or was not available to him. Any interested debt 
elaimant who has filed a claim with the designee pursuant to this section, upon 
timely application to the court, shall be permitted to intervene in such review 
proceedings. The court shall enter judgment affirming or modifying the sched- 
ule as prepared by the designee and directing payment, if any be found due, 
pursuant to the schedule as affirmed or modified and to the extent of the money 
from which, in accordance with subsection (d) of this section, payment may be 
made. Pending the decision of the court on such complaint for review, and 
pending final determination of any appeal from such decision, payment may be 
made only to an extent, if any, consistent with the contentions of all claimants 
for review. 

““(g) Debt claims shall be paid in the following order of priority: (1) Wage 
and salary claims, not to exceed $600; (2) claims entitled to priority under 
sections 3466 and 3468 of the Revised Statutes (31 U. 8. C., secs. 191 and 193), 
except as provided in subsection (h) of this section; (3) all other claims for 
services rendered; for expenses incurred in connection with such services, for 
rent, for goods and materials delivered to the debtor, and for payments made 
to the debtor for goods or services not received by the claimant; (4) all other 
debt claims. No payment shall be made to claimants within a subordinate 
class unless the money from which, in accordance with subsection (d) of this 
section, payment may be made permits payment in full of all allowed claims in 
every prior class. 

*“(h) No debt of any kind shall be entitled to priority under any law of the 
United States or any State, Territory, or possession thereof, or the District of 
Columbia, solely by reason of becoming a debt due or owing to the United States 
as a result of its acquisition by the designee of the President under this title. 

“(ij) The sole relief and remedy available to any person seeking satisfaction 
of a debt claim out of any property vested in the designee under section 202 (a), 
or the proceeds thereof, shall be the relief and remedy provided in this section, 
and suits for the satisfaction of debt claims shall not be instituted, prosecuted, 
or further maintained except in conformity with this section. No person asserting 
any interest, right, or title in any property or proceeds acquired by the designee 
shall be barred from proceeding pursuant to this title for the return thereof, by 
reason of any proceeding which he may have brought pursuant to this section; 
nor shall any security interest asserted by the creditor in any such property or 
proceeds be deemed to have been waived solely by reason of such proceeding. 
Nothing contained in this section shall bar any person from the prosecution of 
any suit at law or in equity against the original debtor or against any other per- 
son who may be liable for the payment of any debt for which a claim might have 
been filed hereunder. No purchaser, lessee, licensee, or other transferee of any 
property from the designee shall, salely by reason of such purchase, leasee license 
or transfer, become liable for the payment of any debt owed by the person who 
owned such property prior to its vesting in the designee. Payment by the designee 
to any debt claimant shall constitute, to the extent of payment, a discharge of 
the indebtedness represented by the claim. 

“Sec. 209. The officer or agency designated by the President under this title 
to entertain claims under section 207 (b) and section 208 shall have power to 
hold such hearings as may be deemed necessary; to prescribe rules and regula- 
tions governing the form and contents of claims, the proof thereof, and all other 
matters related to proceedings on such claims; and in connection with such 
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proceedings to issue subpenas, administer oaths, and examine witnesses. Such 
powers, and any other powers conferred upon such officer or agency by section 
207 (b) and section 208 may be exercised through subordinate officers designated 
by such officer or agency. 

“Sec, 210. No suit may be instituted pursuant to section 207 (a) after the 
expiration of one year from the date of vesting of the property in respect of which 
relief is sought. No return may be made pursuant to section 207 (b) unless 
notice of claim has been filed within one year from the date of vesting of the 
property in respect of which the claim is filed. 

“Sec. 211. No property or proceeds shall be returned under this title, nor 
shall any payment be made or judgment awarded in respect of any property 
vested in any officer or agency designated by the President under this title unless 
satisfactory evidence is furnished to said designee, or the court, as the case may 
be, that the aggregate of the fees to be paid to all agents, attorneys at law or in 
fact, or representatives, for services rendered in connection with such return 
or payment or judgment does not exceed 10 per centum of the value of such 
property or proceeds or of such payment. Any agent, attorney at law or in fact, 
or representative, believing that the aggregate of the fees should be in excess of 
such 10 per centum may, in the case of any return of, or the making of any pay- 
ment in respect of, such property or proceeds by the President or such officer or 
agency as he may designate, petition the district court of the United States for the 
district in which he resides for an order authorizing fees in excess of 10 per 
centum and shall name such officer or agency as respondent. The court hearing 
such petition or a court awarding any judgment in respect of any such property 
or proceeds, as the case may be, shall approve an aggregate of fees in excess 
of 10 per centum of the value of such property or proceeds only upon a finding 
that there exist special circumstances of unusual hardship which require the 
payment of such excess. Any person accepting any fee in excess of an amount 
approved under this section, or retaining for more than thirty days any portion of 
a fee, accepted prior to such approval, in excess of the fee as approved, shall be 
guilty of a violation of this title. 

“Sec. 212. (a) The vesting in any officer or agency designated by the President 
under this title of any property or the receipt by such designee of any earnings, 
increment, or proceeds thereof shall not render inapplicable any Federal, State, 
Territorial, or local tax for any period before or after such vesting. 

“(b) The officer or agency designated by the President under this title shall, 
notwithstanding the filing of any claim or the institution of any suit under this 
title, pay any tax incident to any such property, or the earnings, increment, or 
proceeds thereof, at the earliest time appearing to him to be not contrary to the 
interest of the Unied States. The former owner shall not be liable for any 
such tax accruing while such property, earnings, increment, or proceeds are held 
by such designee, unless they are returned pursuant to this title without pay- 
ment of such tax by the designee. Every such tax shall be paid by the designee 
to the same extent, as nearly as may be deemed practicable, as though the property 
had not been vested, and shall be paid only out of the property, or earnings, in- 
crement, or proceeds thereof, to which they are incident or out of other property 
acquired from the same former owner, or earnings, increment, or proceeds 
thereof. No tax liability may be enforced from any property or the earnings, 
increment, or proceeds thereof while held by the designee except with his consent. 
Where any property is transferred, otherwise than pursuant to section 207 (a) 
or 207 (b) hereof, the designee may transfer the property free and clear of any 
tax, except to the extent of any lien for a tax existing and perfected at the date 
of vesting, and the proceeds of such transfer shall, for tax purposes, replace the 
property in the hands of the designee, 

“(c) Subject to the provisions of subsection (b) of this section, the manner 
of computing any Federal taxes, including without limitation by reason of this 
enumeration, the applicability in such computation of credits, deductions, and 
exemptions to which the former owner is or would be entitled, and the time and 
manner of any payment of such taxes and the extent of any compliance by the 
designee with provisions of Federal law and regulations applicable with respect 
to Federal taxes shall be in accordance with. regulations prescribed by the Secre- 
tary of the Treasury to effectuate this section. Statutes of limitations on assess- 
ments, collection, refund, or credit of Federal taxes shall be suspended with re- 
spect to any vested property or the earnings, increment, or proceeds thereof, 
while vested and for six months thereafter ; but no interest shall be paid upon any 
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refund with respect to any period during which the statute of limitations is so 
suspended. 

“(d) The word ‘tax’ as used in this section shall include, without limitation by 
reason of this enumeration, any property, income, excess-profits, war-profits, ex- 
cise, estate, and employment tax, import duty, and special assessment; and also 
any interest, penalty, additional amount, or addition thereto not arising from 
any act, omission, neglect, failure, or delay on the part of the designee. 

“Sec. 213. Prior to covering the net proceeds of liquidation of any property into 
the Treasury pursuant to section 202 (a), the designee of the President under this 
title shall determine— 

“(1) the amount of his administrative expenses attributable to the per- 
formance of his functions under this title with respect to such property and 
the proceeds thereof. The amount so determined, together with an amount 
not exceeding that expended or incurred for the conservation, preservation, 
or maintenance of such property and the proceeds thereof, and for taxes in 
respect of same, shall be deducted and retained by the designee from the 
proceeds otherwise covered into the Treasury ; and 

(2) that the time for the institution of a suit under section 207 (a), 
for the filing of a notice of claim under section 207 (b), and for the filing of 
debt claims under section 208 has elapsed. 


The determinations of the designee under this section shall be final and con- 
clusive. 

“Sec. 214. No property conveyed, transferred, assigned, delivered, or paid 
to the designee of the President under this title, or the net proceeds thereof, shall 
be liable to lien, attachment, garnishment, trustee process, or execution, or sub- 
ject to any order or decree of any court, except as provided in this title. 

“Sec. 215. Whoever shall willfully violate any provision of this title or any 
rule or regulation issued hereunder, and whoever shall willfully violate, neglect, 
or refuse to comply with any order of the President or of a designee of the Presi- 
dent under this title, issued in compliance with the provisions of this title shall 
be fined not more than $5,000, or, if a natural person, imprisoned for not more 
than five years, or both; and the officer, director, or agent of any corporation 
who knowingly participates in such violation shall be punished by a like fine, 
imprisonment, or both. 

“TITLE III 


“CLAIMS AGAINST BULGARIA, HUNGARY, RUMANTA, ITALY, AND THE SOVIET UNION 


“Sec. 301. As used in this title the term— 

“(1) ‘Person’ means a natural person, partnership, association, other unin- 
corporated body, corporation, or body politic. 

“(2) ‘National of the United States’ means (A) a natural person who is a 
citizen of the United States, or who owes permanent allegiance to the United 
States, and (B) a corporation or other legal entity which is organized under the 
laws of the United States, any State or Territory thereof, or the District of 
Columbia, if natural persons who are nationals of the United States own, di- 
rectly or indirectly, more than 50 per centum of the outstanding capital stock or 
other beneficial interest in such legal entity. It does not include aliens. 

“(3) ‘Treaty of peace’, with respect to a country, means the treaty of peace 
with that country signed at Paris, France, February 10, 1947, which came into 
force between that country and the United States on September 15, 1947. 

“(4) ‘Memorandum of Understanding’ means the Memorandum of Under- 
standing between the United States and Italy regarding Italian assets in the 
United States and certain claims of nationals of the United States, signed at 
Washington, District of Columbia, August 14, 1947 (61 Stat. 3962). 

“(5) ‘Soviet Government’ means the Union of Soviet Socialist Republics, in- 
cluding any of its present or former constituent republics, other political sub- 
divisions, and any territories thereof, as constituted on or prior to November 16, 
1933. 

“(6) ‘Litvinov Assignment’ means (A) the communication dated November 16, 
1933, from Maxim Litvinov to President Franklin D. Roosevelt, wherein the Soviet 

rovernment assigned to the Government of the United States amounts admitted 
or found to be due it as the successor of prior governments of Russia, or otherwise, 
preparatory to a final settlement of the claims outstanding between the two Gov- 
ernments and the claims of their nationals: (B) the communication dated 
November 16, 1933, from President Franklin D. Roosevelt to Maxim Litvinov, 
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accepting such assignment; and (C) the assignments executed by Serge Ughet 
on August 25, 1933, and November 15, 1933, assigning certain assets to the 
Government of the United States. 

“(7) ‘Russian national’ includes any corporation or business association or- 
ganized under the laws, decrees, ordinances, or acts of the former Empire of 
Russia or of any government successor thereto, and subsequently nationalized 
or dissolved or whose assets were taken over by the Soviet Government or which 
was merged with any other corporation or organization by the Soviet Govern- 
ment. 

“(8) ‘Commission’ means the Foreign Claims Settlement Commission of the 
United States, established pursuant to Reorganization Plan Numbered 1 of 1954 
(68 Stat. 1279). 

“(9) ‘Property’ means any property, right, or interest. 

“Sec. 8302. There are hereby created in the Treasury of the United States five 
funds to be known as the Bulgarian Claims Fund, the Hungarian Claims Fund, 
the Rumanian Claims Fund, the Italian Claims Fund, and the Soviet Claims 
Fund. The Secretary of the Treasury shall cover into each of the Hungarian, 
Rumanian, and Bulgarian Claims Funds, the funds attributable to the respec- 
tive country or its nationals covered into the Treasury pursuant to subsections 
(a) and (b) of section 202 of this Act. The Secretary of the Treasury shall 
cover into the Italian Claims Fund the sum of $5,000,000 paid to the United States 
by the Government of Italy pursuant to article II of the Memorandum of Under- 
standing. The Secretary shall cover into the Treasury the funds collected by the 
United States pursuant to the Litvinov Assignment (including postal funds due 
prior to November 16, 1933, to the Union of Soviet Socialist Republics because of 
money orders certified to that country for payment) and shall cover into the 
Soviet Claims Fund the funds so covered into the Treasury. The Secretary shall 
deduct from each claims fund 5 per centum thereof as reimbursement to the 
Government of the United States for the expenses incurred by the Commission and 
by the Treasury Department in the administration of this title. Such deduction 
shall be made before any payment is made out of such fund under section 310. 
All amounts so deducted shall be covered into the Treasury to the credit of 
miscellaneous receipts. 

“Seo. 308. The Commission shall receive and determine in accordance with ap- 
plicable substantive law, including international law, the validity and amounts of 
claims of nationals of the United States against the Governments of Bulgaria, 
Hungary, and Rumania, or any of them, arising out of the failure to— 

(1) restore or pay compensation for property of nationals of the United 
States as required by article 23 of the treaty of peace with Bulgaria, articles 
26 and 27 of the treaty of peace with Hungary, and articles 24 and 25 of the 
treaty of peace with Rumania. Awards under this paragraph shall be in 
amounts not to exceed two-thirds of the loss or damage actually sustained ; 

““(2) pay effective compensation for the nationalization, compulsory liqui- 
dation, or other taking, prior to the effective date of this title, of property of 
nationals of the United States in Bulgaria, Hungary, and Rumania; and 

““(3) meet obligations expressed in currency of the United States arising 
out of contractual or other rights acquired by nationals of the United States 
prior to April 24, 1941, in the case of Bulgaria, and prior to September 1, 
1939, in the case of Hungary and Rumania, and which became payable prior 
to September 15, 1947. 

“Sec. 304. The Commission shall receive and determine, in accordance with 
the Memorandum of Understanding and applicable substantive law, including in- 
ternational law, the validity and amount of claims of nationals of the United 
States against the government of Italy arising out of the war in which Italy was 
engaged from June 10, 1940, to September 15, 1947, and with respect to which 
provision was not made in the treaty of peace with Italy. 

“Sec. 305. (a) The Commission shall receive and determine in accordance 
with applicable substantive law, including international law, the validity and 
amounts of— 

“(1) claims of nationals of the United States against a Russian national 
originally accruing in favor of a national of the United States with respect 
to which a judgment was entered in, or a warrant of attachment issued from, 
any court of the United States or of a State of the United States in favor 
of a national of the United States, with which judgment or warrant of 
attachment a lien was obtained by a national of the United States, prior to 
November 16, 1933, upon any property in the United States which has been 
taken, collected, recovered, or liquidated by the Government of the United 
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States pursuant to the Litvinov Assignment. Awards under this paragraph 
shall not exceed the proceeds of such property as may have been subject to 
the lien of the judgment or attachment; nor, in the event that such proceeds 
are less than the aggregate amount of all valid claims so related to the same 
property, exceed an amount equal to the proportion which each such claim 
bears to the total amount of such proceeds; and 

“(2) claims, arising prior to November 16, 1933, of nationals of the United 
States against the Soviet Government. 

“(b) Any judgment entered in any court of the United States or of a State 
of the United States shall be binding upon the Commission in its determination, 
under paragraph (1) of subsection (a) of this section, of any issue which was 
determined by the court in which the judgment was entered. 

“(c) The Commission shall give preference to the disposition of the claims 
referred to in paragraph (1) of subsection (a) of this section, over all other 
claims presented to it under this title. 

“Sec. 306. Within sixty days after the date of enactment of this title, or 
within sixty days after the date of enactment of legislation making appropriations 
to the Commission for payment of administrative expenses incurred in carrying 
out its functions under this title, whichever date is later, the Commission shall 
publish in the Federal Register the time when and the limit of time within which 
claims may be filed under this title, which limit shall not be more than one year 
after such publication, except that with respect to claims under section 305 this 
limit shall not exceed six months. 

“Sec. 307. The amount of any award made pursuant to this title based on a 
claim of a national of the United States other than the national of the United 
States to whom the claim originally accrued shall not exceed the amount of the 
actual consideration last paid therefor either prior to January 1, 1953, or between 
that date and the filing of the claim, whichever is less. 

“Sec. 308. The Commission shall as soon as possible, and in the order of the 
making of such awards, certify to the Secretary of the Treasury, in terms of 
United States currency, each award made pursuant to this title. 

“Sec. 309. All payments authorized under this title shall be disbursed exclu- 
sively from the claims fund attributable to the country with respect to which the 
claims are allowed pursuant to this title. All amounts covered into the Treasury 
to the credit of the claims funds created by section 302 are hereby permanently 
appropriated for the making of the payments authorized under this title. 

“Sec. 310. (a) The Secretary of the Treasury shall make payments on account 
of awards certified by the Commission pursuant to this title as follows: 

“(1) Payment in full of the principal amount of each award made pursuant to 
section 805 (a) (1) and each award of $1,000 or less made pursuant to section 
303 or 304; 

“(2) Payment in full of the principal amount of each award of $1,000 or less 
made pursuant to section 305 (a) (2); 

“(3) Payment in the amount of $1,000 on aceount of the principal of each 
award of more than $1,000 in amount made pursuant to section 303, 304, or 305 
(a) (2); 

“(4) After completing the payments under the preceding paragraphs of this 
subsection from any one fund, payments from time to time, in ratable proportions, 
on account of the then unpaid principal of all awards in the principal amount of 
more than $1,000, according to the proportions which the unpaid principal of such 
awards bear to the total amount in the fund available for distribution on account 
of such awards at the time such payments are made; 

“(5) After payment has been made in full of the principal amounts of all 
awards from any one fund, pro rata payments from the remainder of such fund 
then available for distribution on account of accrued interest on such awards 
as bear interest. 

“(b) Such payments, and applications for such payments, shall be made in 
accordance with such regulations as the Secretary of the Treasury shall prescribe. 

“(c) For the purpose of making any such payments, an ‘award’ shall be deemed 
to mean the aggregate of all awards certified in favor of the same claimant and 
payable from the same fund. 

“(d) With respect to any claim which, at the time of the award, is vested in 
persons other than the person to whom the claim originally accrued, the Com- 
mission may issue a consolidated award in favor of all claimants then entitled 
thereto, which award shall indicate the respective interests of such claimants 
therein ; and all such claimants shall participate, in proportion to their indicated 
interests, in the payments provided by this section in all respects as if the award 
had been in favor of a single person. 
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“Sec. 311. (a) If a corporation or other legal entity has a claim on which an 
award may be made under this title, no award may be made to any other person 
under this title with respect to such claim. 

“(b) A claim based upon an interest, direct or indirect, in a corporation or 
other legal entity which directly suffered the loss with respect to which the claim 
is asserted, but which was not a national of the United States at the time of the 
loss, shall be acted upon without regard to the nationality of such legal entity 
if at the time of the loss at least 25 per centum of the outsanding capial stock 
or other beneficial interest in such entity was owned, directly or indirectly, by 
natural persons who were nationals of the United States. 

“Src. 312. No award shall be made under this title to or for the benefit of any 
person who voluntarily, knowingly, and without duress, gave aid to or col- 
laborated with or in any manner served any government hostile to the United 
States during World War II, or who has been convicted of a violation of any 
provision of chapter 115, of title 18, of the United States Code, or of any other 
crime involving disloyalty to the United States. 

“Seo. 313. Payment of any award made pursuant to section 308 or 305 shall 
not, unless such payment is for the full amount of the claim, as determined by 
the Commission to be valid, with respect to which the award is made, extinguish 
such claim, or be construed to have divested any claimant, or the United States 
on his behalf, of any rights against the appropriate foreign government or na- 
tional for the unpaid balance of his claim or for restitution of his property. 
All awards or payments made pursuant to this title shall be without prejudice 
to the claims of the United States against any foreign government. 

“Sec. 314. The action of the Commission in allowing or denying any claim un- 
der this title shall be final and conclusive on all questions of law and fact and 
not subject to review by any other official of the United States or by any court 
by mandamus or otherwise, and the Comptroller General shall allow credit in 
the accounts of any certifying or disbursing officer for payments in accordance 
with such action. 

“Sec. 315. There are hereby authorized to be appropriated such sums as may 
be necessary to enable the Commission and the Treasury Department to pay 
their administrative expenses incurred in carrying out their functions under this 
title. 

“Sec. 316. The Commission shall complete its affairs in connection with the 
settlement of claims pursuant to section 305 (a) (1) not later than two years, 
and all other claims pursuant to this title not later than four years, following 
the date of enactment of this title, or following the date of enactmen of legis- 
lation making appropriations to the Commission for the payment of administra- 
tive expenses incurred in carrying out its functions under this title, whichever 
date is later. 

“Sec. 317. (a) The total remuneration paid to all agents, attorneys-at-law 
or in fact, or representatives, for services rendered on behalf of any claimant 
in connection with any claim filed with the Commission shall not exceed 10 per 
centum of the total amount paid under this title on account of such claim, or 
such greater amount as may be determined pursuant to subsection (b) of this 
section. Any agreement to the contrary shall be unlawful and void. Who- 
ever, in the United States or elsewhere, demands or receives, on account of serv- 
ices so rendered, any remuneration which, together with all remuneration paid 
to other persons on account of such services and of which he has notice, is in 
excess of the maximum permitted by this section, shall be fined not more than 
$5,000 or imprisoned not more than twelve months, or both. 

“(b) Not later than three months after the Commission has completed its 
affairs in connection with the settlement of all claims payable from the fund 
from which an award is payable, any agent, attorney-at-law or in fact, or repre- 
sentative who believes that the total remuneration for services rendered in con- 
nection with the claim upon which such award is made should exceed the maxi- 
mum otherwise permitted by this section may, pursuant to such procedure as the 
Commission shall prescribe by regulation, petition the Commission for an order 
authorizing the payment of remuneration in excess of such maximum. The Com- 
mission shall issue such an order only upon a finding that there exist special 
circumstances of unusual hardship which require the payment of such excess ; 
and such order shall state the amount of the excess which may so be paid. The 
determination of the Commission in ruling upon such petition shall be within 
the sole discretion of the Commission and shall not be subject to review by any 
court. 
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“Sec. 318. The following provisions of title I shall be applicable to this title: 
Subsections (b), (c), (d), (e), (h), and (j) of section 4; and subsections (c), 
(d), (e), and (f) of section 7.” 


Sec. 4. Public Resolution Numbered 36, Seventy-sixth Congress, approved Au- 
gust 4, 1939 (53 Stat. 1199), entitled “Resolution to provide for the adjudication 
by a Commissioner of Claims of American nationals against the Government 
of the Union of Soviet Socialist Republics,” is hereby repealed. 

Approved August 9, 1955. 

What conceivable distinction exists which leads us to favor the 
friendly nationals of Bulgaria, Hungary, and Rumania—who from 
Axis satellites became Kremlin satellites—and to discriminate against 
the friendly nationals of Germany and Japan who are now allies in 
arms of the West ? 

The Justice Department has already announced that it is prepared 
to release blocked assets of Hungarian refugees. Will it return assets 
only to refugees who immigrate here? Or will it also return assets to 
refugees who fled to England, France, Italy, Germany, and Switzer- 
land? 

If assets are returned to Hungarian refugees who found haven with 
our allies or neutral countries, what shall we say to the German who 
objects that we are returning assets to ex-enemy refugees from Hun- 
gary being given refuge by hie own country—but not to the German 
owners themselves? 

Since Bulgaria, Hungary, and Rumania had nationalized the cor- 
porations which owned property here, we committed the proceeds from 
the sale of these Government-owned corporate assets to pay United 


States war damage claims. Again, as the State Department spokes- 
man explained: 











The State Department has taken this position with respect to corporate assets, 
since the effective expropriation by the Governments of Bulgaria, Hungary, and 
Rumania, of all corporate property in those countries has made it virtually im- 
possible to determine the rights of former beneficial owners. 

There is no suggestion here that the corporate property would have 
been confiscated if it had not already been nationalized. To the con- 
trary, the explanation given the Congress, indicates a sensitive aware- 
ness of the rights of private property, corporate and individual. 

Only Japanese and German property is involved; in all other cases 
the United States has chosen to recognize the inviolability of private 
property. 

Mr. Chairman, in other testimony I have developed and other 
witnesses surely have developed before, the nature of our intimate 
relationship with Germany and Japan today. I can only Pes to the 
newspaper this morning; American troops are now serving in NATO 
under a German general. 

Senator Jounston. What is the name of that German general ? 

Mr. Ginssurc. Gen. Hans Speidel. 

Senator Jounston. What action did he take during the war? 

Mr. Ginspure. So far as I was aware he was a general in the German 
Army. 

Mr. Woop. Wasn’t he chief of staff under Rommel ? 

Mr. Grnssurc. I am afraid I am less than expert in these matters. 

Mr. Woop. I think I read he was General Rommel’s chief of staff. 

Mr. Grnsperc. Mr. Chairman, I would like to advert to the ques- 
tion of education through confiscation. 


RETURN OF CONFISCATED PROPERTY 425 


Special problems of taste and judgment are raised when the particu- 
lar bill would use the proceeds for educating the children of veterans. 
In one sense, S. 727 proposes to distribute the economic benefits of these 
privately owned Japanese and German assets as war booty to the heirs 
of American veterans and to the exclusion of other American children. 

These aspects of the bill, which arise out of the attempt to finance 
educational scholarships from the proceeds of confiscation, raise 
troublesome questions of policy in the field of moral sensibilities, no 
less than in the field of foreign affairs. 

I should hope that the Congress, when it comes to deal with these 
matters, can find a different way to finance the needed increase in 
scientific and technical training opportunities. As S. 1727 demon- 
strates, alternative methods of Twaneing do exist. There are others, 
including the use of funds being repaid to the United States by Ger- 
many (and probably by Japan) on account of our postwar economic 
assistance programs. 

S. 727 is vulnerable in still another important respect. It fails to 
accord any recognition to the unpaid and, by international agreement, 
suspended claims of war damage claimants. S. 600 recognizes that a 
practical link exists between vested assets and unpaid war damage 
claims. Until arrangements are concluded to deal with the matter of 
war damage claims, it would seem to be at least questionable policy, 
from the American viewpoint, to dispose of the assets and to use the 
proceeds for educational purposes. 

S. 727 disregards this practical link between vested assets and war 
damage claims. S. 600 calls for the return of the assets to their true 
owners but recognizes that this cannot in fairness be done until some 

rovision is made to satisfy the war damage claims sterilized by the 
ondon debt settlement agreement of 1953. 

Under that agreement, American war damage claimants are pre- 
vented from pressing their claims against Germany until the con- 
clusion of a final peace treaty. Since this involves the difficult problem 
of reunification and related territorial and other issues, it cannot fairly 
be assumed that the American war damage claims will be paid within 
the reasonably foreseeable future. 

S. 600, therefore, proposed to use the funds being repaid to us by 
Germany (on account of postwar economic assistance) to finance the 
payment of claims, and I emphasize it is to finance the payment of 
claims, not to discharge the claims, the United States Government to 
become the owner of those claims, through subrogation, with a right 
to insist upon final settlement in the framework of the final peace 
treaty. 4 

This issue is of the utmost importance. 

S. 727 would sell the remaining assets and leave the American war- 
damage claimants without provision for payment, without security for 
payment and precluded by the 1953 agreement from seeking payment. 
ane can hardly be regarded as an equitable treatment of legitimate 
claims. 

The basic considerations as now before us, Mr. Chairman, I have 
set before this committee often before. I don’t propose to read them 
all ; note only the third on page 11. Private property may not lawfully 
be confiscated to discharge government debts. Specifically, privately 
owned German and Japanese property located in the United States 
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may not lawfully be confiscated by calling them reparations or assert- 
ing that they are taken in lieu of reparations. Nor do we mitigate 
our offense by telling the former owners to seek compensation from 
their own governments instead of from us. 

It is we who have expropriated the property and we cannot by some 
legal legerdemain assign our liability to others. In law and in justice 
the obligation to return the property or to compensate the owners re- 
mains with us and also nothing in the Paris reparation agreement or 
any other agreement prohibits the Congress from returning the prop- 
erty in kind or from compensating the former owners for the prop- 
erty already sold. 

tala like now to move along, Mr. Chairman, to the second por- 
tion of this statement dealing with the simple issue whether or not 
there is anything in any international agreement which prevents the 
return. That is the only issue, because those who are seeking to pre- 
vent return have ultimately come to base their case on an allegation 
that international agreements either prohibit or should inhibit the 
Congress from enacting return legislation. The international agree- 
ments referred to are the Paris Reparation Agreement of 1946 and 
the Paris Protocol of 1954. 

The Paris reparation agreement entered into force on January 24, 
1946. It was signed by 19 nations: Albania, Australia. Belgium, Can- 
ada, Czechoslovakia, Denmark, Egypt, France, Great Britain, Greece, 
India, Luxembourg, Norway, New Zealand, Netherlands, Pakistan, the 
Union of South Africa, United States, and Yugoslavia. 

The background and purpose of the agreement, as an outgrowth of 
Potsdam and Yalta, are most clearly set forth in the June 1951 final 
report of the Assembly of the Inter-Allied Reparation Agency 
(LARA), the organization of the 19 states entitled to receive repara- 
tion from West Germany. 

You are all familiar with it, with the design to implement it. 

These primary facts appear to be undisputed : 

The agreement has no application to Japanese assets. Japanese 
assets have already been returned by Argentina, Brazil, Chile, Peru, 
India, Pakistan, and Ceylon. 

The agreement has no application to privately owned Italian assets. 
These assets we have already returned. 

The agreement has no application to privately owned, blocked, Hun- 
garian, Bulgarian, and Rumanian assets which under the 1955 Act 
(Public Law 285) are subject to release by the President. Hungarian 
assets are currently being released to Hungarian refugees. 

In the case of German assets it is clear that the agreement does not 
bar the return of proceeds. As the language indicates, the 1946 agree- 
ment was “designed to preclude their return.” “Their” refers to assets 
in kind. ‘To the two-thirds of the assets already sold, the agreement 
has no application whatever. 

Secretary Dulles, moreover, has told this very committee as was 
shown by the insertion in the record this morning, as a matter of in- 
terpretation the agreement was not intended to operate in perpetuity 
but was “designed as a temporary measure against the revival of Ger- 
man militarism.” As an Executive Agreement, he said, it has no 
authority whatever to bind the Congress in this matter. Mr. Dulles 
concluded and so advised this committee that general return “is not 
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only compatible with the powers of Congress but also is compatible 
with the Executive agreement itself.” (Hearings on 8. 3423, 83d 
Cong., 2d sess., p. 161.) 

This is not a theoretical position on the part of the State Depart- 
ment. It was embodied last year in a bill proposed for enactment by 
the administration to the Congress. It was embodied in the bill 
brought before the committee this morning. 

The committee may also be interested to know what the other 
signatories of the Paris Reparation Agreement have done. I refer to 
the practice under the agreement. Great Britain applied the proceeds 
of German assets in the United Kingdom to reduce the German debts 
owed to British prewar creditors, and did so on an ex gratia basis. 
That German debtors received economic benefits from these payments 
cannot be disputed; British creditors are not being paid twice—once 
by the British Government and again by the German debtors. 

Norway adopted a similar program of ex gratia payments to its own 
creditors of German debtors. 

South Africa returned assets to owners who immigrated there be- 
fore May 31, 1952; no assets have been liquidated and it is regarded 
as likely that industrial property will be returned. 

Denmark, Holland, Belgium, and Luxembourg have all made some 
adjustments and some returns, ordinarily on a case by case basis, 
against varying lump-sum payments. 

These countries are all signatories of the Paris reparation agree- 
ment. Their actions were accepted by the Inter-Allied Reparation 
Agency as compliance with the international agreements. 

The neutral countries of Switzerland, Sweden, and Portugal have 
ulso made arrangements with Germany which either call for the re- 
turn of the properties or accord substantial economic benefits to the 
former owners. These arrangements were made under agreements 
to which the LARA countries, as represented by the three designated 
powers, were a party. 

The Paris reparation agreement envisaged the dismantling of a 
large number of plants in Germany. As the result of United States 
initiative and the action taken by the Humphrey committee (Sec- 
retary of the Treasury Humphrey) in connection with the Marshall 
plan, the dismantling program was substantially modified—and so- 
called “category B” reparation shares accordingly reduced. This, too, 
was done with the consent of IARA. 

Outside the IARA-Enropean area, in Central and South America, 
return or partial return of German assets is already underway in 
the following countries: 

Argentina, Bolivia, Brazil, Colombia, Cuba, Dominican Republic, 
Haiti, Panama, Peru, San Salvador, and Uruguay. Elsewhere in the 
world similar action is being taken. 

On what conceivable basis can it fairly be said that the United 
States alone, among the nations of the world, is bound by the Paris 
reparation agreement to a policy of confiscation : 

When the agreement itself does not prevent the return of pro- 
ceeds. 

When the agreement was designed to be applicable only for 
the period during which Germany was still to be treated as an 
enemy state. 

When Germany today is an ally under NATO. 
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When the return of properties, proceeds, or other benefits is 
being made not only by nonmember and neutral nations, but by 
signatories of LARA as well, and on such bases as each considers 
appropriate. 
iinsliy. Mr. Chairman, I wish to deal with the point made repeat- 
edly to you that Germany has undertaken to pay the property owners 
so that it is Germany’s obligation and not ours. It is true there is such 
a provision in the Paris protocol of 1954. To what extent, how and 
when compensation is to be paid was not specified. Those who oppose 
the return suggest that this obligation imposed on the Federal Repub- 
lic relieves our seizure of German assets from the stigma of 
confiscation. 

It cannot avoid the stigma of confiscation in the case of Japanese 
assets because there is no comparable provision in the Treaty of Peace 
with Japan. Twice in the major statement made yesterday by the 
sponsor of S. 727, he speaks of the Japanese Treaty signed in 1951 as 
“containing similar provisions” to the undertaking to compensate im- 
posed on Germany. 

This statement is error. There is no such provision. It was de- 
liberately excluded from the Japanese Peace Treaty because our peo- 
ple in Japan felt that it would place the Japanese Government in the 
impossible position of having to make full compensation for external 
assets at a time when it could not make even fractional compensation 
for local bomb damage. 

Exactly the same considerations existed and still exist in the case 
of Germany. The origin of this provision in the Paris protocol goes 
back to article 297 (i) of the Versailles Treaty under which Germany 
was similarly required to “compensate her nationals in respect of the 
sale and retention of their property rights or interests in allied or 
associated states.” 

It may be said to our credit, after World War I, that we did not 
operate under this provision; in adopting the Knox-Porter resolution 
we clearly rejected that and clearly defined American policy in the 
treatment of enemy property as sequestration for the duration of 
hostilities. What we did in the Paris protocol of 1954 was to revert 
to a clause in the Versailles Treaty which we were unwilling to accept 
in 1921. 

Article 297 (i) has been condemned, among others, by the United 
States representative on the committee which drafted the article (Mr. 
Fred K. Nielsen, formerly Solicitor for the Department of State) ; 
by Prof. A. H. Feller, subsequently General Counsel of the United 
Nations; and by Prof. Edwin Borchard of Yale. 

Prof. Philip C. Jessup of Columbia Law School concluded a recent 
article on vested assets policies by observing that our diplomacy 
should not be incapable of negotiating a general settlement of war 
claims in such a way that— 

(1) Equitable results will be obtained : 

(2) Reliance need not be placed on the dubious doctrine of the lawfulness 
of the confiscation of enemy alien property ; or 

(3) On the also dubious doctrine that there is no confiscation if the enemy 
state is required to assume an obligation to compensate its nationals whose 
property is held for the satisfaction of claims. 

I believe that the full text of Professor Jessup’s article may be help- 
ful to this committee and to the Congress. I offer it as an exhibit to 
this statement. 
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Senator Jounston. It will be received as an exhibit. 

Mr. GinspurG. As a practical matter we know now what is obvious 
enough that the Federal Republic cannot pay its own nationals for 
all the damage to property rights and interests in Germany and for 
the value of assets seized abroad and at the same time satisfy the 
damage claims which will be asserted against it in connection with the 
final peace treaty. The German Foreign Minister made this clear in 
Washington on March 6, 1957: 

If we should start a program to pay for all the losses arising out of the war 
and the inflation, we would in a short time have a national budget larger than 
the United States has and our finance minister would have to declare bank- 
ruptecy. It is clear that the affected German citizens as individuals will have 
to bear these burdens. 

Mr. Chairman, I have already referred in other appearances before 
the committee to the debate that this matter has engendered within 
Germany and elsewhere, the opposition to the agreements, the Paris 
Protocol, based on the inclusion within the protocol of this particular 
provision. 

I would like to conclude with just a reference to a statement that 
was made by the proponent of 727 here yesterday. 

He cited to you Prof. Charles Cheney Hyde’s treatise on interna- 
tional law, “Chiefly as Interpreted and Applied by the United States,” 
page 1757, Second Revised Edition, 1945, and he gave that citation to 
you to justify the argument that there was no confiscation of property 
because there was a reduction of our claim for reparations. 

Yesterday afternoon I took this book from the shelf and looked at 
the page referred to and on that same page I found this statement by 
Professor Hyde: 


It is of inestimable importance to the several members of the international 
society that the property of nationals of states embarked upon war should, re- 
gardless of the enemy character of the owners or of the residence or domicile 
of such individuals, enjoy a fresh protection that has never yet been accorded. 
The treaties which marked the conclusion of the World War in 1919, 1920, and 
1921, offer little guidance for the future. 

In the final settlement marking the termination of World War II it may be 
difficult for the victors to avoid the temptation to treat enemy private property 
according to the pattern fashioned by those responsible for the terms of settle- 
ment applied after the earlier conflict. Nevertheless avoidance of that pattern 
is indispensable if postwar investors are to be expected to gain sufficient confi- 
dence to invest abroad. General expansion and stability of international trade 
leave no alternative. It remains to be seen whether appreciation of these factors 
will suffice to influence the final decision. 

To cite Professor Hyde in support of an argument in favor of con- 
fiscation to me almost appears as an act of desecration. 

The article of Professor DeVries of Columbia Law School intro- 
duced into the record yesterday, I had already read with particular 
care. To my mind its quality is best indicated by a central contention 
of the conclusion: that “the risk of loss of external assets” cannot be 
disregarded “as a factor in deterring aggression.” 

The threat to peace in the world today, as I think even DeVries must 
agree, derives from the nations of the East—the Soviet Union, its 
allies and satellites. The nationals of these Communist countries own 
no de property in the United States. 

Whatever interests they did have, if any, did not prevent them 
from launching the attack in Korea. What DeVries would have the 
United States do is to adopt a rule of confiscation which can have 
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applicability, in the world today, as a possible deterrent against aggres- 
sion only by allies or friends or others well-disposed toward us. Re- 
cent events in Egypt make clear that the fear of loss of the private 
external assets may be something less than fully effective as a deterrent 
of military action when the vital interests of peoples and governments 
are at stake. ' 

Thank you, Mr. Chairman. 

Senator Jonnsron. We certainly thank you. Do you have any 
questions ? 

Senator Dirksen. No. I think it is quite to the point. I should say, 
Mr. Chairman, for the benefit of all, and all witnesses, that I have 
been through this lesson book, and have taken so much testimony over 
the years on other bills that this brings to mind, of course, conclusions 
that we shaped and presented to the full Judiciary Committee and 
which twice had the approval of the full committee. This is the third 
time that we are going through this matter. I can only hope that some- 
how we can work out an equitable solution, because I think of a fever- 
ish world where we have, according to the Department of Commerce, 
something like $29 billion invested beyond the confines of our own 
country, and as they reported some of the headlines in the Egyptian 
newspapers with respect to this country having set down the pattern 
for confiscation, we would ultimately be the real losers in the world 
unless we can find a satisfactory philosophy and an equitable policy 
to deal with it. 

I think that was made clear in the testimony we had from Secretary 
Dulles in 1954, the testimony we had in 1953 and in 1955 from many 
who have devoted so much time to this matter. 

Mr. Grinspere. I rest the case on a simpler proposition, Senator. 
I think we should return what doesn’t belong to us. 

Thank you, sir. 

Senator Jonunston. Thank you for coming. 

(The document referred to is as follows :) 


ENEMY PROPERTY 


It is a sound general proposition that the confiscation of private property of 
aliens is a branch of international law. The assertion of the generalization 
does not foreclose argument on the definition of “confiscation” or on the exist- 
ence of conditions which justify an exception to the rule. The purpose of this 
comment is to discuss the question whether the presence of the condition that 
the alien owner of the property is an “enemy alien” justifies an exception, that 
is, makes confiscation lawful, and if lawful, whether confiscation is a wise policy. 

The literature on the general issue of lawfulness of confiscating enemy alien 
property is abundant and generally familiar.’ It is the writer’s view that those 
who maintain that such confiscation is unlawful have the better of the argu- 
ment, although recent decisions of the courts of the United States do not lend 
support to this view as did the opinion of Chief Justice Marshall.* Since cus- 


1 See the classic discussion by John Bassett Moore, International Law and Some Current 
Illusions (1924), pp. 13 ff.; O. C. Sommerich, A Brief Against Confiscation, Law and 
Contemporary Problems, vol. 11 (1945-46), p. 152; and the numerous discussions, par- 
ticularly by Prof. Edwin Borchard, in this Journal. 

2“Unquestionably to wage war successfully the United States may confiscate enemy 
property.” Silesian-American Corporation vy. Clark (1947), 332 _U. 8. 429, 475, digested 
in this Journal, vol. 42 (1948), p. 473. Compare Chief Justice Marshall's views in U. 8S. 
v. Percheman (1833), 7 Peters 51, 86. Compare also the position of the American Bar 
Association in 1943: “Confiscation is contrary to the principles of law. It is contrary 
to our constitutional law principles and to the principles of international law.”’ Annual 
Report of the American Bar Association (1943), p. 454. See also the conclusions in the 
Final Renort of the Subcommittee To Examine and Review the Administration of the 
Trading with the Enemy Act of the Committee on the Judiciary, U. S. Senate (1954), p. 
68: “The committee feels that the record s°t forth in this report clearly indicates that the 
policy of confiscating the individual enemy’s property located in the United States has 
been an unsound deviation from international law and the historic policy of the 
Government.” 
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tomary international law reflects the practice of states and since that practice 
in the 20th century has been ambiguous, the issue deserves determination by an 
internationally authoritative judicial body. 

In explaining the submission of applications to the International Court of 
Justice on March 3, 1954, instituting proceedings against the Soviet and Hun- 
garian Governments on account of their conduct in connection with American 
airmen who came down on Hungarian soil in 1951, the Department of State de- 
clared that “in determining to bring this matter before the International Court 
of Justice,” it had been “moved by the desirability of promoting the establish- 
ment and maintenance of the rule of international law and order.”* A signal 
demonstration of our devotion to the international rule of law would be provided 
by taking steps to secure a pronouncement by the International Court of Justice 
on the question of the lawfulness of the confiscation of enemy alien property, 
Such a pronouncement could be obtained either through raising the question in the 
General Assembly of the United Nations and securing the adoption of a resolu- 
tion requesting an advisory opinion, or through the submission of a contested 
ease in a friendly suit. It is suggested that it would be in the national interest 
of the United States to seek such an authoritative pronouncement. This sug- 
gestion requires an exposition of the present situation concerning the policy and 
practice of the United States with reference to enemy alien property during and 
after World War II. 

Decisions concerning enemy alien property in World War II were naturally 
taken in the light of our practice and experience in World War I. It seems fair 
to say that the net result of United States practice in World War I supports at 
least the policy of nonconfiscation, although 20 percent of the properties were 
actually not returned. It cannot yet be said that United States practice for the 
World War II period has been brought to an end. We have used the familiar 
device of an Alien Property Custodian. We made an agreement with our allies 
at Paris in 1945 to the effect that enemy property shall be applied to reparation 
account.’ Secretary of State Dulles testified before a Senate subcommittee 
that this “Paris agreement” could be interpreted as “not intended to operate in 
perpetuity but was designed as a temporary measure perhaps to assure against 
a revival of German militarism and the use of German important commercial 
assets possibly as an instrument of German militarism. I think that danger has 
passed, * * *”° Congress has not yet acted on the Dirksen bill (S. 3423) or 
other proposals which would provide for the return of the property to its owners, 
seeking elsewhere funds to satisfy American claimants. 

So far as policy is concerned, we may fortunately at this time recognize that 
eyclical movement of policy toward an enemy which history has made familiar 
and to which Secretary Dulles called attention. During a war, a state seeks to 
prevent its enemy from utilizing economic resources. This is proper.’ A bellig- 
erent state also naturally seeks to utilize to its own advantage enemy enterprises 
(including patents and going concerns) which are under its physical control. 
At the moment of victory, there is usually a determination that the enemy shall 
not be allowed to reestablish a military potential which includes its economic 
capabilities. However, the experience after 1920 showed the futility of attempts 
to exact excessive reparations. Passing from the general to the particular, we 
find that due principally to the outbreak of the “cold war” with the Soviet Union, 
the policy is to associate ex-enemy states in the common defense against the new 
enemy. Hence the “peace of reconciliation” with Japan and the current policy 
toward Germany. In a remarkably short span of time, ex-enemies become our 


* Department of State Bulletin, vol. 30 (1954), p. 449. 

*For an indication that the general problem is already being considered by the govern- 
ments of the United States and the Federal Republic of Germany in a friendly spirit, see 
the exchange of letters between President Eisenhower and Chancellor Adenauer, ibid., 
vol. 31 (1954), p. 269. 

®See John B. Howard, The Paris Agreement on Reparations From Germany, ibid., vol. 
14 (1946). pp. 1023 ff. 

® Hearings before a subcommittee of the Committee on the Judiciary, United States Sen- 
ate 83d Cong., 2d sess.. on S. 3423, to amend the Trading With the Enemy Act [the Dirksen 
bill] (1954), p. 161. The Secretary of State also testified that as an executive agreement, 
the Paris agreement “ was without authority whatever to bind the Congress of the United 
States in this matter.’ It is not clear whether the Secretary intended to say that in the 
light of ineternational law the United States assumed no legal obligation under this 
agreement. 

7 On change conditions in economic warfare and their impact on the policy of dealing with 
enemy property, see J. Stone, Legal Controls of International Conflict (1954), pp. 435-436. 
Cf. S. A. Lourie, The Trading With the Enemy Act, Michigan Law Review, vol. 42 (1943), 
p. 205, at pp. 232-234. 
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avowed allies. In the interest of peace it is fortunate that this is true. With 
the new policies, former ideas about military potential or vengeance are out- 
dated.® Policies about utilizing enemy property are more slowly adjusted because 
of the theory that the interest of American claimants for damage suffered at the 
hands of the Nazi government (to take but one example) should have precedence. 
However, in the case of Italy, the United States, realizing the necessity of con- 
tributing to the rebuilding of the Italian economy, renounced reparation pay- 
ments and decided not to utilize all of the Italian assets in the United States 
available under article 79 of the peace treaty in satisfaction of claims.’ Not 
having made that preliminary decision in regard to Germany, the United States 
now provides generous aid to the rehabilitation of the German economy. This 
aid between 1948 and 1954 amounted to $1,472 million.” The theory that private 
(even though enemy) property is not being confiscated is supported by the so- 
ealled Bonn agreement of the German Federal Republic in 1952 to compensate 
its nationals for properties held by us to provide a general fund for the satis- 
faction of American claims.“ Under current conditions this arrangement is not 
the subterfuge it was in 1920 when it was clear the German Government eould 
not foot the bill.” But since it is clear that the broad national interest of the 
United States now requires support for the economies (and actual miiltary 
potentials) of ex-enemy states, the earmarking of private ex-enemy property for 
a particular fund in the total balance sheet is essentially a bookkeeping item and 
cannot be supported by broad generalizations.” 

“Candor and Common Sense” (to borrow a title of a pungent essay by John 
Bassett Moore) require us to recognize that ex-enemy properties will not be 
physically surrendered as such because of the interest of American business in 
retaining advantages accruing to it from the operations of the office of the 
Alien Property Custodian.“ This is recognized by the provision in the Brussels 
agreement of 1947 which permits the retention of property when the “national 
interest” so requires.” The same consideration operates under the Trading With 
the Enemy Act in suits for recovery of properties under section 32, which 
“initiated the requirement that a return of vested property be ‘in the interest of 
the United States.’”** It is notable that in these cases the Alien Property Cus- 
todian may act upon an unexplained conclusion by an executive department of 
the United States Government that a return of the property would be contrary 
to the “national interest” or “inconsistent with United States foreign policy.’ ” “ 
It may be true that a wise affirmation of the “national interest” involves a 
certain ambivalence, building up the German economy with one hand while 
checking it and supporting American business interests with the other. If this be 
true, it may at least be said that the rationale has not been candidly expounded. 
At any rate if the property itself be retained in the “national interest,” the United 
States properly insisted that compensation must be paid. We have mainained 


8 “After bostilities have ceased there is always, and should be, a period of recapitulation 
and reappraisement. The harsh and total methods of seizure during the war are weighed 
in light of the new atmosphere. Tnequities are always found to have been done, so that a 
balancing of interest must be made. We in the United States today are in that national 
adjusting period.”” U.S. Senate Rept. No. 572, 82d Cong., Ist sess. (1951), p. 3. 

®Jack B. Tate, International Reclamations and the Peace Settlements, proceedings, 
American Society of International Law, 1949, p. 27. 

1 Monthly Operations Report of the Foreign Operations Agency, June 30 (1954), p. 42. 

u Statement of Dallas S. Townsend, Assistant Attorney General, Director, Office of Alien 
Property, Department of Justice, hearings (cited above, note 6). p. 17. 

2 See testimony of James Riddleberger, Director, Bureau of German Affairs, Department 
of State, hearings of the Committee on Foreign Relations, U. 8S. Senate, 83d Cong., 2d sess., 
on Executives Q & R (1952), p. 145. Cf. Margaret Woodward, Germany Makes Amends, 
Department of State Bulletin, vol. 31 (1954), p. 126. 

% Statement of Assistant Attorney General Townsend (see note 11, above),: “The effect 
of this [Dirksen] bill, therefore, is to shift the burden of war claims payments from the 
German taxpayer to the American taxpayer.” 

14 See comments by Assistant Attorney General Townsend especially on the case of Gen- 
eral Aniline & Film Corp. (cited note 6 above), at p. 10. Cf. M. S. Mason, Conflicting 
Claims to German External Assets (published by International Reparation Agency, 
Brussels, 1949). pp. 8—9. 

% Annex, pt. III, art. 13A (iii). See also pt. IV, art. 24 (iii). “In signing the agree- 
ment the United States stipulated that the agreement shall not apply to the interest of the 
United States in General Aniline & Film Corp., New York, N. Y. * * * The question whether 
the national security of a country requires retention of property is not subject to the 
procedure of conciliation (art. 38).” E. Maurer and J. Simsarian, Agreement Relating 
to the Resolution of Conflicting Claims to German Enemy Assets, Department of State 
Bulletin, vol. 18 (1948), pp. 3, 4 (note 4), and 6. The text of the agreement is printed 
ibid.. at pp. 6 ff. The provision that the decision of a “conciliator” is binding and final is 
novel and of general interest. 

% Editorial comment, Return of Property Seized During War II: Judicial and Adminis- 
trative Proceedings Under The Trading With the Enemy Act, Yale Law Journal. vol. 62 

(1953), p. 1210. at p. 1222. 

17 Tbid., p. 1223. 
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that sound position as being in accord with international law, as, for example, 
in the 1952 debate in the General Assembly of the United Nations on the “Right 
to Exploit Freely National Wealth and Resources.” * 

The modern practice of custodial control of enemy alien property leads to 
further difficulties. It is no novelty that human ingenuity should evolve a variety 
of subtle devices to cloak enemy interest in various corporate and other enter- 
prises. Such devices have long been familiar to practitioners and judges in 
the prize courts not only in the 20th, but at least as far back as the 16th 
century.” The doctrine of “taint” involved in the Uebersee case in a suit for 
return of vested property under section 9 (a) of the Trading With the Enemy 
Act therefore raises familiar problems.” 

The Brussels agreement of IARA sought to lay down certain rules to disen- 
tangle Allied, neutral, and enemy interests in securities, negotiable instruments, 
bank deposits, decedents’ estates, etc., but the proviso about litigations * reflected 
the difficulties in our courts of determining what the true interest is, a difficulty 
enhanced by the artificial, though usual, statutory definition of ‘‘“enemy.” ” 

It does not seem to have been emphasized that United States administrative 
action disposing of “enemy” property, even when blessed by our courts as having 
been taken in conformity with the acts of Congress, does not necessarily have in- 
ternational validity. In the antitrust field, we have seen a sharp indication that 
a decree of a United States court may be mere brutum fulmen.” Despite the 
sanctity of the “acts of state” doctrine, one has observed that a letter from the 
Department of State can relieve the American courts of their usual inhibitions 
against questioning the validity of property titles deriving from wartime acts of 
a foreign governmental authority of which the United States disapproves.” If 
the act of the foreign government is deemed by the forum to be contrary to inter- 
national law, title deriving from that act may be held null and void.” If an 
action of the Alien Property Custodian were considered by a foreign forum to be 
confiscatory and in violation of international law, one claiming title by virtue of 
that action might find himself unable to enjoy the full fruits of the property 
which he thought he had acquired. 

It is a commonplace that the United States is interested in the protection of 
foreign investments. Our general policy encourages private investment of United 
States capital abroad and seeks to protect it. The “national interest” of the 
United States therefore dictates consistent application in practice of the rule of 
respect for private property under all circumstances including postwar settle- 
ments.” One cannot dismiss all situations arising in time of wr on the basis of 





U.S. Participation in the United Nations: Report by the President to the Congress for 
the Year 1952 (Department of State Publication 5034, 19538), p. 11¢ The proponents of 
this resolution took a short-sighted view of their ‘“‘national interest.” since they all need 
investment of private capital which will not be attracted if it risks confiscation without 
compensation. 

9 See Neutrality: Its History, Economics, and Law: Vol. I (1935), Deak and Jessup, 
The Origins, ch. 5; Jessup, vol. IV (1936), Today and Tomorrow. pr. 66 ff. 

» Clark v. Uebersee Finanz-Korp., A. G. (1947), 332 U. S. 480, digested in this Journal, 
vol. 42 (1948). p. 470, and discussed in Yale Law Journal, cited i: note 16 above, at 
pp. 1226 ff. For discussion of various means of “cloaking” enemy interest, see J. W. 
Bishop, Jr.. Judicial Construction of the Trading With the Enem” Act, Harvard Law 
Review, vol. 62 (1949), pp. 751 ff. 

*t Annex, pt. V, art. 26 B and H (ii) (a) and (b). Cf. A. W. For?. Protection of Non- 
Enemy Interests in Enemy Corporations, California Law Review, vol. “) (1952), p. 558. 

*? See ibid 

23 See G. W. Haight, International Law and Extraterritorial Applic: tion of the Antitrust 
La’vs. Yale Law Journal. vol. 63 (1954). p. 639. Cf. report of the {ijwiss Government’s 
objections to United States’ antitrust suits against the Swiss watch iidustry. It is re- 
ported that the Swiss Government will ‘‘examine the legitimacy of thee? prosecutions from 
the viewpoint of international law.”’ New York Times, Oct. 21, 1924, p. 41, col. 4. 

2 Letter of April 13, 1949, from the acting legal adviser of the Department of State to 
the attorneys for Bernstein in the case of Bernstein v. N. V. Neder hindsche-American- 
kaansche Stoomvaart Maatschappij, 117 F. Supp. (8S. D. N. Y., 1958): same case, 210 
F. (2d) 375 (2d Cir., 1954); Department of State Bulletin, vol. 20 (1949), p. 592, this 
Journal, vol. 44 (1950), p. 183, note 1. See digests of case ibid., vol 42 (1948), p. 726. 
vol. 43 (1949), p. 180. vol. 44 (1950), p. 182. and vol. 48 (1954), p. 499 

2% Rosenberg Vv. Fischer, Swiss Bundesgericht, June 3, 1948, Annuaire Suisse de Droit 
International, vol. VI (1949), p. 139; Confiscation of Property of Sudeten Germans Case, 
Germany, Amtsgericht of Dingolfing (1948), 1948 Annual Digest, Case No. 12: Anglo- 
Tranian Oil Company v. Jaffrate et al., Supreme Court of the Colony of Aden (1953), this 
Journal, vol. 47 (1953), p. 325. 

* It is possible that the Nottebohm case (Liechtenstein v. Guatemala, I. C. J. Reports, 
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alien property cases and other confiscatory measures as was envisaged by a Council on 
Foreign Relations Study Group in 1945; The Postwar Settlement of Property Rights 
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the maxim, Inter arma leges silent. John Bassett Moore has pointed out the mis- 
use of the maxim” and our courts acknowledge that international law operates 
to restrict the power of a belligerent occupant to confiscate private property.” 
Our first “freezing orders” in World War II were designed to protect properties 
in occupied countries against Nazi confiscations.” Resort to the International 
Court of Justice in the matter of alien enemy property would be helpful to the 
rule of law, although equity may be satisfied by legislation providing for the re- 
turn of property ex gratia. If necessary, United States diplomacy should not be 
incapable of negotiating settlements of war claims for ourselves and for our 
allies in such a way that: (i) Equitable results will be obtained; (ii) reliance 
need not be placed on the dubious doctrine of the lawfulness of the confiscation 
of enemy alien property, or (iii) on the also dubious doctrine that there is no 
confiscation if the enemy state is required to assume an obligation to compensate 
its nationals whose property is held for the satisfaction of claims. 


Pure C. JESSUP. 


Senator Jounston. Mr. Milton F. Rosenthal ? 

We are trying to clear up as many of these witnesses from out of the 
city as we can so we will let them go rather than keep them here and 
make them return. 

Senator Dirksen. Mr. Rosenthal, I think you testified before the 
committee when I was the chairman. 

Mr. Rosentuat. I did indeed, Senator. 

Senator Dirksen. I recall that you did. 

Mr. RosentHat. My name is—— 

Senator Jonnston. Goahead. Identify yourself for the record ana 
also I would be glad to have you identify the gentleman who is with 
you. 


STATEMENT OF MILTON F. ROSENTHAL, NEW YORK, N. Y., ACCOM- 
PANIED BY LAWRENCE W. KEEPNEWS, ATTORNEY, WASHING- 
TON, D. C. 


Mr. Rosentuat. My name is Milton F. Rosenthal. I am the presi- 
dent and a director of Hugo Stinnes Corp., which has its principal of- 
fices at 415 Madison Avenue, New York, N. Y. The stock of this com- 
pany is traded on the American Stock Exchange. The gentleman on 
my right is my counsel, Mr. Lawrence Keepnews of the firm of Cahill, 
Gordon, Reindel & Ohl, which firm is our general counsel with offices 
in New York at 63 Wall Street and with offices in Washington. 

Senator Jounsron. You may proceed. 

Mr. Rosentuat. Mr. Chairman, I have been the chief executive 
officer of Hugo Stinnes Corp. for some 814 yeras and have been an 
official of the company for an additional 214 years. 

While Hugo Stinnes Corp. conducts its operations subject to the 
supervision and control of the Office of Alien Property, Department of 
Justice, which holds 53.8 percent of the issued and outstanding capital 
stock of the company, I wish to make it clear that I am not making this 
statement at the request or suggestion, express, or implied, of the Office 
of Alien Property or of the United States Government. 

I make this statement solely on behalf of the thousands of other 
stockholders of Hugo Stinnes Corp., practically all of whom are 
Americans, in the hope that it will obtain for them the incorporation in 


7 Work cited (note 1 above), p. vii. 

% Seo State of the Netherlands vy. Federal Reserve Bank of New York et al., 201 F. (2d) 
455 (2d Cir., 1953). digested in this Journal, vol. 47 (1953), p. 496. 
*” Statement by W. H. Reeves, in hearings (cited above, note 6), p. 180, at p. 185. 
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the proposed legislation of provisions which in my opinion are essen- 
tial for the protection of their interests. 

I would also like to make it clear, Senator Johnston, and Senator 
Dirksen, we take no position in opposition to the basic principle of 
S. 600. But we do oppose the bill as presently worded because it omits 
a vitally important provision which appeared in the three versions of 
the bill introduced in the three previous sessions of Congress, namely 
the Johnston bill (S. 4205, 84th Cong., 2d sess.), the Kilgore bill 
(S. 995, 84th Cong., Ist sess.) and the Dirksen bill, as amended (S. 3423, 
83d Cong., 2d sess. ). 

In essence this provision provided and specified that if it were found 
that the return of the ae shares of stock of Hugo Stinnes Corpora- 
tion to the prior owners “would materially prejudice the interests 
of * * * citizen stockholders,” then, as a condition precedent to return 
pursuant to the statute, it could be required that the “vested stock be 
sold at public sale to citizens of the United States submitting the high- 
est bid * * *” with the proceeds of sale being returned to the prior 
owners. Now at hearings which I attended before this very subcom- 
mittee presided over by Senator Dirksen on July 2, 1954, which he has 
recalled, the subcommittee was then considering the original version of 
S. 3423 which did not contain the aforementioned specific provision 
dealing with the “material prejudice” situation. 

In oral testimony before the subcommittee and in a written state- 
ment which I then filed (pp. 77-86, hearings before a subcommittee 
of the Committee on the Judiciary, United States Senate, 83d Con- 
gress, 2d session, on 8, 3423, entitled “Return of Confiscated Prop- 
erty”) I pointed out that the original version of the Dirksen bill, if 
enacted in its then form, would have the effect of giving control of 
Hugo Stinnes Corp. to people who had used such control in the past 
improperly to serve their own interests at the direct expense of the 
company’s American securityholders, and I detailed in the statement 
I filed specific instances of such conduct. The following significant 
exchange occurred between Senator Dirksen and the undersigned. If 
I may quote Senator Dirksen : 

Senator DrrKSEN. May I say, Mr. Rosenthal, as I sought to make it clear this 
morning, that this is an exploratory effort for one thing, and, secondly, the last 
thing that either this or any other committee or either branch of Congress will do 
would be to prejudice or put an American citizen in an adverse position. That is 
the last thing we would do. If for any reason language is not too skillfully drawn, 
obviously it can be corrected. That is the reason for a hearing like this: That 


weaknesses and faults may be pointed out and measures suggested whereby they 
can be corrected. 


And I replied at that time: 


Thank you very much, Senator Dirksen. That is precisely the reason I am 
here, to point out that the bill as presently worded would work a real injustice 
to a very substantial number of American securityholders of these companies, 
and that with some slight changes the essential purpose of the bill can be ac- 
complished, even in the Stinnes situation, and at the same time while being fair 
to Germans, be just as fair to Americans. I am sure that is the intent of the 
committee. 


I would like to quote the following statement which appeared in 
Senator Dirksen’s report on S. 3423 and I quote: 


Further, where one-third of the outstanding stock of a vested corporation 
is owned by American citizens, the Attorney General may protect the interest 
of such citizens against possible unfavorable treatment by former owners through 
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the public sale of the stock of the former enemy to American citizens. The 
proceeds of sale are to be remitted to the owner of record less any sums which 
the corporation may have been forced to pay foreign governments for release of 
properties of such corporation which were seized because of enemy taint. The 
necessity for this amendment was demonstrated by testimony relating to the 
Hugo Stinnes Corp. These are several of a number of provisions which have 
been included in the measure in order to afford maximum protection to Ameri- 
ean citizens who may be adversely affected by the adoption of this legislation. 


The “material prejudice” provision as it appeared in the bill which 
you introduced last year, Senator Johnston, reads as follows: 

(d) If the Foreign Claims Settlement Commission finds that (1) any vested 
property or interest subject to return under this act consists of shares of stock of 
a corporation organized under the laws of any State, Territory, or possession 
of the United States or the District of Columbia, (2) at least one-third of the 
total outstanding shares of common stock of such corporation is registered in 
the names of citizens of the United States, and (3) return of the vested shares 
of stock of such corporation to the owner or owners would materially prejudice 
the interests of such citizen stockholders, he may require, as a condition pre- 
cedent to return pursuant to this act, that such vested stock be sold at public 
sale to citizens of the United States submitting the highest bid, after public ad- 
vertisement of the time and place of sale, and in such event such corporation 
shall be entitled to receive from such proceeds of sale reimbursement for any 
payments made or payable to any government because of an alleged enemy in- 
terest in such vested stock, and the balance of the proceeds of such sale, except 
as otherwise provided in this act, shall be remitted to the owner or owners. 

The previous version of this provision, namely, that contained in 
the amended bill introduced by Senator Dirksen and the subsequent 
bill introduced by Senator Kilgore with that were practically identi- 
cal with that in the Johnston bill except that in the case of the former 
the basic determination of “material prejudice” was to be made by the 
Attorney General, whereas under the latter it was to be made by the 
Foreign Claims Settlement Commission. 

It is immaterial to us which agency is to make such a determina- 
tion. What is important is that there be an independent agency en- 
trusted under the bill with the responsibility of making such a deter- 
mination. 

The omission of such a provision from the instant bill means that 
the thousands of American stockholders of Hugo Stinnes Corp. whose 
interests were properly protected under the provisions found in three 
previous versions of this bill will have no protection whatsoever under 
the bill as presently worded. 

The provisions found in the prior versions of S. 600 did no more 
than provide to thousands of American citizens their “day in court” 
to establish before an independent agency the actual need for the 
protection of their rights. We are very reluctant to conclude that 
the omission of the above-described provisions from 8. 600 is anything 
except inadver ee and we respectfully request that these provisions 
be restored to S. 600. If that is done, we will withdraw our basic 
opposition to the bill. 

Now diverting to another aspect of S. 600 which does concern our 
shareholders, I advert to the fact that one of the principal purposes 
of S. 600 is to provide funds for payments to United States nationals 
having war damage claims. 

Since German subsidiaries of Hugo Stinnes Corp. suffered exten- 
sively from nonreimbursed war damages, we have studied the pro- 
visions of S. 600 to ascertain the nature and extent of the mght 
granted thereunder to our numerous citizen shareholders to receive 
reimbursement for any portion of such war damages. 
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I might add it was the practice of the German Government during 
the war not to grant war-damage payments to a German corporation 
that was beneficially owned by nationals of an allied nation except 
when that company’s properties had sustained war damages exceeding 
the relative beneficial interest in the allied corporation of Allied 
nationals. 

The result of this was that despite the fact that the Stinnes property 
sustained enormous physical war damage, loss and destruction, it was 
only in rare instances that any war damage was paid to these com- 
panies by the German Government, notwithstanding the fact that at 
the time the German Government was making extensive war-damage 
payments to German corporations which were beneficially owned by 
German nationals and we have never been recompensed for the differ- 


ence in the treatment. 


We envisage a considerable number of complex problems that will 
arise in the Stinnes situation under the provisions of the bill. For 
example, we are not certain whether recovery is limited to stockholders 
who continuously owned their stock from the date of each loss, damage, 
or destruction until the date of presentation of claim; whether persons 
who were stockholders at the time of a loss, damage or destruction and 
thereafter sold their stock thereby relinquished their claims and are 
deemed to have assigned them to the purchasers of such stock; whether 
the right of present shareholders to recover for ny such loss, damage 


or destruction is lost in the event that an intermediate holder of such 


stock was not a United States national. however the ownership of the 
stock might be traced in a company such as Hugo Stinnes Corp., the 
shares of which are traded on a stock exchange; whether the amount 
paid by an individual shareholder for the purchase of stock constitutes 
a limit on his right of recovery; and what the mechanics of the bill will 
be when its provisions are applied to the hundreds of different instances 
of loss, damage or destruction to the properties of scores of Stinnes 
subsidiaries in Germany which occurred over a 6-year period. Under 
the circumstances, we would appreciate the opportunity to submit at a 
later date a supplemental statement concerning the provisions of S. 
600 dealing with the payment of war damage claims. 

Senator Jounston. We will be glad to have that. 

(The document referred to is as follows :) 

Huaeo STinnes Corpe., 


New York, N. Y., April 19, 1957. 
Hon. OLIN B. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Committee on the Judiciary, United States Senate, 
Washington, D.C. 

DEAR SENATOR JOHNSTON: In the course of my testimony before the Subcom- 
mittee on Trading With the Enemy Act of the Committee on the Judiciary on 
April 5, 1957, I referred to various complex problems that would arise in the 
case of Hugo Stinnes Corp. under the provisions of 8S. 600 relating to the pay- 
ment of war-damage claims. This letter is intended as a supplemental statement 
on that subject, which you stated that I would be permitted to file with the sub- 
committee. 

Since September 1943, more than 50 percent of the outstanding capital stock 
of Hugo Stinnes Corp. has been owned by the Alien Property Custodian and 
thereafter by the Attorney General of the United States as a result of vestings 
pursuant to the Trading With the Enemy Act. Section 205 (b) of S. 600 provides 
that claims are allowable in the case of an American corporation which, on the 
date of loss, damage, or destruction and continuously thereafter until the date of 
presentation of its claim was beneficially owned, to the extent of more than 50 
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percent of the outstanding capital stock or other proprietary interest in the cor- 
poration, directly or indirectly, by qualified nationals of the United States. If 
the Alien Property Custodian and the Attorney General are deemed to be 
nationals of the United States for this purpose, then the claims of Hugo Stinnes 
Corp. for war damages affecting the properties of its numerous German subsidi- 
aries would appear to be comprehended by section 205. Under the contrary 
ruling, however Hugo Stinnes Corp. would not be deemed to be a. qualified 
claimant under section 205 (b), and individual qualified stockholders would be 
required to present claims pursuant to section 206 (b). 

We are apprehensive that, under the present wording of the bill, hundreds and 
perhaps thousands of individual claims would be filed by stockholders of Hugo 
Stinnes Corp. for the determination of the nature and extent of their right to 
recovery under the bill, thereby imposing a heavy administrative burden on all 
parties concerned, including the Commission, the company, and the individual 
shareholders, and raising the problems described in my testimony and previous 
statement. Such administrative difficuties and problems coud be avoided if Hugo 
Stinnes Corp. could qualify as a claimant under section 205 (b). This could be 
accomplished by reducing the requirement of ownership of capital stock from 
“more than 50 per centum” to a lower amount, such as “3314 per centum.” We 
recommend that this be done. 

Respectfully yours, 
Mirton F. ROSENTHAL. 

Mr. Rosentuar. But may I say in closing, Mr. Chairman, that our 
greatest concern is with the fact that a provision which w as found 
in three previous versions of the bill, and which, in our opinion, is 
absolutely essential for the protection of rights of thousands of Ameri- 
can citizens has disappeared from the bill. To us, I may say frankly, 
it is incomprehensible. 

Mr. Woop. Mr. Chairman, I think Mr. Rosenthal is entitled to have 
it said of record and in his presence that Mr. Albrecht—Mr. Ralph G. 
Albrecht of the law firm of Peaslee, Brigham, Albrecht & McMahon, 
in New York—made representations that Mr. Rosenthal’s statement 
before the previous subcommittee was grossly in error, and that the 
situation then existing has changed, and that Mr. Albrecht would 
make representations before the subcommittee to bring before it what 
the facts in the situation were and are as of today. Mr. Albrecht 
was here present yesterday to do so, and will submit a statement, if 
he is not here today, in substantiation of that position so that the 
record could be considered de novo. Nothing exceptional has occurred 
except I communicated that fact to the chairman. He said in the 
original draft bill to omit it and we would consider the question de 
novo. Qn the representation of Mr. Albrecht that was done and the 
record should show that is why, Mr. Chairman, you did strike it. That 
is the exceptional thing that happened. 

Mr. Rosentuar. Thank you, very much, for that information, sir. 

With the chairman’s permission I would like to say a few words 
in regard to that. 

Senator Jounsron. We will be glad to have you. 

Mr. Rosentrnar. Mr. Albrecht is an attorney representing a Mexi- 
can woman who asserts ownership of the shares of stock which have 
been vested by the Attorney General. 

Senator Dirksen. You mean all the shares? 

Mr. Rosentuat. Practically all. No American court or administra- 
tive agency has ever recognized the validity of this contention. This 
claimant, by the way is the aunt of Hugo Stinnes, Jr., who is the indi- 
vidual who was responsible for the actions of which we complained 
and which I deseribed before you, Senator Dirksen, and which led 
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to the incorporation of this provision in your bill. Hugo Stinnes’ own 
mother, brothers, and sisters, I am informed, ridicule this claim of 
the Mexican aunt, and assert that the owner of the vested shares is 
Mrs. Hugo Stinnes, Sr., herself. So far as I know Hugo Stinnes, Jr., 
is the only member of the Stinnes family who supports his aunt’s s 
claim. 

But regardless of the merits of that controversy, the American 
stockholders of Hugo Stinnes Corp. should be permitted, I believe, to 
have an agency designated in the bill to which they can have recourse 
to establish that the return of this property to its prior owners, whoever 
they might be, would materially prejudice the interests of citizen share- 
holders. If at the time of such a hearing those citizen shareholders 
are incapable of demonstrating such material prejudice, then I assume 
that they would lose the case. So be it, Let the chips fall where 
they may. All we ask is for the day in court. The provision in your 
bill did not prejudge the issue in our favor. It merely esti rblished an 
agency to which we could go for resolution of that issue. That is still 
all we ask for. I think that is the democratic and American way of 
doing things. 

Senator Dirksen. I was quite persuaded by your testimony in 1954, 
and I think the modification in the bill, plus the rather generous 
amount of space we accorded to your views in the report was probably 
the best evidence of what the subcommittee felt about that provision. 

Mr. Rosentuau. Thank you very much, Senator, and it was in view 
of that that I felt so amazed when this provision found in your bill 
and two succeeding versions suddenly was left out. 

Senator JoHnston. That is why we are holding these hearings and 
as far as I am concerned personally we shall look into that phase and 
see what is right, and just adjust it. 

Mr. RosenrHat. Thank you very much. 

Mr. Chairman, may I have an opportunity to submit a letter to this 
committee commenting on any alleged errors or misstatements that 
I am supposed to have made in the presentation of my case? 

Senator Jounston. When he presents a paper so far as I am con- 
cerned, I wish he would present one to you at the same time and give 
you a chance to answer it and put on record just what the facts are. 

Mr. Rosentuan. Thank you very much, sir. 

Senator Dirksen. I know of no defective or incorrect testimony 
that you may have made in other days, I am sure. 

Mr. Rosentuar. Thank you, Senator. 

(The letter and response referred to above were submitted subse- 
quently and are as follows:) 

PEASLEE, BRIGHAM, ALBRECHT & MCMAHON, 
New York, N. Y., April 19, 1957. 
Hon. OLIn D. JOHNSTON, 
United States Senate, Washington, D.C. 


Dear SENATOR JOHNSTON: I refer further to our previous exchange of letters 
on the subject of vested property. We wholeheartedly approve of the objectives 
of your bill S. 600, and we are gratified by the constructive leadership you are 
giving in support of traditional American policy safeguarding private property 
rights. The property rights of private citizens are too often ignored today in 
many parts of the world, and it would seem to require no argument that it can- 
not be in the interest of the United States and of its citizens having property 
interests abroad, for our own Government to violate its own precepts that are 
established in our history. 
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I have noted with satisfaction that there is omitted from S. 600 the provision 
that appeared in 8. 4205 (84th Cong., 2d sess.) which proposed to add a new sec- 
tion 40 (d) to the Trading With the Enemy Act. That omitted provision had 
previously been included in the Dirksen bill (S. 3423, 88d Cong., 2d sess.) upon 
the recommendation of Milton F. Rosenthal, president of the Hugo Stinnes Corp., 
who had testified before the Senate Judiciary Subcommittee on July 1 and 2, 1954, 
and had also submitted a statement on that occasion. 

I have prepared for your consideration and the consideration of the subcom- 
mittee a memorandum which is enclosed herewith, that makes certain obser- 
vations respecting Mr. Rosenthal’s testimony before the subcommittee on April 
5, 1957, and the statements made by him in 1954; and I have appended thereto 
some documentary material that will throw further light on the same. I trust 
that this will be found to be useful to the subcommittee. 

I anticipate that I may shortly have the opportunity to conduct a cross-exami- 
nation of Mr. Rosenthal, upon the deposition being taken of him by the Attor- 
ney General, in his capacity as president of the Hugo Stinnes Corp. If it should 
be thought feasible, I would like to have the benefit of having this testimony 
considered by the subcommittee before it takes final action on the proposal ad- 
vanced by Mr. Rosenthal for amending S. 600. Perhaps you will be good enough 
to have me advised whether the subcommittee will find it convenient to accept 
the submission of this testimony. 

I wish to take this opportunity of expressing to you my gratitude for the 
courtesies and consideration that have been extended to me. 

Faithfully yours, 
RAtpH G, ALBRECHT. 


Aprit 19, 1957. 
RE MEMORANDUM RE HuGo STINNES Corp. 
I 


Mr. Milton F. Rosenthal, president of Hugo Stinnes Corp., testified before the 
subcommittee on April 5, 1957. The purpose of his testimony was substantially 
the same as that previously given at the hearing held July 1 and 2, 1954, on the 
Dirksen bill (S. 3423, 83d Cong., 2d sess.). 

At the 1954 hearing he also had submitted a statement in support of his proposal 
to amend the Dirksen bill. The purpose of that amendment, subsequently in- 
corporated in the bill as section 40 (d) of the Trading With the Enemy Act, 
was to prevent the return of vested shares of any American corporation to its 
former owners, if one-third of the outstanding stock was owned by American 
citizens, through the public sale of the vested stock to American citizens. 
It is important to note that this provision was intended to apply to Hugo Stinnes 
Corp., and in fact, it applied to no other corporation. 

There is no logic to this appeal for statutory support for preferential treatment 
of the minority stockholders of Hugo Stinnes Corp. who are arbitrarily 
assumed to be largely of American nationality. The corporation was organized 
in Maryland in 1926 at the request of the American underwriters (Halsey, Stuart 
& Co., A. G. Becker & Co., and Newman, Saunders & Co.) of the debenture and 
note issues under the $25 million loan extended to the German Stinnes concern. 

The essential non-American character of the entire enterprise owned and con- 
trolled by Hugo Stinnes Corp. at this time is not open to question. Mr. Rosen- 
thal himself states that “the principal properties in the system are located in 
Germany.” In fact, the consolidated balance sheet of the corporation included 
in its latest printed report to the stockholders, shows that as of June 30, 1956, 
of the total assets of approximately $65 million, less than 3 percent are located 
in the United States. These American assets are revealed to consist substan- 
tially only of cash and accounts receivable, and the value of all “property, plant, 
and equipment” in the United States is only $9,635. Hugo Stinnes Corp., there- 
fore, is not an American enterprise. Any preferential treatment of any Ameri- 
ean stockholders is unfair and prejudicial to the former nonenemy and friendly 
alien owners of the vested majority stock interest. 

Mrs. Elsa W. de Wagenknecht. who is a Peruvian by birth and since 1938 
a national of Mexico, N. V. Edmund Wagenknecht’s Handelmaatschappij and 
N. V. Transport-en-Agentuur Maatschappij, corporations organized under the 
laws of the Netherlands, are the former owners of the legal and beneficial interest 
in 519,200 shares of the 530,712 shares of Hugo Stinnes Corp. which have been 
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vested by the Attorney General in his capacity as Alien Property Custodian. 
These shares were vested upon the unsupported “finding” that they were enemy 
owned and the property of Mrs. Hugo Stinnes, Sr., and other members of her 
family in Germany. It is to be noted, however, that the Attorney General has 
been able to vest only 1,050 shares of stock registered in Mrs. Stinnes’ name, 
and the books of the corporation substantiate that no other stock was registered 
in the name of any other member of the Stinnes family. 

The minority stockholders of Hugo Stinnes Corp., all of whose operating 
subsidiaries are located without the United States, are in no different position 
than the stockholders of any other essentially foreign industry whose stock is 
listed on American stock exchanges. Whenever a stockholder of a foreign cor- 
poration such as Montecatini, Royal Dutch, International Nickel, Canadian 
Pacific, ete., ete., and Hugo Stinnes Corp., is no longer interested in investing 
in a concern, the actual management of which is in the hands of managers 
abroad—he can sell his shares. 

Moreover, with the possible exception of speculators, who recently may have 
accumulated substantial stock holdings in anticipation of the impending public 
sale of the vested stock by the Attorney General, no American investor will lose 
money by selling his shares. Substantially all shares owned by the minority 
stockholders in whose interests Mr. Rosenthal ostensibly has testified, and which 
are now traded in every day on the American Stock Exchange, are part of the 
500,000 share block of stock which, upon organization of the corporation in 1926, 
was turned over gratis to the underwriters. In the years following, the price 
of the stock became practically worthless, and the daily quotations were in frac- 
tions of a dollar. «Since the end of the war, speculators have gradually driven 
up the price to a point where any American investor may today sell his shares 
at a substantial profit. Although no dividends have ever been declared on this 
stock, it recently was quoted at 38% on the American Stock Exchange. 

Mr. Rosenthal is president and a director of Hugo Stinnes Corp., and, like all 
officers and directors of that corporation, holds office only by sufferance of the 
Office of Alien Property, Department of Justice, which has vested the majority 
stock interest (approximately 53 percent) and presently controls that corpora- 
tion in every respect. The chairman, Henry G. Hilken, is an employee of OAP. 
Another director (Malcolm S. Mason) is a former General Counsel of OAP. 
Hence it would seem that Mr. Rosenthal’s repeated avowals since 1954 that he 
has made his appearances before the Senate Judiciary Committee at his own 
behest and not as a servant or by direction of the Office of Alien Property, 
Department of Justice, do not seem to make sense. 

Mr. Rosenthal states that he appeared before the subcommittee “solely on 
behalf of the thousands of other stockholders of Hugo Stinnes Corp., practically 
all of whom are Americans.” This emphasis on the number and nationality of 
the minority stockholders of the corporation is not supported by any proof sub- 
mitted to the committee. There is no evidence of any kind known to the 
undersigned that establishes those facts, and in view of the evident importance 
attached to the same by Mr. Rosenthal, it would seem rather important that 
some evidence of these facts should have been offered when he testified before 
the subcommittee. 

Over the past 2 years there has been much speculative activity on the 
American Stock Exchange in Stinnes stock. Reports emanating from the finan- 
cial district have been to the effect that the “insiders” were planning to take 
over the corporation when the vested shares were offered for sale. It is known 
in the financial district that the firms of A. G. Becker & Co. (one of the original 
underwriters of the 1926 debenture and note issues of the corporation and one 
of whose officers, Irving H. Sherman, is today a vice president and director of 
Hugo Stinnes Corp.), Halsey, Stuart & Co. (also one of the original underwriters 
and one of whose officers, Louis A. Mahoney, is presently a vice president and 
director of Hugo Stinnes Corp.) and also Kuhn, Loeb & Co. have actively con- 
cerned themselves with the possibility offered by the public sale of the vested 
stock which is about to be publicly announced by the Attorney General. 

It is also pertinent to note in this connection that of the 500,000 shares turned 
over gratis to the underwriters in 1926, a substantial part of the same are still 
in their possession. The proxy statement prepared by the corporation for the 
last annual meeting of the corporation held November 7, 1956, revealed that 
Halsey, Stuart & Co. still owned of record and beneficially as of October 1, 1956, 
121,063 shares of stock, representing approximately 12 percent of the outstanding 
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shares. Hence the not unreasonable assumption might be made that the efforts 
of Mr. Rosenthal since 1954 were not so much in the interests of minority stock- 
holders of alleged but undetermined American nationality, as they were perhaps 
on the behalf of certain undisclosed interests which already had acquired 
control of at least one-third of the capital stock of Hugo Stinnes Corp. and 
which would, therefore, be the real beneficiaries if Mr. Rosenthal’s proposal for 
amending 8. 600 were accepted. 

At least, the facts recited above would seem to warrant a further looking into 
of the situation to determine what the true facts are, and whether there is any 
warrant for the adoption of Mr. Rosenthal’s present proposal to amend S. 600 
that would favor minority stockholders of alleged but unproven American na- 
tionality who need no preferential treatment in view of the advanced market price 
of their shares, and that would be prejudicial to the interests of the former non- 
German and friendly alien owners of the vested majority stock interest. 

The above factual recitals also raise the question that is not unreasonable, 
whether the efforts of the president of Hugo Stinnes Corp. were not rather in the 
interest of his continued tenure as an officer of the corporation, with respect to 
which tenure he might properly entertain reasonable doubt, in the event that the 
ownership of the vested majority shares reverted to the original owners upon 
enactment of S. 600. 


II 


We turn now to a consideration of the mimeographed statement submitted by 
Mr. Rosenthal to the subcommittee upon the July 1 and 2, 1954, hearing. In this 
statement Mr. Rosenthal announced that “Our basic objection is that in our par- 
ticular case, the bill (S. 3423) would have the effect of returifing control of the 
American Stinnes companies to people who have used such control improperly 
to serve their own interest at the direct expense of American security holders.” 

In our view, this statement was not forthright since it withheld from the Senate 
material and relevant facts that must be presumed to be within Mr. Rosenthal’s 
knowledge. When Mr. Rosenthal testified in July 1954, there can be no doubt 
that he was aware that numerous claims had been filed and a number of suits 
had been instituted against the Attorney General on behalf of Mrs. Elsa W. de 
Wagenknecht, N. V. Edmund Wagenknecht’s Handelmaatschappij and N. V. 
Transport-en-Agentuur Maatshappij for the release of their vested property inter- 
ests, including the controlling stock interest in Hugo Stinnes Corp. Thus, when 
he testified, it was clear, that upon any return of vested enemy property, the 
majority control of Hugo Stinnes Corp. would go to these nonenemy and friendly 
alien former owners. There has as yet been no administrative or judicial deter- 
mination of any of these claims. 

Mr. Rosenthal’s statement supported his basic argument for the inclusion in 
S. 3423 of the provision proposed by him, by discussing certain alleged “detri- 
mental transactions attributable to the Stinnes family.” Such “detrimental 
transactions,” even if true, do not, of course, have any bearing on the claims 
of the former owners represented by the undersigned. Nevertheless, we submit 
some facts for the consideration of the subcommittee that may assist it in evaluat- 
ing Mr. Rosenthal’s charges. 

Mr. Rosenthal pointed out that during the war and while the German sub- 
sidiaries of Hugo Stinnes Corp. were unable to communicate with it, the capital 
stock of its principal subsidiary, Hugo Stinnes GmbH of Miilheim-Ruhr, was 
doubled without its knowledge, and that the Stinnes family acquired the new 
stock which gave it a 50 percent interest in that company; and that the capital 
stock of another subsidiary of Hugo Stinnes Corp., namely the Copenhagen 
Coal & Coke Co., known as the 4 KKKK Co., was more than doubled, and that 
the new stock was acquired with funds supplied by the Stinnes family. 

In the suit instituted by Mrs. Wagenknecht against the Attorney General un- 
der section 9 of the Trading With the Enemy Act (Civil Action No. 1734-52 
pending in the United States District Court for the District of Columbia), the 
parties in 1956 took the deposition of Wilhelm Unger, who was the director of the 
finance department of Hugo Stinnes G. m. b. H. until 1948 or 1949. Annexed hereto 
are some excerpts from Mr. Unger’s deposition in which he testified that the 
capital increase of his company had been undertaken to prevent the wartime 
seizure by the German Government of Hugo Stinnes GmbH and its controlled 
enterprises as American-owned and therefore enemy property. The capital stock 
increase, therefore, actually sought to safeguard the investment of the American 
stockholders of the company. 

Mr. Unger testified that as the war made it impossible for the management 
to obtain the prior consent of Hugo Stinnes Corp. for such capital increase, 
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he did the next best thing by going to Ziirich in 1941 where Max Schaffner, 
an officer and representative of Hugo Stinnes Corp. had his office, and there 
dictating a statement in Mr. Schaffner’s office giving formal notice to Hugo 
Stinnes Corp. of the capital stock increase of Hugo Stinnes G. m. b. H. and the 
compelling reasons therefor. 

Upon his deposition Mr. Unger was asked to make an effort to produce a 
copy of his statement which he said he had not taken back to Germany with 
him, as its discovery would have subjected him and the other managers to 
serious penalties by the Nazi authorities. Annexed hereto are photostats of a 
letter dated November 24, 1956, addressed to Mr. Unger by Mrs. J. Quandel 
(the seeretary of Mr. Kemper, the managing director of Hugo Stinnes G. m. b. H., 
and therefore an employee of Hugo Stinnes Corp.) and of a letter dated No- 
vember 21, 1956, enclosed therewith, written by Mr. Schaffner to Mrs. Quandel, 
advising her that Mr. Unger’s statement left with him in Switzerland during 
the war, had been forwarded to Hugo Stinnes Corp. in 1945. These letters speak 
for themselves. 

The last annual report of Hugo Stinnes Corp. lists Mr. Schaffner as assistant 
to the president, who is, of course, Mr. Rosenthal. It follows from these facts 
that Mr. Rosenthal must have had full knowledge respecting the reasons for the 
capital increase of Hugo Stinnes G. m. b. H. when he testified before the subcom- 
mittee in 1954. 

This is further borne out by the annexed excerpts from the deposition of Hugo 
Stinnes, Jr., taken abroad in 1954 on behalf of the Attorney General and Mrs. 
Wagenknecht in the same Civil Action No. 1734-52. Mr. Stinnes testified that 
as early as the summer of 1945 Mr. Sherman (of A. G. Becker & Co.), a vice 
president and a director of the company, received full information concerning 
the management of the American Stinnes interests in Germany, the capital 
increase of Hugo Stinnes G. m. b. H., the capital increase of the 4 KKKK Co., 
and other matters and the reasons that had prompted such decisions. 

One may question, therefore, the forthrightness of Mr. Rosenthal’s state- 
ments that following the war investigations made by the corporation abroad 
lead to the discovery that “significant capital transactions adversely affecting 
their (the stockholders’) interests had taken place during the war” that were 
authorized by members of the Stinnes family, and that “the American Stinnes 
companies had to resort to the German courts and the Allied occupation authori- 
ties to compel the rescission of this transaction.” (He was referring to the 
increase of capital of Hugo Stinnes G. m. b. H.) 

It is of interest in this connection also to note in Mr. Stinnes’ testimony that 
Mr. Sherman’s firm, A. G. Becker & Co., at the time that it had a representative 
sitting on the board of directors of Hugo Stinnes Corp., actually traded in the 
market against the interests of Hugo Stinnes Corp. which was then engaged 
in acquiring debentures and notes as cheaply as possible for purposes of the 
sinking funds. As appears from the annexed transcript, the originals of ex- 
hibits M and M-1 were offered on behalf of the Attorney General and came from 
the files of the Department of Justice. 


PEASLEE, BRIGHAM, ALBRECHT & McMAnoN, 
New York, N. Y. 


Civil Action No. 1734-52 
United States District Court for the District of Columbia 


Evsa W. DE WAGENKNECHT, INDIVIDUALLY AND AS EXxecuTrRIxX AND Sorte HEIR 
oF Don EDMUNDO WAGENKNECHT, DECEASED, PLAINTIFF V. HERBERT BROWNELL, 
Jr., ATTORNEY GENERAL OF THE UNITED STATES, AS SUCCESSOR TO THE ALIEN 
PROPERTY CUSTODIAN, AND Ivy BAKER PRIEST, TREASURER OF THE UNITED STATES, 
DEFENDANTS 


Excerpts of deposition of Wilhelm Unger taken before a Vice Consul of the 
United States at Duesseldorf, Germany, on June 15, 16, and 18, 1956. 

Appearances for the plaintiff, Mr. Ralph G. Albrecht, of New York, N. Y.; 
for the defendants, Mr. Robert J. Wieferich, of Washington, D. C, 
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DIRECT EXAMINATION BY MR. WIEFERICH 
oo * * BS % * a 

Q. Now, do you recall that the capital stock of (Hugo Stinnes) G. m. b. H. was 
increased 100 percent in 1940? 

A. Yes, but that was not in 1940 but.in 1941. 

* 2 a eS * a * 

Q. Can you describe what actually occurred in February of 1941 which resulted 
in the increase of capital stock? 

A. For the capital increase two reasons were decisive. First, the Hugo 
Stinnes G. m. b. H. was considered as a foreign enterprise and such enterprises 
had to have German custodians and we wanted to evade this and secondly, in 
the case of enterprises that were overwhelmingly a foreign possession, war 
damage compensation encountered the utmost difficulties. If the German side 
undertook such a capital increase, then war damages were more easily or for 
certain compensated for the Stinnes mines and for the Glass Works Ruhr and for 
the gasoline factories Ruhroel G. m. b. H. 

a Eo * ok cl * * 

Q. Now, after the war the American companies did not take over the increased 
capital stock, did they? 

A. No, they did not take over the increase of capital. The first man who 
came over from the American side to us was a man by the name of Sherman 
from a banking firm of A. G. Becker of Chicago and we explained to him every- 
thing immediately and later on the increase of capital. Later on this increase 
of capital was revoked by an attorney, Mr. Landau, who revoked on behalf of 
the American companies these transactions. 

Q. Had the Americans been informed in February of 1941, I mean the American 
companies, of the proposed capital increase? 

A. The American friends were not informed, but I went to Switzerland to a 
Mr. Schaffner and I instructed him and deposited with him a declaration on 
the increase of capital and the reasons for it. 

Q. What happened to that declaration you left in Switzerland, do you know? 

A. I believe that I told Mr. Schaffner on behalf of Mr. Hugo Stinnes to leave 
this declaration in Switzerland. 

Q. And was that done? 

A. Tomy knowledge Mr. Schaffner did so. 

Q. Did you ever see the declaration again? 

A. No, not. I have left it there and I have not taken it back to Germany. 

Q. Do you know what happened to it? 

A. It was deposited with Mr. Schaffner, because Mr. Schaffner was also the 
man in the confidence of the American Stinnes Corp. 

Q. My question is, Do you know what happened to the declaration? 

A. No, it was intended to serve as justification for the action of the German 
gentlemen. 

Q. Was this declaration before or after the increase was effected ? 

A. The increase of capital was resolved before a notary, but the deposit 
followed later on. The execution of the transaction was made after the deposit 
of the declaration. That is how I remember the dates. 

Q. Well, my question is, Did you get the approval of the American corporations 
for this transaction or of Mr. Schaffner, representing the corporations? 

A. No, during this time the American corporations did not give their approval. 
They did not know anything about it and also Mr. Schaffner’s power of attorney 
did not authorize him to give approval. This declaration I have immediately 
given to the military government in the interrogations which I had. 


* ~ * * * 4 
CROSS-EXAMINATION BY MR. ALBRECHT 
* > + * o + 


Q. I come now to the increase of capital stock of the G. m. b. H. in 1941. By 
this increase in capital the possible seizure of the corporation by the German 
authorities was prevented, was it not? 

A. Yes. We could not, however, prevent it altogether. A custodian was ap- 
pointed for the G. m. b. H. and all subsidiaries. 

Q. But the danger prior to the capital increase existed, of course, that the 
German Government may sequester the G. m. b. H. outright? 

A. Well, that is to place it under state supervision. Whether they would 
have confiscated in the sense of confiscation. First a custodian was appointed. 
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Q. Do you still have a copy of the memorandum or declaration that you set up 
concerning this capital increase and which you testified you had delivered to 
Mr. Schaffner in Switzerland? 

A. I did not take a copy of this to Germany for reasons of security. I left 
it in Switzerland. 

Q. It might be very important if we could obtain a copy of that statement. 
Could you tell us perhaps where one might be available? 

A. You could only obtain a copy from Mr. Kemper or Mr. Schaffner. I should 
like to have one myself. 

Q. Would you be willing to ask Mr. Kemper or Mr. Schaffner whether they 
would supply you with a copy of that declaration? 

A. Yes. 

Q. And if you are able to obtain a copy of your statement I wish you would 
be good enough to submit it here after this deposition is completed so that it 
may be annexed to the transcript? 

A. I shall try my best, I cannot promise it. 

Q. Well, if you are able to obtain a copy of this declaration I wish you would 
be good enough to send it to me in New York. My address is 501 Fifth Avenue, 
New York, N. Y. 

A. Yes. 


+ e > * * * 


Hueco STINNEsS, 
(22a) Miilheim (Ruhr), den. November 24, 1956. 


SEKRETARIAT 
Herrn DrektTor W. UNGER, 
Hugo Stinnes o. H., Miilheim-Ruhr, auf dem Dudel 88. 


SeurR GEEHRTER HERR UNGER: Unter Bezugnahme auf das soeben mit Ihnen 
gefiihrte Telefongespriich iibersende ich Ihnen anbei wunschgemiiss Fotokopie 


des an mich gerichteten Schreibens von Herrn Schaffner vom 21.d.M., dessen 
Inhalt fiir sich selbst spricht. 


Mit freundlichen Griissen, 
Thre, 

J. QUANDEL. 

[Translation] 


SECRETARIAT 
Huco Strrnnges G. M. B. H. 


Miilheim (Ruhr), November 24, 1956 
Director W. UNGER, 


Hugo Stinnes O. H., Mulheim-Ruhr, auf dem Dudel 88. 


My Dear Mr. UNGER: With reference to the telephone conversation we have 
just had, I hereby send to you in accordance with your request, a photostat of 
the letter dated the 21st inst. addressed to me by Mr. Schaffner, the contents of 
which speak for themselves. 

With friendly greetings, 

Yours, 


(Mrs.) J. QUANDEL. 


Max SCHAFFNER 


Ziirich, November 21, 1956 
Zeltweg 44 
Frau J. QUANDEL, 
(In care of Hugo Stinnes GmbH.) 
Miitheim-Ruhr, Ruhrstrasse 1. 


SEHR GEEHRTE FRAU QUANDEL: Ich komme zuriick auf Ihr Schreiben vom 14. 
ds., 


worin Sie mir mitteilen, dass Herr Unger von dem Alien Property Custodian 
um eine Kopie der mir im Jahre 1942 in Ziirich iibergebenen Notiz angesprochen 
worden ist. 

Ich habe heir keine Kopie dieser Notiz vorliegen. Diese Unterlage habe ich im 
Jahre 1945 an die Hugo Stinnes Corporation, New York weitergeleitet. Der 
Alien Property Custodian kann eventuell eine Kopie dieser Notiz von der Hugo 
Stinnes Corporation, New York anfordern. 
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Wollen Sie bitte Herrn Unger von dort aus entsprechend Bescheid zukommen 
lassen. 
Mit freundlichen Griissen verbleibe ich 
Ihr, 
Max SCHAFFNER. 
{Translation ] 


Max ScCHAFFNER 


Zurich, November 21, 1956 
Zeltweg 44 
Mrs. J. QUANDEL, 
(In care of Hugo Stinnes GmbH), 
Milheim-Ruhr, Ruhkrstrasse 1. 

My Dear Mrs. QuANDEL: I revert to your letter of the 14th inst. in which 
you advised me that Mr. Unger has been approached by the Alien Property 
Custodian for a copy of the report delivered to me in Zurich in the year 1942. 

I do not have here a copy of this report. This report I transmitted in the 
year 1945 to the Hugo Stinnes Corp. of New York. Presumably the Alien Prop- 
erty Custodian is in position to request a copy of this report from the Hugo 
Stinnes Corp., New York. 

Will you not be good enough to pass this information on to Mr, Unger. 

With friendly greetings, I am 

Very truly yours, 
(Signed) Max SOHAFFNER. 





Civil Action No. 1734-52 
United States District Court for the District of Columbia 


ELSA W. DE WAGENKNECHT, INDIVIDUALLY AND AS EXECUTRIX AND SOLE HEIR oF 
Don EpMUNDO WAGENKNECHT, DECEASED, PLAINTIFF, Vv. HERBERT BROWNELL, JR., 
ATTORNEY GENERAL OF THE UNITED STATES, AS SUCCESSOR TO THE ALIEN PRop- 
ERTY CUSTODIAN, AND Ivy BAKER PRIEST, TREASURER OF THE UNITED STATES, 
DEFENDANTS 


Excerpts from the deposition of Hugo Stinnes taken at the American Consulate 
General at Duesseldorf, Germany on September 7 and 8, 1954. 

Appearances: For the plaintiff, Mr. Ralph G. Albrecht of New York, N. Y.:; for 
the defendants, Mr. Robert J. Wieferich, of Washington, D. C. 


“ROSS-EXAMINATION BY MR. WIEFERICH 
* * * * * * © 


Q. I will ask to have marked as “Hugo Stinnes Exhibit M” a document which 
purports to be a cable of March 23, 1938, addressed to Edwagmij (N. V. Edmund 
Wagenknecht’s Handelmaatschappij), Amsterdam, and attached thereto exhibit 
M1, a cable of the same date to the same addressee in code. Do you recall receiv- 
ing cables in code at Edwagmij, which were addressed to you, Mr. Stinnes? 

A. Very probably this information will have been telephoned to me, because 
it was a warning that somebody else was buying against us, in this case one of 
the banking firms on the $25 million loan to the corporations in 1926, and being 
represented in the board of both corporations. I do remember that Dr. Saunders 
and I always agreed in keeping our movements of purchases of debentures and 
notes very, very secret, because we were not safe, because we did not feel certain 
that otherwise we might not stimulate somebody to buy against us. This was also 
one reason why we were very glad to be able to handle the purchasing over 
Sdwagmij as we did. 

* * * « e * * 


REDIRECT EXAMINATION BY MR. ALBRECHT 


Q. I would like to go back for a moment to exhibit M. I think you have testi- 
fied that Becker, mentioned in that cable, was one of the bankers on the loan 
contracted by the American Stinnes Co, in 1926? 

A. Yes. 
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Q. With what representative of Becker were the negotiations for the loan 
carried on? 

A. Mr. Schaffner of Chicago. 

Q. And did Mr. Irving Sherman of that firm later succeed Mr. Schaffner in 
keeping track of the Stinnes companies to your knowledge? 

A. Mr. Sherman was Becker’s representative in Berlin many years before the 
war. What position he had in 1926 in the firm when the American Stinnes issues 
were sold, I do not remember, I also don’t remember that Sherman took any 
part in negotiations in 1926. Whenever Sherman came before the war to Berlin, 
we were often together. At a certain date, I think in 1930 or 1931, we started 
a budget committee and Sherman, being in Europe, became a member of that 
budget committee. What happened since the war is no more exactly known to 
me. I recall that Sherman visited me in summer 1945 in Germany, in the uni- 
form of an American officer, and he was the first whom I could inform of what 
actions I had taken during the war. After Mr. Sherman had been informed 
very fully of all those actions (capital increase Hugo Stinnes G. m. b. H., capital 
increase of the KKKK Co., Ruhroel A. G., and others) which I had carried out 
during the war, he confirmed me in writing that I had not misused the confidence 
of the American bond and shareholders and he recommended me for best assist- 
ance with the American occupation authorities. This letter was confiscated with 
me when I was arrested by the Britishers in 1945, in September/October 1945, 
and I was suspected by the British of having been a member of the American 
OSS. Mr. Sherman on that occasion also took with him those notes and deben- 
tures Hugo Stinnes G. m. b. H. or affiliates had acquired during the war in 
Europe; the coupons attached to this collateral were the first cash Hugo Stinnes 
Corp. lived on after hostilities ended. 

Q. So that it is correct to say that to your knowledge Mr. Sherman through- 
out the period after the war and certainly in 1938 was connected with A. G. 
Becker & Co.? 

A. Certainly. 

q. And is that Mr. Sherman the same person who is today an officer and 
a member of the board of directors of Hugo Stinnes Corp. ? 

A. Yes. 

Q. Now, you have just stated that when Mr. Sherman visited you in 1945 
you gave him certain debentures and notes to take to America with him? 

A. Yes. 


Q. Do you recollect the approximate amounts of debentures and notes he 
took with him? 

A. As much as I remember it must have been between three to four hundred 
thousand dollars face value, because I think the coupon amount cashed in in 
America amounted to almost $80,000. 


* * * * * > 


Hvueo StTrInnes CorpP. 
New York City, March 23, 1938. 
EpwaGMy AMSTERDAM (Holland): JUNIOR DAVEP SWAIN BISAG JYJEC 
AHAZD VEZKO UMBUK GEDRE CHOKT DEEBZ UKNOG VELNE 
UMIRY JYLAD STOP AGZYN WUSEL ONFOD GOWTA SWAIN ULBUP 
AHAWB JYPEC GIFOB NOTES ARZOO LEVPA WREMV. 


Hvueo StinneEs Ex. M-1. 
[Translation] 


a sent to Edwagmy Amsterdam, March 23, 1938. Bentleys Code, Western 
Jnion: 


JUNIOR—Junior. 
DAVEP—For your confidential information. 
SWAIN—Becker. 
BISAG—Are buying. 
JYJEC—In the market. 
AHAZD—Against. 
VEZKO—Us. 
UMBUK—Through. 
GEDRE—Firm. 
CHOKT—Closely. 
DEEBZ—Connected with. 
UKNOG—Them. 
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WELNE—Which has. 
UMIRY—Tightened. 
JYLAD—Market price. 
STOP—Stop. 
AGZYN—After. 
WUSEL—Your. 
ONFOD—Purchase. 
GOWTA—From, 
SW AIN—Becker. 
ULBUP—tThey are. 
AHAWB—Again. 
JYJEC—In the market. 
GIFOB—For. 
NOTES—Notes. 
ARZDO—At. 
LEVPA—47. 
WREMV—Writing. 
Hluco StTINnNgEs Ex. M. 


Hueco STINNES Corp., 
New York, N. Y., April 26, 1957. 
Hon. OLIN B. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DEAR SENATOR JOHNSTON: In the course of my testimony before the Subcom- 
mittee on Trading With the Enemy Act of the Committee on the Judiciary on 
April 5, 1957, I was informed that Mr. Ralph G. Albrecht, of Messrs. Peaslee, 
Brigham, Albrecht & McMahon, intended to submit a statement to the committee 
in opposition to the proposal which I had submitted for the incorporation in 8. 600 
of the same provision relating to the ‘‘material prejudice” situation that had ap- 
peared in three previous versions of the bill. In response to my request, you 
stated that when Mr. Albrecht presented a statement, he should give a copy to 
me at the same time so as to provide me with an opportunity to answer it and 
to have my answer incorporated in the record. 

On April 24, I received from Messrs. Peaslee, Brigham, Albrecht & McMahon 
a copy of Mr. Albrecht’s letter to you of April 19, together with copies of the 
exhibits attached to the memorandum which was an enclosure to Mr. Albrecht’s 
letter. I had received that memorandum on April 23 from our Washington 
counsel, who had procured a copy from the committee staff. 

It is interesting to note that this is not the first attempt by Mr. Albrecht to 
prevent the incorporation in the proposed legislation of the “material prejudice” 
provision. By letter dated July 6, 1954, to Senator Dirksen, when the latter 
was chairman of this very subcommittee, which was then considering S. 3423, 
Mr. Albrecht made a presentation similar to his current presentation. His letter 
is reproduced on pages 86 to 88 of the record of the hearings, published by the 
subcommittee under the title “Return of Confiscated Property.” However, not- 
withstanding Mr. Albrecht’s presentation, the subcommittee headed by Senator 
Dirksen incorporated the “material prejudice” provision in the amended version 
of 8. 3423 and Senator Dirksen stated in his report that “the necessity for this 
amendment was demonstrated by testimony relating to the Hugo Stinnes Corp.” 

Now, as in 1954, no witness for Mr. Albrecht’s Mexican client appeared to 
testify before the subcommittee. In both instances they have followed the pat- 
tern of submitting written statements only, instead of subjecting themselves to 
questioning in an open hearing. For our part, I have been glad to appear before 
you and Senator Dirksen to make a public statement of our position and to re- 
spond to any questions you might have seen fit to direct to me. 

It is noteworthy that H. R. 4416, the companion bill to S. 600, which was in- 
troduced in the House of Representatives on February 5, 1957, contains (p. 26, 
lines 9 to 25, and p. 27, lines 1 to3) the exact wording of the “material prejudice” 
provision that had appeared in the three previous Senate bills and which we 
have requested be incorporated in S. 600. 

I am enclosing herewith a memorandum which discusses in detail the various 
items included in Mr. Albrecht’s memorandum, and confine myself in this letter 
to the following important considerations : 

1. There is an essential difference between the point of view advocated by Mr. 
Albrecht and that which I have advocated on behalf of the thousands of Amer- 
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ican stockholders of Hugo Stinnes Corp. He opposes the procedure of entrusting 
to an independent agency the responsibility of determining whether the return 
of the vested shares of stock of Hugo Stinnes Corp. would be materially prej- 
udicial to the interests of our citizen shareholders. Thus, this claimant, who is 
alleged to be ‘‘a Peruvian by birth and since 1938 a national of Mexico,” appar- 
ently thinks it consistent with American principles of fair play that our citizen 
shareholders not have their “day in court.” She wants to have the issues pre- 
judged in her favor on the basis of unsupported statements made by her attorney 
and by Hugo Stinnes, Jr., upon whose testimony they appear desirous of relying. 
On the other hand, despite the fact that we are speaking on behalf of thousands 
of American citizens in an appeal to the American Congress, we do not ask that 
Congress predetermine the issues in favor of these American citizens. All we 
ask is an opportunity to establish that our contentions are just and correct. 

2. Mr. Albrecht apparently considers the body of American stockholders of 
Hugo Stinnes Corp. to consist of “speculators.” The stock of Hugo Stinnes Corp. 
is traded on the American Stock Exchange, just as the stocks of numerous publicly 
held American corporations are traded on that and other leading stock exchanges 
in this country. The stock market reports show that sales of the shares of Hugo 
Stinnes Corp., sometimes in large volume, occur daily. If the stockholders of 
Hugo Stinnes Corp. can be characterized as speculators, then millions of Ameri- 
ean citizens who invest in the stocks of American corporations can be so char- 
acterized also. 

3. It is now more than 30 years since Hugo Stinnes Corp. was organized under 
the laws of Maryland, and since the American investing public became share- 
holders of this corporation. It is just nonsense for anyone to state, as does Mr. 
Albrecht, that “Hugo Stinnes Corp. * * * is not an American enterprise.” If 
protection under the law is to be limited to the properties in the United States 
of America corporations, then a serious blow will have been struck against the 
American business community and against the pattern of American economic life. 
In this connection it is noted that the following well-known American corpora- 
tions, to name a few, whose shares are traded on the New York Stock Exchange 
or the American Stock Exchange, also have the preponderant portion or all of 
their properties located outside the United States, but this certainly is no basis 
for challenging the status of such enterprises under our laws: United Fruit Co., 
Cuban Atlantic Sugar Co., Cerro de Pasco Corp., Creole Petroleum Corp., and 
American & Foreign Power Corp. 

4. While Mr. Albrecht makes much in his memorandum of the various claims 
and law suits that have been instituted by his Mexican client and the Dutch 
“dummy” corporation which she allegedly controls, the inherent weakness in his 
case is summed up in his own admission that “there has as yet been no adminis- 
trative or judicial determination of any of these claims.’ Yet he asks this com- 
mittee to assume first, that his client is the individual to whom the vested shares 
of stock of Hugo Stinnes Corp. would be returned under S. 600, and, second, that 
return of such shares to his client would not be harmful to the interests of our 
citizen shareholders. If he is correct in these two contentions, then his client 
has nothing whatsoever to fear from the incorporation of the “material prejudice” 
provision in S. 600. 

5. Mr. Albrecht’s memorandum does not reveal the following important facts: 
First, that his client is the aunt of Hugo Stinnes, Jr., the very person of whose 
actions we have complained and whom we saw fit to remove from management 
because of such actions; second, that Hugo Stinnes, Jr., openly supports the 
claim of his aunt that she, and not his mother, is the real owner of almost all 
the vested shares of stock of Hugo Stinnes Corp.; third, that his mother and 
brothers and sisters deny this claim and affirm that his mother is the real owner 
of such shares; and, fourth, that there is a schism in the Stinnes family between 
Hugo Stinnes, Jr., on the one hand and his mother, brothers, and sisters on the 
other hand. In this connection, reference is made to the following revealing 
excerpt from a letter written by Hugo Stinnes, Jr., under date of April 16, 1946, 
to Dr. Paul H. Saunders, then chairman of the board of directors of Hugo 
Stinnes Corp. : 

“You naturally know that the Stinnes interest in the corporation is seized 
by the United States Government. * * * Now the setup seems to be very dis- 
advantageous for the Stinnes family, because our holdings in a German corpora- 
tion would not be seized. You will understand my longing for to hear your 
opinion what the chances of the Stinnes family and myself are to stay in con- 
tact with the family business.” 


91670—57——-30 
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6. If the committee desires, we will be glad to try our case before the committee 
itself and present evidence in support of our contentions. It is only because we 
believed that the committee did not wish to be burdened by such a procedure 
that we suggested that it be entrusted to an independent agency. 

A copy of this letter is being sent to Senator Dirksen. 

Respectfully yours, 
MILTON F. ROSENTHAL. 


MEMORANDUM: ANALYSIS OF ALBRECHT MEMORANDUM OF APRIL 19, 1957 


1. The Albrecht memorandum implies that the “material prejudice” provision 
is wrong because it “was intended to apply to Hugo Stinnes Corp. * * *” We 
do not apologize for this fact, for that was the intent behind the provision. 
Senator Dirksen so identified it in his report (Calendar No. 1999, Rept. 1982, 
pp. 13-14) written for the Senate Committee on the Judiciary, 83d Congress, 2d 
session. 

2. The Albrecht memorandum infers that the incorporation in 8S. 600 of the 
“material prejudice” provision would constitute “preferential treatment of the 
minority stockholders of Hugo Stinnes Corp.” But the mere presence of such 
a provision in the bill does not predetermine the issues thereunder in the Stinnes 
case. If it is held by the Foreign Claims Settlement Commission, after hearing, 
that return would be materially prejudicial, then the prevention of such return 
could hardly be termed “preferential treatment of the minority shareholders.” 

3. The Albrecht memorandum states that we arbitrarily assume that the 
minority shareholders are largely of American nationality. He has no evidence 
that the contrary is the case, and his statement that “of the 500,000 shares 
turned over gratis to the underwriters in 1926, a substantial part of the same 
are still in their possession” shows that he really believes most of the minority- 
owned shares are American owned. When the committee or the Foreign Claims 
Settlement so desires, we will be glad to submit the records of our transfer 
agent showing the identities of our shareholders. In this connection, we note 
that Senator Johnston’s letter to us of March 29, 1957, requested that I have lists 
of stockholders with me at the time of the public hearings: and that I had such 
lists with me at such time, but no one requested me to produce them. 

4. The Albrecht memorandum disagrees with the finding of the Alien Prop- 
erty Custodian that most of the vested shares of stock were owned by Mrs, 
Hugo Stinnes, Sr., and other members of her family in Germany. He points 
out that the Attorney General “has been able to vest only 1,050 shares of stock 
registered in her name, and the books of the corporation substantiate that no 
other stock was registered in the name of any other member of the Stinnes 
family.” But this is not at all strange, since the Government found that 400,000 
of the vested shares were registered in the name of Atlantic Assets Corp., the 
very company designated by Mrs. Hugo Stinnes, Sr., in 1926 to hold such shares 
for her account and thereby comply with a commitment she had undertaken 
with the American underwriters to that effect. 

5. The Albrecht memorandum suggests that any minority shareholder of 
Hugo Stinnes Corp. can protect himself by selling his shares. To whom? To 
other Americans who will thereby acquire the same need for protection? The 
memorandum follows the interesting technique of de-Americanizing Hugo Stinnes 
Corp. (organized and existing under the laws of Maryland, United States of Amer- 
ica) by seeking to identify it with firms such as Montecatini, Royal Dutch, Inter- 
national Nickel, Canadian Pacific, all of which have the common characteristic 
of being domiciled in other countries. 

6. The Albrecht memorandum states that “since the end of the war, spec- 
ulators have gradually driven up the price to a point where any American in- 
vestor may today sell his shares at a substantial profit.” Evidently he believes 
that the present market level is much above the real value of the shares. If so, 
he should be glad to have the vested shares sold under the “material prejudice” 
provision, so that the owners would receive an inflated amount for their hold- 
ings. And if he has any evidence of the activity of speculators in this matter, 
he should turn his information over to the Securities and Exchange Commission. 

7. The Albrecht memorandum states that my avowals that I made my “appear- 
ances before the Senate Judiciary Committee at [my] own request and not as 
a servant or by direction of the Office of Alien Property, Department of Justice, 
do not seem to make sense.” I gladly leave the determination of the credibility 
of my statements to the committee. It is interesting to note that in 1954, Mr. 
Albrecht took another tack; he then stated: “Although Colonel Townsend, the 
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Director of OAP, appeared as a witness last week, he gave no support of any 
kind to the proposal advanced by Mr. Rosenthal.” 

8. The Albrecht memorandum states that “reports emanating from the finan- 
cial district have been to the effect that the ‘insiders’ were planning to take over 
the corporation when the vested shares were offered for sale.” Apart from the 
fact that this phrase has a sinister implication, its meaning is not clear. Any 
purchaser of the vested shares will own a majority of the outstanding stock and 
will have the rights and privileges this status entitles him to pursuant to Amer- 
ican laws and regulations. It is not strange that Messrs. Irving H. Sherman and 
Louis A. Mahoney are directors of Hugo Stinnes Corp., for they and their firms 
have been associated with Hugo Stinnes Corp. for many years. As the memo- 
randum itself states, Mr. Mahoney’s firm (Halsey, Stuart & Co., Inc.) owns 
12 percent of the Hugo Stinnes Corp. stock, which is a sufficient amount to 
entitle it to designate a director under the cumulative voting provisions of the 
company. The reference to Kuhn, Loeb & Co. is incomprehensible to me; no 
director, officer, or employee of that firm is a director, officer, or employee of 
any company in the Stinnes system. 

9, The Albrecht memorandum speculates on the identity of the beneficiaries 
of the “material prejudice” provision, and hints that my efforts were on behalf 
of “certain undisclosed interests.” Presumably, if he knew the identity of 
such interests, he would specify it. I reiterate my assertion that I make my 
statements solely on behalf of the thousands of stockholders of Hugo Stinnes 
Corp. to obtain for them the incorporation in §. 600 of provisions essential for 
their protection. 

10. The Albrecht memorandum asserts that my statement submitted to the 
subcommittee headed by Senator Dirksen in 1954 “was not forthright since 
it withheld from the Senate material and relevant facts.” He refers to certain 
suits and claims “for the release of their vested property interests, including 
the controlling stock interest in Hugo Stinnes Corporation.” [Italics added.] 
The clear implication of this statement is that there was or is a pending suit 
for the recovery by this Mexican claimant of the controlling stock interest of 
Hugo Stinnes Corp. The fact is that the claimant permitted the statute of 
limitations controlling the maintenance of such a suit to toll and that she 
cannot maimtain a suit for the recovery of that stock. All she possesses is a 
claim pending in the Office of Alien Property for such stock and the adminis- 
trative determination of that claim will be final. It is interesting that Mr. 
Albrecht now attacks my 1954 statement. He had the opportunity to attack it 
in 1954 and did so, then calling my statements “misleading,” “wholly inaccurate,” 
“not true,” and “false.” In this connection I am content to refer to Senator 
Dirksen’s statement at the public hearings on April 5, 1957: 

“I know of no defective or incorrect testimony that you may have made 
in other days, I am sure.” 

11. The Albrecht memorandum goes to considerable length to question the 
detrimental character of the 1941 increase in the capitalization of the main 
German subsidiary of Hugo Stinnes Corp., (Hugo Stinnes G. m. b. H.) which 
witnessed the doubling of the capital and the purchase of the new shares of 
Hugo Stinnes G. m. b. H. at par by a Stinnes family company. He relies on 
testimony given in a suit to which neither Hugo Stinnes Corp. nor any of 
its subsidiaries is a party, by Hugo Stinnes, Jr., and by one of the latter’s 
employees. The intent is to make it appear that this transaction was taken 
in the interest of Hugo Stinnes Corp. which was the beneficial owner of all of 
the capital of Hugo Stinness G. m: b. H. until this spurious increase in capital 
occurred. Of course, as the inhabitants of ancient Troy discovered, not all 
gifts are accompanied with a benevolent purpose, and the owner of a company 
has every reason to doubt that when his interest in his principal asset is 
diluted without his knowledge or consent and with express adjurations to one 
of his employees not to acquaint him with the facts, the purpose is to benefit 
him. This is especially true when one finds that the alleged purpose of the 
transaction to avoid the appointment of a German custodian for Hugo Stinnes 
G. m. b. H. after war broke out between Germany and the United States of 
Ameri¢éa, was never achieved. Mr. Albrecht’s own cross-examination of Mr. 
Unger elicited the statement which apparently surprised Mr. Albrecht himself. 
that a German “custodian was appointed for the G. m. b. H. and all subsidiaries.” 
Mr. Albrecht apparently entertained the erroneous belief that the German 
Government confiscated enemy alien property during the war, as distinguished 
from placing it under custodianship. 
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To keep the record straight—-Mr. Max Schaffner is now an assistant to the 
president of Hugo Stinnes Corp. In 1941 and 1942, he was an accountant on 
the staff of William B. Barrett, secretary-treasurer of Hugo Stinnes Corp. 
That scarcely is equivalent to being an officer of the company. Since Mr. 
Albrecht infers that notice to Mr. Schaffner in 1941 was notice to the company, 
reference should be made to the following question and answer appearing in 
the excerpts of Mr. Unger’s deposition attached to Mr. Albrecht’s memorandum : 

Q. “Well, my question is, did you get the approval of the American corporations 
for this transaction or of Mr. Schaffner, representing those corporations?” 

A. “No, during this time the American corporations did not give their ap- 
proval. They did not know anything about it and also Mr. Schaffner’s power 
of attorney did not authorize him to give approval. This declaration I have 
immediately given to the military government in the interrogations which I 
had.” 

Certainly the facts relating to a transaction as important as the capital 
increase of Hugo Stinnes G. m. b. H. cannot be adequately disposed of in a 
few words in a lawyer’s memorandum. Utilizing its extensive knowledge of 
Stinnes affairs, mentalities and objectives, and after weighing and analyzing 
the facts in this and other transactions, the board of directors of Hugo Stinnes 
Corp. determined that this transaction was detrimental to the American interests. 
We are quite prepared to establish the reasonableness of that determination. 

It is interesting to note that Mr. Albrecht limits his justification to only 1 
of the 5 illustrative detrimental transactions described in the statement I filed 
with Senator Dirksen in 1954. 

12. The Albrecht memorandum contains various other irrelevant and inac- 
curate statements and implications, but the inclusion herein of comments on 
all such statements would unduly increase the length of this memorandum. 


MILTON F. ROSENTHAL. 


Senator Jonnston. Mr. Otto C. Doering? Identify yourself for 
the record. 


STATEMENT OF OTTO C. DOERING, JR., NEW YORK, N. Y. 


Mr. Dorrtne. My name is Otto C. Doering, Jr. I am a member of 
the law firm of Donovan, Leisure, Newton & Irvine, of New York 
City. Iam here to testify in place of General Donovan, who is ill and 
unable to do so. 

Senator Jounston. Right there, I would like to say that he and I 
were together in the First World War in the 165th, and then the 
Fighting 69th. I was in the 117th Engineers and we were in the same 
division, so I know him very well. 

Mr. Doxrtne. Yes, sir. 

Senator Dirksen. He is not seriously ill? 

Mr. Dorrtnc. We can’t tell, Senator. 

Senator Jounston. By the way, I notice in the paper that he just 
has been decorated yesterday, and was awarded the Security Medal. 
That is the heading in the paper, telling about his honors. 

(At this point Senator Johnston exhibited a copy of a newspaper 
containing the account to which he referred.) 

Mr. Dorrtnea. Yes, sir. 

Senator Jounston. Proceed. 

Mr. Doerrne. Our firm was retained by Interhandel on November 
20, 1950, on a consultative basis. Interhandel is represented in its liti- 
gation in the American courts to obtain the return of its stock in 
General Aniline & Film Corp. by the Washington firm of Whiteford, 
Hart, Carmody & Wilson. 

Our senior partner, Gen. William J. Donovan, appeared before your 
committee on November 30, 1955, and stated the reasons why he be- 
lieved that the Swiss Government had a right under the Washington 
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Accord of 1946 and the 1931 Treaty of Arbitration between Switzer- 
land and the United States to require arbitration of the right of the 
Swi - Government to obtain a return of Interhandel’s stock in General 
Aniline. 

General Donovan’s statement is in the record of your committee and 
no purposes would be served in repeating or reviewing the full presen- 
tation which he then made. 

However, since General Donovan’s testimony, the Swiss Govern- 
ment has formally requested arbitration or conciliation of its dispute 
with the Government of the United States over this matter. 

In a note dated January 11, 1957, the United States Government 
rejected the Swiss Government’s request for either arbitration or 
conciliation and enclosed a memorandum in support of the American 
position. 

I have available for the information of this committee a memoran- 
dum of law prepared by our firm in which is set forth our views with 
respect to the United States note of January 11, 1957, and its en- 
closed memorandum. Our views may be summarized by saying that 
we completely disagree with the conclusions set forth in the American 
note and memorandum. They have not in any respect changed our 
considered opinion as testified to by General Donovan, that the Swiss 
Government has a right to require arbitration of its dispute with the 
United States Government as to Interhandel’s ownership of the stock 
in General Aniline, both under the Washington accord and the 1931 
treaty and that this right would be enforceable in the International 
Court of Justice under the American declaration of adherence to that 
Court. 

As General Donovan stated to your committee almost a year and 
a half ago, we believe that Interhandel has a right to get its property 
back and that our Government should return it promptly. 

We agree entirely with the views expressed by the Secretary of 
State in his testimony before this committee in the summer of 1954. 
We believe that the United States should immediately return to its 
historic position regarding the rights of private ownership of prop- 
erty. In the case of Interhandel we believe that the United States 
has a special obligation for the reasons set forth in General Donovan's 
testimony, and in the memorandum we are submitting today. 

May I offer the memorandum ? 

Senator Jounstron. That will be introduced as part of the record. 

Mr. Dorrtne. That is the conclusion of my statement. 

Senator Jounston. Any questions ? 

Senator Dirksen. I was just going to say I presume that is a mem- 
orandum in answer to the very long United States memorandum 
which was reproduced in the State Department Bulletin some weeks 
ago. 

Mr. Dorrtne. That isexactly so, Senator. 

Senator Dirksen. Mr. Chairman, has that United States reply been 
made a part of the record ? 

Mr. Woop. Yes, sir. 

Senator Jounston. It has. 

Senator Dirksen. That is the note of January 21, 1957. 

Mr. Woop. January 11, I believe, sir. 

Senator Dimxsen. I see. 

Mr. Dorrtne. January 11, 1957. 
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Mr. Woop. That went into the record. 

Senator Jounston. Are there any other questions ? 

Senator Dirksen. No other questions. 

Senator Jounston. We certainly thank you, and you convey to the 
General our best wishes and hope he will be well again? 

Mr. Dorrrne. Thank you very much. 

(The document referred to is as follows :) 


MEMORANDUM OF LAW WITH RESPECT TO INTERNATIONAL ARBITRATION OF THE 
INTERHANDEL CASE: A REPLY TO THE MEMORANDUM OF LAW ENCLOSED WITH 
THE UNITED STATES Nore oF JANUARY 11, 1957, TO THE Swiss GOVERNMENT 


STATEMENT 


On August 9, 1956, the Government of Switzerland delivered a note to the 
United States Government, requesting either arbitration or conciliation under 
the 1931 treaty between the two countries, or arbitration under the Washington 
accord, of the Interhandel case. 

On January 11, 1957, the United States Government replied, refusing the 
Swiss requests. Enclosed with the United States note was a memorandum of 
law, which presented the legal arguments made by the United States Govern- 
ment to justify its position. 

The purpose of this memorandum is to analyze, and make suitable reply to, 
that memorandum. 

FACTS 


Interhandel, a Swiss corporation, owns approximately 90 percent of the out- 
standing stock of GAF, an American corporation. Barly in World War II, 
the American assets of Interhandel were vested by the Alien Property Cus- 
todian on his determination that the assets were actually the property of the 
German cartel, I. G. Farben. 

Toward the end of World War II, the Swiss Government commenced an in- 
vestigation of the ownership of property in Switzerland which was suspected 
of being German. At the same time the Allied Governments took various steps 
to assert ownership of all German external assets, including allegedly German- 
looted gold, said to have been hidden in Switzerland for use as reparations. 

In addition, the Swiss Government was seeking the release of Swiss assets in 
the United States, which had been impounded by the United States Government 
during the war. . 

During this period, the Swiss Government commenced an investigation of the 
ownership of Interhandel, a Swiss corporation. This investigation was made by 
the Swiss Compensation Office (SCO), a Government agency established to han- 
die matters of this kind. The SCO completed its investigation in the summer of 
1945, and concluded that Interhandel was in fact Swiss-owned. 

The Allied Governments challenged this finding of the SCO, and stated to the 
Swiss Government that documents in possession of the Allies provided proof that 
Interhandel was actually controlled by Farben. These documents were not (and 
have never been) produced, but in deference to the wishes of the Allies, the 
Swiss Government ordered the SCO to make a second investigation of Inter- 
handel. In the meantime a provisional blocking order was imposed on Inter- 
handel by the SCO. 

On May 25, 1946, Switzerland, Great Britain, France, and the United States 
entered into an agreement known as the Washington accord. It was agreed that 
the SCO would continue the investigations then in process, and complete them. 
Any decision of the SCO which did not meet with the approval of any party 
could be appealed to an authority of review, and thereafter could be made the 
subject of international arbitration. A joint commission was created, composed 
of members of the four governments, to work with the SCO. 

In addition to providing for a means of determining which property in Switzer- 
land was German, and for the disposition of such property, the accord contained 
a special undertaking by the United States to “unblock Swiss assets in the United 
States.” Thus the accord by its terms gave the Allies what they sought-certain 
German property in Switzerland—and gave Switzerland what she sought—re- 
lease of her American assets. 

The second SCO investigation and analysis of Interhandel were concluded after 
the accord was signed. Its decision was the same as the first—namely, that 
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Interhandel was Swiss. The Allies protested the decision, and the provisional 
block was therefore continued. Interhandel had appealed to the authority of 
review, under article III of the annex to the accord, demanding that the blocking 
order be revoked. On January 5, 1948, the authority of review affirmed the 
SCO’s two findings that Interhandel was Swiss, and directed that the blocking 
order be lifted. None of the Allied Governments requested that this decision 
of the authority of review be submitted to arbitration, and the decision accord- 
ingly became final 1 month after it was promulgated. 

When the accord procedures concerning Interhandel had been thus concluded, 
Switzerland requested the United States to return Interhandel’s American assets, 
in accordance with the United States obligation under article IV of the aceord to 
“unblock Swiss assets in the United States.” This request was refused, on the 
ground that the accord did not apply to Interhandel’s American assets. 

Interhandel then commenced litigation in the United States courts under 
§9(a) of the Trading With the Enemy Act, seeking a return of its American 
assets. This litigation has never come to trial, because of the court’s insistence 
that Interhandel produce in America certain records which have been im- 
pounded by the Swiss Government under its banking secrecy laws. 

When it became clear to the Swiss Government that there was only a very 
remote prospect of Interhandel’s achieving a hearing in the American courts the 
Swiss Government requested arbitration, or conciliation under the 1931 treaty 
between the United States and Switzerland. Switzerland also requested the 
maintenance of the status quo with respect to Interhandel’s American assets, 
pending arbitration. These requests were embodied in the Swiss note to the 
United States of August 9, 1956. They were all rejected in the United States 
reply of January 11, 1957. 


APPLICABLE PROVISIONS OF THE 1931 TREATY, AND THE WASHINGTON ACCORD, 
RELATING TO ARBITRATION AND CONCILIATION 


I. THE TREATY OF ARBITRATION AND CONCILIATION BETWEEN THE UNITED STATES AND 
SWITZERLAND, FEBRUARY 16, 1951 


“ARTICLE I. Every dispute arising between the contracting parties, of whatever 
nature it may be, shall, when ordinary diplomatic proceedings have failed, be 
submitted to arbitration or to conciliation, as the contracting parties may at the 
time decide. 

“ARTICLE II. Any dispute which has not been settled by diplomacy and in re- 
gard to which the contracting parties do not in fact have recourse to adjudication 
by an arbitral tribunal shall be submitted for investigation and report to a 
Permanent Commission of Conciliation constituted in the manner hereinafter 
prescribed, 

2 me ce wk a * * 


“ARTICLE V. The contracting parties bind themselves to submit to arbitration 
every difference which may have arisen or may arise between them by virtue of 
a claim of right, which is juridical in its nature, provided that it has not been 
possible to adjust such difference by diplomacy and it has not in fact been ad- 
justed as a result of reference to the Permanent Commission of Conciliation 
constituted pursuant to articles II and III of this treaty. 

“Article VI. The provisions of article V shall not be invoked in respect of any 
difference the subject matter of which 

“(a) Is within the domestic jurisdiction of either of the contracting parties. 

“(b) Involves the interests of third parties. 

““(c) Depends upon or involves the maintenance of the traditional attitude of 
the United States of America concerning American questions, commonly described 
as the Monroe Doctrine, 

““(d) Depends upon or involves the observance of the obligations of Switzer- 
land in accordance with the Covenant of the League of Nations.” 


II. THE WASHINGTON ACCORD, MAY 25, 1946 


Article VI 


“In case differences of opinion arise with regard to the application or inter- 


pretation of this accord which cannot be settled in any other way, recourse shall 
be had to arbitration.” 


+ * x * * me * 
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ANNEX 


Article III 


“If the Joint Commission after consultation with the Compensation Office is 
unable to agree to the decision of that office, or if the party in interest so desires, 
the matter may within a period of 1 month, be submitted to a Swiss Authority 
of Review. This Authority shall be composed of three members and shall be 
presided over by a Judge. This review will be administrative in form and the 
procedure shall be prompt and simple. The decisions of the Compensation Office 
or of the Authority of Review, should the matter be referred to it, shall be final. 

“Nevertheless, if the Joint Commission is in disagreement with any decision 
of the Authority of Review, the three Allied Governments may, within one 
month, require the difference to be submitted to arbitration as follows: If the 
difference concerns matters covered by the accord or the annex or their interpre- 
tations, the difference may, if the Allied Governments desire, be submitted to 
an arbitral tribunal. This tribunal shall be composed of one member designated 
by the three Allied Governments, a member designated by the Swiss Government, 
and a third member designated by the four governments. Any such difference 
which is not of primary importance may, if the Joint Commission and the 
Compensation Office agree, be submitted for decision to the member of the 
tribunal who has been designated by agreement of the four governments, who 
in such cases will sit as the arbitral tribunal. 

“The arbitral tribunal will not be restricted as regards the nature or proof of 
evidence produced before it and will have full jurisdiction to consider all matters 
of fact or law submitted to it. 

“The decision of the arbitral tribunal shall be final. 

“The expenses of the arbitral tribunal shall be a charge on the proceeds of the 
liquidation of German property, before their division.” 


ARGUMENT IN OPPOSITION TO THE AMERICAN POSITION WITH RESPECT TO THE 
INTERHANDEL CASE 


POINT I. THE DECISIONS OF THE SWISS COMPENSATION OFFICE AND THE AUTHORITY 
OF REVIEW IN RE INTERHANDEL WERE MADE UNDER THE WASHINGTON ACCORD, 
AND ACCORDINGLY ARE BINDING ON THE PARTIES TIERETO, INCLUDING THE 
UNITED STATES 


A. The SCO and the Authority of Review are Accord Agencies 


The SCO had been created by the Swiss Government prior to World War II, 
and one of its later functions became the determination of the ownership of 
assets located in Switzerland which were suspected of being German-owned. 
The SCO commenced an investigation of Interhandel as part of its duties in 
this latter regard. A second investigation which followed the first SCO finding 
that Interhandel was Swiss, was made at the request of the Allied Governments, 
which contended that Interhandel was actually German-owned. 

There can be no doubt that the continuing investigation of Interhandel by 
the SCO, which was not completed until after the Accord was signed, was an 
Accord investigation. 

In the first place, article I of the Accord provides that the SCO “shall pursue 
and complete its investigations of property of every description in Switzer- 
land. * * *” The use of the words “pursue and complete” clearly demonstrates 
that investigations then in progress would be completed and the results thereof 
subject to review in accordance with the various provisions of the Accord. 

Moreover, the actions of the Allied Governments with respect to the SCO 
investigation of Interhandel make it clear that they considered the continuing 
SCO investigation to be one under the Accord. For example, the Joint Commis- 
sion, which was another Accord agency, commenced an investigation of Inter- 
handel and, indeed, protested to the Authority of Review that it should not 
hear Interhandel’s appeal because the Joint Commission had not completed its 
own investigation of Interhandel. 


B. Interhandel had a right under the Washington Accord to appeal the SCO 
decision 


Article III of the annex to the Accord provided for the creation of a Swiss 
Authority of Review to which decisions of the SCO could be appealed. The 
right of appeal was given not only to the Joint Commission but also to “the 
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party in interest.” Interhandel was clearly the party in interest in this matter 
and exercised its right under article III of the annex to appeal the decision of 


the SCO, which continued the temporary blocking order previously imposed 
against it. 


C. The refusal of the Joint Commission to participate in the proceeding before 
the Authority of Review did not deprive the Authority of jurisdiction under 
the Accord 

As stated previously, article III of the annex to the Accord specifically con- 
ferred on the party in interest—in this case, Interhandel—the right to appeal an 

SCO decision to the Authority of Review. Interhandel exercised this right. The 

American Government has argued that because the Joint Commission refused to 

participate in the appeal the decision of the Authority of Review is without effect. 

Such an argument is an absurdity. One cannot deprive a court of jurisdiction 
merely by refusing to appear before it. Otherwise no system of jurisprudence 
or any machinery for the settlement of disputes could be effective. The annex 
to the Accord conferred on both the Joint Commission and the party in interest 
the right to appeal any decision of the SCO. The annex did not, however, confer 
on either party the right to veto the exercise of its jurisdiction by the Authority 
of Review merely by refusing to participate. 


POINT II. THE DECISIONS OF THESE ACCORD AGENCIES OBLIGATE THE UNITED STATES 
TO RETURN INTERHANDEL’S AMERICAN ASSETS 


A. Article IV of the Accord applies in terms to assets located in the United States 

As pointed out above, the Washington Accord was the result of negotiations 
between the Allies on the one hand, who were claiming German assets in Switzer- 
land, and Switzerland on the other hand, which was seeking a return of its 
American assets. Article IV, by which the United States bound itself to return 
Swiss property located here, was the consideration coming from the United States 
to Switzerland which induced Switzerland to agree, in article II of the Accord, 
to pay over 50 percent of the proceeds of the liquidation of German assets in 
Switzerland to the Allies, together with the sum of 250 million Swiss francs. 

In view of the plain language of Article IV it cannot be said that the Wash- 
ington Accord applies only to property in Swizerland. 


B. The conduct of the parties demonstrates that the Washington Accord applies 
to Interhandel 

To begin with, the SCO investigation of Interhandel became an Accord investi- 
gation as soon as the Accord was signed. The execution of the Accord conferred 
on the Allied Governments, through the medium of the Joint Commission, the 
right to participate in the SCO proceedings concerning Interhandel and to appeal 
an SCO decision as to Interhandel’s ownership. 

The Allied Governments recognized this, and the Joint Commission, which was 
composed of representatives of the three Allied Governments, together with a 
representative of Switzerland, thereafter commenced an investigation of Inter- 
handel which the Joint Commission asserted was still going on when Inter- 
handel’s appeal came on before the Authority of Review. Hence, both by the 
fact of the SCO investigation which, under article I, the SCO was directed to 
pursue and complete, and also by virtue of the Joint Commission investigation 
of Interhandel, it is clear that the Accord applied to it. 


C. If Interhandel is Swiss, its American assets must also be Swiss 


The basis for the vesting by the United States Government of Interhandel’s 
American assets was the determination by the Alien Property Custodian that 
Interhandel was itself owned or controlled by I. G. Farben. If this determi- 
nation was erroneous and Interhandel is in fact Swiss, then its American assets 
are obviously Swiss assets and not German. Certainly the act of vesting cannot 
change Swiss ownership into German ownership. 

Interhandel is a Swiss corporation and, apart from GAF, most of its property 
was at the time of the Accord located in Switzerland. Moreover, some of the 
shares of stock of GAF which Interhandel owns were and are physically located 
in Switzerland. Therefore the determination of the ownership of Interhandel 
and its property in Switzerland was to be made in accordance with article I of 
the Washington Accord. 
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This determination has been made and reaffirmed first by the SCO and then 
by the Authority of Review. Both agencies have found that Interhandel was 
Swiss. The same must be true, therefore, of its American assets. 


D. The argument that the American negotiators did not have authority to agree 
to release Interhandecl’s assets is without merit 


It is urged on behalf of the American Government that its representatives who 
negotiated the Washington Accord did not have authority to bind this Govern- 
ment in respect of the disposition of vested assets, on the ground that Congress 
had directed that vested property was not to be returned to its former enemy 
owners. This argument begs the question, for it necessarily assumes that Inter- 
handel is German and not Swiss. It may well be that the American negotiators 
had no authority to agree to a return to the former German owners of their 
vested property. Unquestionably, however, the executive branch of the American 
Government had authority to return vested property to its nonenemy owners, 
and that is all that the United States undertook to do in article IV. 

The obligation in article IV is to return Swiss assets. This could be done 
administratively. Interhandel having been found to be Swiss and not German, 
the executive branch was and remains free to restore its American assets. 


BE. The various inter-Allied resolutions and declarations cited in the American 
memorandum deal only with German external assets, not Swiss assets 


The Allies were free to deal among themselves with German external assets 
and it is true that many resolutions, declarations and agreements were made 
concerning the disposition of German property by the Allies. 

The Allies did not, however, purport to dispose of Swiss property among them- 
selves, as indeed they could not under international law. It was not their 
property to dispose of. 

The Interhandel case arose because of a dispute as to whether Interhandel 
was Swiss or German. Allied declarations of intent with respect to the disposi- 
tion of German property shed no light on the determination of the ownership of 
particular assets. It was to deal with this problem that the Accord was signed. 
a aceord procedures were followed and Interhandel was determined to be 

wiss. 

Similarly, the decisions of Belgian and French courts holding that neither the 
French nor the Belgian Government had assumed any obligation under the 
Accord to return Swiss assets located within their borders, have no relevance with 
respect to the obligation of the United States under article IV. Article IV 
applies in terms only to the United States. 


POINT III. THE AMERICAN ARGUMENT WITH RESPECT TO THE MEANING OF THE WORD 
“UNBLOCK” IS WITHOUT LEGAL JUSTIFICATION 


A. The argument that the word “unblock” has a restricted meaning because of 


the allegedly restricted authority of the American negotiators is without 
substance 


The executive branch did and does have statutory authority to return vested 
property to its Swiss owners. The Swiss Government, in negotiating the Accord, 
was seeking the return of the property located in the United States of its nation- 
als. Switzerland was not seeking a return of German property to German 
nationals. What Switzerland sought to obtain was within the power of the 
executive branch to give and, indeed, the Accord represented an agreement on 
this point. 

Moreover, the word “unblock” is not a word of art or one of restricted technical 
meaning. Therefore, in order to impute such a meaning to this word, as used in 
article IV, it would have been necessary for the negotiators to have agreed that 
such a restricted meaning was intended. The Swiss Government has stated 
eategorically that no such agreement was made. 

To the argument that an oral understanding was reached on this point, the 
Swiss Government may properly cite the decision of the Supreme Court of the 
United States in Arizona v. California, 292 U. S. 341 (19384), wherein the Court 
held that oral declarations modifying the provisions of a treaty cannot be relied 
upon in ascertaining the meaning of such provisions unless it can be shown 
that such declarations were communicated to the Government of the negotiator 
or to its ratifying body. No such showing has been made and indeed cannot be 
made. 
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Moreover, aS a general matter of construction it is clear that the attempt to 
impute an artificial meaning to the word “unblock” is legally unfounded, The 
Supreme Court of the United States has stated on this point that: 

“* * * Jt is a general principle of construction with respect to treaties that they 
shall be liberally construed, so as to carry out the apparent intention of the 
parties to secure equality and reciprocity between them. As they are contracts 
between independent nations, in their construction words are to be taken in 
their ordinary meaning, as understood in the public law of nations, and not in 
any artificial or special sense impressed upon them by local law, unless such 
restricted sense is clearly intended.” (Geofroy v. Riggs, 133 U. S. 258 (1890) 
(p. 271).) 


B. The American interpretation of “unblock” would in effect have made the 
obligation of the United States under article IV illusory 


An interpretation of a word in a treaty or in any contract which would have 
the effect of making the treaty or contract meaningless, as respects the interests 
of one party, will be rejected. To do otherwise would be to conclude that the 
treaty or contract lacked any mutuality. 

The Washington Accord in essence was an agreement by Switzerland to give 
up 50 percent of the German assets found within its borders, plus the sum of 250 
million francs, in exchange for an American promise to release Swiss property 
then held by the United States Government. 

lf it could be said that the commitment undertaken by the United States in 
article TV would have no application to assets which were vested or subject 
to being vested, then indeed Switzerland got nothing from the United States in 
exchange for its commitments in article II. This is because any asset found in 
this country which was owned by any foreigner, not merely an enemy, was 
subject to being vested. Hence if article IV applied only to property which was 
not subject to being vested, it had no application to any Swiss property. This 
would make the Accord meaningless from the Swiss point of view. 


POINT IV. ONLY THE AMERICAN GOVERN MENT IS OBLIGATED TO SUBMIT TO ARBITRATION 
ITS DIFFERENCE OF OPINION WITH SWITZERLAND AS TO THE MEANING OF 
ARTICLE IV 


Article VI of the Accord provides that any difference of opinion with respect 
to the application or interpretation of the Accord which cannot be settled in any 
other way shall be submitted to arbitration. Surely the different meanings given 
to article IV by Switzerland and the United States constitute such a difference 
of opinion. This being so, article VI clearly obligates the United States to suLanit 
this difference to arbitration. 

The only answer which the American Government had made to this point is 
to say that the Swiss interpretation of article IV is “wholly beyond the scope 
of the Washington Accord.” This is tantamount to saying that article VI is 
meaningless, because clearly there is a difference of opinion between the two 
countries. The fact that the United States regards the Swiss interpretation as 
“far beyond any permissible construction of the Accord” is no answer whatso- 
ever to the unquestionable commitment to arbitration spelled out in article VI. 


POINT V. THE UNITED STATES IS OBLIGATED TO SUBMIT TO ARBITRATION OR 
CONCILIATION UNDER THE 1931 TREATY 


A. The Interhandel case is not within the domestic jurisdiction of the 
United States 


1, The Interhandel case concerns an international agreement 


The dispute between the United States and Switzerland concerns the inter- 
pretation of an international agreement to which Switzerland and the United 
States are parties. Whatever may have been the rights of the United States to 
dispose of vested property within its borders prior to the time that the 
Washington Accord was signed, those rights were altered when the Accord 
was executed. 

The effect of the Washington Accord is, according to the Swiss interpretation, 
to obligate the United States to return to Swiss owners such of their American 
assets as were vested or frozen by the United States Government during World 
War II. The United States having an obligation to Switzerland under article IV 
of the Washington Accord, a dispute between the two countries as to the 
interpretation of article IV is a matter for international jurisdiction. 
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Advisory Opinion of the Permanent Court of International Justice, March 
30, 1950, relating to the interpretation of Peace Treaties, I. C. J. R., 1950, 
pp. 65-119, Amer. Jour. Int. Law, Vol. 44 (1950), p. 742. 

Advisory Opinion of the Permanent Court of International Justice, 
February 7, 1923, relating to the Nationality Decrees in Tunis and Morocco, 
P. C. I. J. Publs. Series B, No. 4. 

The Aaland Islands Dispute, Report of the Committee of Jurists, Paris, 
September 5, 1920, League of Nations Official Journal, Special Supplement 
No. 3, pp. 3-19. 

2. The disposition of Interhandel’s American asset is no longer a domestic 
matter because the United States has assumed an obligation to Switzerland 
concerning such assets 
The United States itself has taken the position before the International Court 

of Justice that a matter covered by a treaty is no longer a matter “essentially of 

domestic jurisdiction.” Mr. Benjamin V. Cohen, in representing the United 

States Government before the International Court of Justice in the Matter of 

Interpretation of Bulgarian, Hungarian, and Roumanian Peace Treaties (I. C. J. 

Reports 1950), said : 

“* * * certainly as between the parties, matters expressly covered by treaties 
cannot be considered matters essentially of domestic jurisdiction and con- 
cern. * * * By becoming parties to treaties, States usually undertake inter- 
national obligations which limit their otherwise sovereign right to decide for 
themselves what they will or will not do. That is the normal purpose and effect 
of a treaty” (p. 278). 

Mr. Cohen’s statement correctly reflects the rule of international law with 
respect to the meaning of article VI (a) of the treaty in this situation. 


B. The United States is not free to determine the applicability of article VI (a) 
of the treaty unilaterally 


The memorandum submitted with the American note of January 11, 1957, in- 
correctly states that “the decision on what questions are within the domestic 
jurisdiction is, under the treaty, made unilaterally, by each party for itself, 
without any review or test by others, who cannot be as fully appreciative of the 
nature of the domestic jurisdiction of a party as that party itself.” This asser- 
tion has no basis in the treaty. 

Article VI (a) says only that arbitration shall not be invoked in a matter 
involving the domestic jurisdiction of either country. No reference is made as to 
how the question of domestic jurisdiction is to be determined. Obviously, there- 
fore, the attempted exercise by either party of this reservation is subject to 
judicial review in an appropriate international tribunal just as would be the 
interpretation by any party of a treaty provision. 


C. Conciliation is mandatory under the treaty if requested by either party 


The United States note rejects conciliation on the ground that conciliation 
would not be suitable as a method of resolving the Interhandel case. This rejec- 
tion is wholly unauthorized. 

Whatever may be said with respect to the right of the United States to reject 
arbitration because of the reservations contained in article VI (a), it is clear 
that no such reservations exist with respect to the conciliation procedure. 
Article II of the treaty states that “Any dispute which has not been settled by 
diplomacy and in regard to which the contracting parties do not in fact have 
recourse to adjudication by an arbitral tribunal shall! be submitted * * * to 
a Permanent Commission of Conciliation. * * *” The use of the word “shall” 
and the omission of any exception from article II make it clear that no excep- 
tions to the conciliation procedure were intended in any situation where no 
recourse to arbitration was available. 

In view of the refusal of the United States Government to submit to arbitra- 
tion either under the treaty or under the accord, it is clear that article II is 
applicable and the United States is, therefore, bound to submit to conciliation 
if the Swiss request it. 

CONCLUSION 


For the foregoing reasons it is submitted that the United States is bound to 
submit to arbitration or conciliation of the Interhandel dispute if Switzerland 
sv requests. 

DoNOVAN, LEISURE, NEWTON & IRVINE, 
(Signed) WiLLtAmM J. Donovan. 


1 Emphasis added. 
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Senator Jounsron. Mr. John J. Wilson ? 


STATEMENT OF JOHN J. WILSON, WASHINGTON, D. C. 


Mr. Witson. Mr, Chairman and Senator Dirksen, my name is John 
J. Wilson. I ama practicing lawyer and a member of the Washing- 
ton, D. C., law firm of Whiteford, Hart, Carmody & Wilson. Along 
with Gen. William J. Donovan’s New York law firm, Donovan, 
Leisure, Newton & Irvine, we are American counsel for the Swiss 
holding corporation, Interhandel, which claims about 90 percent of 
the capital stock of General Aniline & Film Corp. 

I have appeared before this committee on two previous occasions 
to acqaint you with details and status of the very complex litiga- 
tion in which Interhandel has been involved for years with the Alien 
Property Office, and to oppose any effort to sell the General Aniline 
stock. My appearance today is for the purpose of giving this com- 
mittee a concise up-to-date report regarding this case. 

I should like to add to my prepared statement at this point that 
while I do not know what the new administration bill contains upon 
the particular point, Senator Young’s bill, S. 1302, does contain a sale 
clause nullifying the staying effect of section 9 (a) of the act. As 
previously, I wish to record our opposition to that provision because 
of its impact and effect upon our lawsuit. 

I do not intend to repeat any of my previous testimony. 

Senator Jounston. Go ahead. 

Mr. Witson. We claim General Aniline is Swiss property—not 
German and that it should be returned by the Custodian whether or 
not any legislation, pending or otherwise, is enacted. I should like 
to make this clear, now and at all times, especially since it is inaceu- 
rately asserted in publications that General Aniline is German, and 
indeed, that the courts have found it to be so. 

The facts are as follows. 

Senator Jonnston. Let me ask you one question there, if it is, should 
it be treated as other German property at the present time? 

Mr. Wixson. If it were German ? 

Senator Jonnston. Yes. 

Mr. Wuson. I should think it would have to be; yes, sir. The facts 
are as follows: The Swiss Government says that Interhandel is and 
always has been Swiss. It fully supports Interhandel’s right to Gen- 
eral Aniline, which the Swiss Government holds to be Swiss prop- 
erty—wrongfully confiscated. The Government of Switzerland based 
its findings on two sweeping investigations which it made at the re- 
quest of the United States. 

The German Government has disclaimed any interest in Inter- 
handel, stating that it is Swiss property. 

No American court, and no court anywhere in the world, has held 
that Interhandel was German-owned or German-controlled or Ger- 
man-tainted. No American court has ever held a hearing on this 
question although we have been trying to get a trial on the merits of 
our case for some 8 years now. 

Indeed, before we brought suit, the Alien Property Office not only 
refused to grant us an administrative hearing but turned down our 


claim upon the ground that it was not in the national interest to 
grant it. 
s 
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Despite this the recent American diplomatic note asserts that Inter- 
handel has enjoyed all opportunities to present its position. 

I have previously reported to this committee that Interhandel’s case 
was dismissed by the court of first instance, the district court, because 
of a conflict between Swiss and American law, resulting in an inability 
on the part of Interhandel to comply with a pretrial discovery order 
for the production of the records of a Swiss private bank, but that 
the court of appeals allowed Interhandel 6 months in which to try 
to get those records. Those 6 months expired on July 24, 1956, and 
because by that time Interhandel had produced 192,000 bank records 
and had a plan to obtain whatever remained, if any, to be produced, 
the district court was asked for further time, but this was refused, and 
its appeal in this respect is pending in the District of Columbia Court 
of Appeals. By now Interhandel has brought to this country over 
240,000 banking records which the Alien Property Office has refused 
to look at. 

Senator Jounston. Just a minute. Why do they refuse to look 
at them ? 

Mr. Wirson. They take the position that until we make what they 
regard as full production, they do not have to look at a single record. 
The district court supported them in that position, sir. 

Senator Jounsron. How can you tell when all the records are in? 

Mr. Wuson. That is our position and we say if they are looking 
for a German background of Interhandel, I should think they would 
want to look at any paper or papers that we were able to produce, and 
certainly, with such a vast quantity as 240,000 records, they should 
have an opportunity and should take the opportunity to search through 
those records for what they claim to be looking for. 

Senator Jounston. They haven’t claimed that the records are too 
oe to go into them with all the lawyers that they have down 
there ¢ 

Mr. Witson. No indeed. They couldn’t make that claim in view 
of the staff they have. Last September the Alien Property Custodian 
sought to recapitalize General Aniline & Film Corp. but the court 
refused to permit this to be done. 

Senator Dirksen. What was the nature of that action ? 

Mr. Witson. It was stopped by injunctive action on the part of the 
intervening stockholders. I joined in it on behalf of the corporation 
but the injunctions were issued in favor of the intervening stock-’ 
holders. Our status was not then ruled upon but the recapitalization 
was stopped. 

More recently the Custodian has announced a sale of about 75 per- 
cent of the vested General Aniline shares. This time the district 
court refused an injunction and appeals are not being prosecuted in 
this respect. The sale is scheduled for May 13. 

This brief supplementary sketch of the court proceedings brings 
us up to the present. Before concluding, let me pause a moment to 
remind everyone that before Pearl Harbor General Aniline did not 
belong to the United States Government. The stock was summarily 
seized in 1942 under war powers from a Swiss corporation which 
claims not to be enemy or enemy-tainted. Surely our Government 
could not expect to keep the property unless its seizure was proper, 
and in ease of a dispute the American way always calls for a means 
of impartially resolving differences between parties. 
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- Despite the foregoing, the Swiss company has been deprived of 
every conceivable kind of mediation, Even its original claim filed 
with the Custodian was summarily rejected without ‘the slightest op- 
portunity for a hearing. Then its court case was thrown out by the 
district court upon purely procedural grounds without the merits 
ever being considered. I repeat in this connection that no American 
court has found that Interhandel is enemy or enemy-tainted. 

Senator Jounston. Have you been able to see the record a the 
disbursements which have been made concerning this company ? 

Mr. Witson. Yes, I have—I am acquainted generally. I have not 
examined the records but I am acquainted wi ith the nature of dis- 
bursements. 

Senator Jounston. They employ some lawyers too, don’t they ? 

Mr. Winson. They have two firms of lawyers in this country, 
they have counsel in Europe, they have a large administrative staff, 
they have large traveling expenses. This is a very expensive piece of 
litigation. 

Senator Jounston. Expensive piece of litigation. 

Mr. Witson. Now lastly the State Department, while plainly recog- 
nizing that a dispute exists between the United States and friendly 
Switzerland over the Interhandel matter has refused with evasive 
excuses to submit to either conciliation or arbitration. Thus, at every 
turn this serious controversy, involving not only vast sums of money 
but great principles of inviolability of private property, has been 
resolved unilaterally without any tribunal passing on the merits of 
the charge and denial of enemy status; and the American Govern- 
ment claims permanent ownership without a care as to how this came 
about. Indeed the recent United States diplomatic note pretends 
that Interhandel has the benefit of the usual American remedies when 
everyone who is familiar with the case knows that this is not so. 

Senator Jounston. What kind of feeling has it elicited in Swit- 
zerland with regard to this ¢ 

Mr. Wiison. Tremendous irritation and resentment, both among 
the citizenry of Switzerland and in the press. They just cannot under- 
stand the treatment which has been accorded their national by the 
Custodian. 

This Swiss property—the overwhelming majority of whose stock- 
holders are Swiss, American, British, French, Belgian, and Dutch 
citizens—has 80 percent of its assets tied up in General Aniline, and 
it has no way of recouping the great loss with which it is now faced. 
It has been asserted by the Custodian that owners of vested property, 
by virtue of commitments in certain international agreements, can 
claim and get compensation from their own governments; but there 
is considerable very respectable argument to the contrary. At any 
rate, it is certain that the United States entered into no such agree- 
ment with the Government of Switzerland, and that Interhandel has 
not the slightest hope to receive relief from its country in this respect. 

Here is confiscation in its clearest form, where an investment com- 
pany must sustain a great property loss at the instance of a summary 
seizure by the United States Government without on the one hand any 
finding—administrative or judicial—of war guilt or liability and on 
the other, any hope or chance of reimbursement. We have heard 
much regarding windfalls in these hearings. Is this not the greatest 
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wapafell of them all? And the United States itself is the beneficiary 
ere. 

I repeat, in conclusion that Interhandel is Swiss, that it has not 
been permitted to have its day in court; and that it stands before you 
stripped of its property without any adjudication contrary to the de- 
termination of its own country that it is Swiss and not German. 

This case has gained prominence because of the propaganda of the 
Custodian that General Aniline is German. Instead, the case merits 
the limelight because of the great injustice which it has engendered. 

Thank you, sir. 

Senator JoHnsron. Any questions ? 

Senator Dirksen. I have no particular questions but, Mr. Wilson, 
I was just wondering what the added complication would be if 75 
percent of this stock were sold on May 13%? What would be the rights 
and option of the buyers and especially so under section 9 (a) of the 
statute £ 

Mr. Wiurson. I think that in view of section 9 (a) that there would 
be a serious cloud on the title of the Government. There are appeals 
pending. The appeals are by the intervenors who came into the case 
m that under the Kauffman decision of the Supreme Court and we too, 
the corporation, are prosecuting an appeal to the court of appeals 
from the decision of the lower court denying injunctive relief. 

Now, I do not know whether it will be possible for those cases to be 
argued before May 13. It would seem to be doubtful. I would cer- 
tainly say that one or the other or both of the appeals would be 
destined as well for the Supreme Court, certainly at least for the 
application certiorari since there are vast questions of constitutionality 
and questions of the construction of the Supreme Court’s own de- 
cision in the Kauffman case to be dealt with and to be reviewed since 
they were passed upon by the district court in denying the injunctions. 
Does that answer your question ? 

Senator Dirksen. Yes. 

Senator Jounsron. I believe you stated that if we would try to sell 
the stock and a case was pending in court, it would certainly cast a 
cloud upon the title and then being a cloud upon the title, what effect 
would it have on people purchasing it? Would they be willing to give 
more or less for the stock ? 

Mr. Wrison. I think they would give much less. 

Senator Jonnston. Much less. I just wonder then, you don’t think 
anybody is doing that in order to try to gather it up? 

Mr. Wirson. IT wouldn’t like to say. F would also like to add, how- 
ever, that I think a sale of 75 percent of the Government’s holdings in 
place of a hundred percent might also depreciate the respective value in 
the market of the shares, because there would be a block of shares with- 
held, which might eventually end up in the hands of a single group 
of individuals and of course we know in this country today that is as 
little as 5 percent of the stock of a corporation held in one unit might 
constitute operating control. 

Senator Jonnston. You, being familiar with this, you don’t think 
it would be for the best interests of all concerned for it to be sold 
right now with legislation pending and also with cases pending in 
court ? 
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Mr. Wuson. I certainly do not, sir, and I might add that some- 
where I have read or heard that the Custodian and the Attorney Gen- 
eral are undertaking or proposing to underwrite the liability or the 
risk of the purchasers, in other words if the Custodian guarantees 
the title, the United States Government will stand behind that. But, 
of course, we all know that the United States Government is financially 
responsible to stand behind it and can easily respond to the loss. But 
we also know that litigating with the United States Government 
over situations of that sort are long and tedious as witness our own 
experience and we have been at this for 8 years. 

enator Jounston. But one of the great dangers as you see it, 
that it might cause this to fall in the hands of a few instead of the 
many people probably buying some of the stock ? 

Mr. Witson. Well, I would say, sir, that my guess would be, and 
IT am not a banker, but my guess would be that this stock would be 
bid for only by the bankers. I can’t conceive of an industrial outfit 
which itself has available this much cash or which would be qualified 
as against the antitrust laws to make the purchase, so that the pur- 
chaser, in the first instance would be a successful banking group, 
and then, of course the next step would be, if we can use the Schering 
transaction as an example, then to unload the stock upon the Ameri- 

can public. 

Senator Jounston. Any other questions ? 

Senator Dirksen. I have none. 

Mr. Sairuey. I have one question. On page 6 of your statement, 
Mr. Wilson, you say that the overwhelming majority of the stock- 
holders of Interhandel are nationals of neutral nations. In the action 
in the district court it is said by the Government representative that 


the intervenors represent about 1514 percent of the stock interest 
in Interhandel. 


Mr. Witson. Yes, sir. 

Mr. Smiruey. Are the intervenors among the nationalities which 
you have listed ? 

Mr. Wixson. Yes. 

Mr. Smarney. How is it then that but 1514 percent of the inter- 
venors are of these nationalities but you say that the ov erwhelming 
majority of the stockholders are nationals of neutral nations? 

Mr. Wixson. Let me answer you in two parts because I want to 
be sure when I have answered your question in two parts I would 
have answered your question in entirety. 

In the first place there is a serious question about the fraction of 
1514 percent, the intervenors have demonstrated to my satisfaction 
that it is substantially in excess of that. 

But more importantly, the position of the intervenors is that un- 
der the Kauffman decision in the Supreme Court they may recover 
for the benefit of all nonenemy stockholders, whether the nonenemy 
stockholders have or have not actually inter vened., 


Mr. Smirney. It isa representative suit ? 
Mr. Wirson. Yes. 


Mr. Smitrney. I see. 


Mr. Witson. All of the quantity of General Aniline shares—in other 
words, the theory of the interveners, makes a great deal of sense, is 
that our United States Government does not want to be or should not 
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want to be unjustly enriched by this seizure, but should only be willing 
to or want to keep that proper portion of the General Aniline stock 
which is in the ratio to the proportion of so-called German ownership 
in this Interhandel during the war. P 

Now that German ownership in this Interhandel during the war 
never exceeded 15 or 17 percent. It was, in my judgment, less than 
that, but in any event, under the Kauffman decision as the interveners 
interpret it, they say that as a derivative and representative suit, as 
they have a right to recover all of the nonenemy interests in General 
Aniline, and that the fact that there are stockholders who have not 
actually intervened in the case, is beside the question. 

Now I would be unfair to the custodian, Mr. Smithey, if I did not 
state that his position is directly to the contrary, and I would also be 
unfair to the court if I did not say that the district court ruled in favor 
of the custodian on that situation. 

But I would be unfair to everybody if I didn’t say there was a very 
serious question about it which having been started by the Supreme 
Court, it would seem that it ought to be taken again and reconsidered 
or enlightened upon by the Supreme Court. Have I answered your 
question ? 

Mr. Sirney. Perhaps. 

Mr. Woop. May I ask Mr. Wilson just one question. 

Senator Jonnston. Yes. 

Mr. Woop. Mr. Wilson, let us assume that the Congress in its wis- 
dom would determine eventually as a result of all these bills and hear- 
ings that a policy of confiscation should be pursued, and that none of 
this property be returned to our former enemies, except as provided 
for in the administration’s bill. 

Would it be your legal opinion that a sale of 75 percent of the stock 
of General Aniline at this juncture of the present pending litigation 
would be in the best interests of the Government ? 

Mr. Wison. I think it would not be in the best interests of the 
Government ? 

Mr. Woop. And the further question then, that if it is to be returned 
in kind, if that should be the permanent policy of the Government, 
as an outgrowth of legislation pending now before the subcommittee, 
would it complicate the administration of the return program, should 
the sale proceed as contemplated ? 

Mr. Wirson. Indeed it would so complicate it. 

Mr. Woop. That’s all. 

Mr. Wiison. Thank you, Mr. Chairman. 

Senator Jounston. Prof. James H. Sheldon. 


STATEMENT OF JAMES H. SHELDON, SOCIETY FOR PREVENTION 
OF WORLD WAR III 


Mr. Suetpon. My name is James H. Sheldon, and I am appearing 
here as a director of an organization called the Society for Prevention 
of World War ITI, which has been engaged in—— 

Senator Jounston. We are going to have to close here at 5 o’clock, 
so we would like to finish with as many witnesses as we can. This 
was supposed to have been the last day, and we are trying to get 
through. 
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Mr. Suetpon. If you will put my entire statement in the record, 
I will-summarize it. 

Senator Jonunston. We will do that. 

Mr. Suetpon. It occurred to me that an article appearing in the 
New York Times on Monday, giving a history of the background of 
this whole matter, might be a valuable addition, and I would like to 
add it as kind of a supplement to my statement, if I may. 

Senator Jounston. That will be received as an exhibit. 

(The article referred to is as follows :) 


[The New York Times, Monday, April 1, 1957] 


Bruits ASK RETURN OF ENEMY ASSETS—JOHNSTON AND DIRKSEN LEAD DRIVE 
IN SENATE TO HAND BACK SEIZED PROPERTY 


By E. W. Kenworthy 


WASHINGTON, March 31.—Senators Olin D. Johnston, Democrat, of South Caro- 
lina, and Everett M. Dirksen, Republican, of Illinois, will start a drive this week 
to force the United States to return enemy assets seized in World War II. 

If the Johnston-Dirksen forces win, the United States Treasury stands to lose 
between $400 million and $500 million. 

The battle opens Thursday morning, when a Senate Judiciary Subcommittee 
begins hearings on a number of bills to amend the Trading With the Enemy Act. 
It was under the authority of this act that the Government seized, or vested, 
enemy-owned property in this country. 

Senator Johnston is chairman of the subcommittee. Senator Dirksen was 
chairman in the Eighty-third Congress. 

The key bill is one sponsored by Senator Johnston. It would require the Office 
of- Adien: Property in the Justice Department to make full return of seized 
assets—either the property itself or, if the property has been liquidated by the 
yovernment, the proceeds from the sale. 

In 19% and 1956 “full return” bills sponsored by Senator Dirksen were ap- 
proved by the full Judiciary Committee but were not acted upon by the Senate. 


SEEK QUICK ACTION 


This year Senators Johnston and Dirksen are starting their drive early and 
will seek quick action. 

The great prize in the battle is the $110 million General Aniline & Film Corp., 
which-was formerly a subsidiary of I. G. Farben, the German industrial combine. 
. General Aniline was the largest property seized and now represents two-thirds 
of the assets still unliquidated. 

The Government in 1942 seized 97 percent of the stock of General Aniline. 
Ninety-three percent was owned by a corporation known at Interhandel, which 
I. G. Farben formed in Switzerland in 1928 as a holding company for its overseas 
properties. 

The Justice Department maintains that Interhandel is a cloak created by 
I. G. Farben against the possibility that General Aniline would be seized. 

Since 1948 Interhandel has fought a battle in the United States courts to 
establish its claim that it was a Swiss-controlled company and that its holdings 


in General Aniline were wrongfully seized; and to prevent the Alien Property 
Office from selling General Aniline: 


SPENDING IS CITED 


In 1954 and 1955, according to estimates of the Alien Property Office that have 
not been challenged, Interhandel spent $750,000 on legal and public relations fees. 

Interhandel recently lost the legal battle. The Attorney General Herbert C. 
Brownell, Jr., has invited bids for the purchase of General Aniline. 

The bids will be opened April 23. 

In this situation Senators Johnston and Dirksen have rushed in with another 
bill to forbid the Alien Property Office from selling any more of the seized assets. 

The two Senators and those supporting them argue that while the Government 
was justified in seizing enemy assets during the war, the retention of those assets 
amounts to confiscation and is clearly a reversal of historic American policy. 
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Actually the United States never returned 20 percent of the German assets 
in World War I. 

The Justice Department argues that there is no confiscation involved, and that 
the issue is justified reparations. 


HISTORY OUTLINED 


Following is the legislative and diplomatic history on which the department 
bases its argument : 

In December 1:.«5, Congress amended the World War I Trading With the Enemy 
Act to give the President authority to seize enemy assets in this country. 

In January 1946, the United States and 17 Allied Nations (excluding the Soviet 
Union and Poland) executed the Paris reparation agreement. In this agreement 
the Allies decided upon the division—the respective national ratios—of German 
assets available as reparations. 

The Allies agreed to limit their demands largely to the external assets located 
in the signatory countries. They also agreed to hold, or to dispose of, these assets 
so as to preclude their return to German ownership or control. 

Behind this agreement was Allied determination not to repeat the disastrous 
experience after World War I, when the Western Powers tried to exact repara- 
tions out of German production. 

In 1948 Congress passed the War Claims Act, which declared that German and 
Japanese assets should not be returned, nor the former owners compensated. 
Thus, Congress endorsed the Paris reparation agreement. 


AMERICANS’ CLAIMS CITED 


Congress further declared that the enemy assets should be liquidated, and the 
proceeds used to pay the war claims of Americans—such as civilian internees or 
captured servicemen—against Germany and Japan. 

In the Bonn Convention of 1952, the West German Republic and the United 
States, Britain and France agreed that the seized assets should not be returned 
and that West Germany would compensate its nationals for their losses. 

The Bonn Government, however, did not compensate its nationals. Interhandel 
launched a campaign in the United States for the return of its property. 

At time of seizure, the enemy assets were worth about $394 million. Income 
of $69 million and accrual in worth have brought the value to roughly $650 million. 

The Justice Department argues that it would be wrong to return the seized 
assets for these reasons : 


It would violate a solemn agreement with our Allies against return—an agree- 
ment repeatedly ratified by congressional action. 

It is wrong to make the American people pay for the growth of these companies, 
since much of the growth was the result of a war waged against this country. 

Further, the department points out, Germany has promised to compensate its 
nationals and can afford to do so. 

Mr. SHetpon. It seems to me the basic trouble in the proposals here 
before us is that we have treated the matter of these assets as if the 
matter were an entirely open matter when, as I see it, it is a more or 
less closed matter in the light of the history up to date. 

We propose here, in effect, to turn over property and make pay- 
ments at the expense of the American taxpayer when, in fact, the ob- 
ligations involved have already been once settled, and the payments 
have once been made in a constructive sense as a part of a settlement 
between. 

Senator Jounston. You are against all the bills; you are against the 
bill submitted by the Department of Justice, the Secretary of State, 
and. all the other bills that have been introduced here, then, are you 
not { 

Mr. Sueipon. Yes, sir; I would be against the whole group of bills 
proposing return of any part or all of the assets, because I do not like 
the word “return,” and I do not like the word “confiscation” in con- 
nection with the situation. I do not think they apply. 
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Senator Jounston. What are you doing if you have taken property 
and do not give it back, but confiscating? What kind of name ean you 
put on it, Professor, but that? 

Mr. Suetpon. You will have to define it. 

Senator Jounsron. Give me a definition. You are a professor. 
Just give us what it is then, if you take a man’s property and do not 
give him anything for it, but keep it. 

Mr. Suetpon. I think you have got to invent a term, a description 
somewhat longer than one word. 

Senator Jounston. We do not have the term here, do we? 

Mr. Suevpon. I would say that we have here a settlement of in- 
terests already effected between certain American claimants and cer- 
tain German claimants, and the settlement that is being carried so 
far over SO many years 

Senator Jounston. Were they present at all, or did they agree to 
anything? How can you settle something with somebody when they 
are not there ? 

Mr. SHEtpon. Well, how can they settle something with American 
citizens who also were not there, if you want to look at it that way? 
We are Americans here, and we have got a lot of American citizens 
who have got claims against Germany. 

It seems to me that is my first concern, and I am equally concerned 
with preserving the reputation of fairness of our country. 

Senator Jounston. Well, what about giving the $3 billion to Ger- 
many after the war, and the taxpayers’ money, too; were you for 
that? 

Mr. Suetpon. I was for assisting countries in need when it was 
necessary to do so in order to save lives, and in order to build up a 
bulwark, shall we say, against communism. 

Senator Jonnston. We let them have $3 billion, and they will pay 
back probably $1 billion, and this money that they are paying back will 
be used to repay American claimants under this bill. You would be 
against that, too, would you? 

Mr. Suerpon. Yes. If I may say so, Senator, I do not think any- 
one of us would run our own private businesses that way. 

Senator Jonnston. You would take—I mean, you would give 3 
billions to all the people, but those who had investments here, and 
arned some money on it, you would not give them anything at all? 

Mr. SuHewtpon. Well, the $3 billion was to assist all of the German 
people. 

Now, if you want to assist the German people with another half 
billion dollars, that is a good thing to do. 

Senator Jounsron. No, this is letting all of Germany pay this, 
yousee. This bill calls for that. 

Mr. Suepon. I do not think the proposal to return a large sum of 
money, which has already been settled once—— 

Senator Jounsron. We are not returning it now. This bill does 
not do that. Let us keep the record straight. 

Mr. SHevpon. Well, the proposal then is to turn over certain things 
and inevitably pay certain moneys because we have already sold some 
things, and the question is to turn back that money, too. 

Senator JoHnston. This is money that we let them have, and we 
reduced it to one-third of what it was. As it comes back in from 
Germany, we just let that one-third pay off the entire indebtedness. 
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Mr. Suenpon. Yes, but also if that goes back into the Treasury 
when it. comes here from Germany, it reduces my taxes. 

Senator Jounsron. It would reduce your taxes to cut $1 billion 
that you are sending over there now, would it not? 

Mr. Suevpon. It would. 

Senator Jounston. And all these other billions that we are sending 
out. 

Mr. SuHetpon. I would reduce it just as much to use this $1 billion 
that we are going to get back from Germany, or we hope to get 
back from Germany. I cannot see that it is good bookkeeping, or I 
cannot see that it is in accord with the facts of the situation as it has 
grown up to relate this $1 billion that is hoped that we will 
get back from Germany—— 

Senator Jonnston. Are you an attorney or just a professor? 

Mr. Suetpon. No. I used years ago to teach some constitutional 
law, but that is a long while ago. 

Senator Jonnston. So you disagree with the State Department and 
their attorneys with regard to their settlements, and also the State 
Department, that we cannot go ahead now and do anything else/ 
They are wanting to do something else. 

Mr. Suetpon. I would disagree strongly with Mr. Dulles in his 
statement, as last quoted here, to the effect that we can’t consider the 
1946 debt settlement as not binding on us. I disagree, because | 
think those settlements are normally binding on us in the sense that 
they were effected by the proper agents of our Government; and 
second, in the sense that they were allowed to stand for 11 years 
without anyone coming out and saying that they are not binding 
on us. 

Senator Jounston. So you just take a man’s property and keep— 

Mr. Suetpon. If I may interrupt for one other point, because you 
people here in the Senate and in the House confirmed the essential 
contents of those agreements in the 1948 War Claims Act; now, I 
cannot think of anything that is more of a moral and effective and 
logical ratification of an executive agreement; I cannot say, as a 
lawyer, that it is a ratification in the dictionary sense of ratification, 
but is certainly 

Senator Jounston. You had better go down to Dulles and the Justice 
Department and argue with them in regard to these things. The 
Judiciary Committee was also unanimous in regard to it and reported 
a bill out several times. 

Mr. Suexpon. I do not think that is policy. Policy says that we will 
do this regardless of what the facts are, and we will do this in the 
light of current needs and future needs, and so on. 

But I think the facts are that we have committed ourselves on that 
point and our former allies think so, and have been delivering notes 
to the State Department in which they said they think so. 

Senator Jounston. Are you going to submit your paper? 

Mr. Suetpon. Yes. I would just like to say that I think, in con- 
clusion, that this statement that we have taken somebody else’s 
property without paying for it, and that is what I think confiscation 
1s 











Senator Jounston. What have we paid the particular people here ? 
Mr. Suevpon. In the first place, the property we took was property 
that we had to take under war conditions. 
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In.the second place, the larger items in that property represented 
values that at that time were not under the full control of any German 
citizens, I. G. Farben, for example—— 

Senator Jounston. Can you give me any precedent in the past 
where we have taken property and kept it after any war ? 

Mr. Sueipon. Well, as was pointed out this morning, we kept 20 
percent after the war, because an agreement with regard to that was 
not carried out. 

Mr. Woop. And they resumed payments on it, too, have they not? 


Pardon me, it is not in the record, but I meant to ask that of 
Colonel 


Mr. Suerpon. I know it is not in the record. 

Mr. Woop. They have resumed the defaults under the debts funding 
agreements negotiated by either Mr. Young or Mr. Dawes; isn’t that 
true ? 

Mr. Suevpon. That is true. 

Mr. Woop. Yes. 

Mr. Suexpon. It is true they are in default now on the agreement 
contained in the Bonn contractual agreement, because in the Bonn 
agreement, which the Bundestag ratified, and which you ratified, 
Germany agreed to recompense her people who had claims against us. 
That is all spelled out there. 

Senator Jounston. Well, your statement is to the effect that we 
have no right to have these hearings. Everything is over, we cannot 
do anything about it, and it is just all gone ? 

Mr. Suetpon. That is not my statement, if you will pardon me. 

Senator Jounston. What is your statement, then ? 

Mr. Suevpon. I think you ought to extend these hearings a great 
deal, and in a new direction, and inquire why Germany is not living 
up to her side of this bargain. 

We have an obligation to help get some satisfaction for some of 
those Germans who are not Nazis, I am not worried about the ones who 
were, but we have some obligation, perhaps, there; and we have signed 
a treaty in which the Bonn Government undertook to take that obliga- 
tion. 

Now, I think we ought to be asking ourselves here this afternoon 
why has not the Bonn Government done something about that; and 
once we get an answer to that question, then we can consider these 
other matters that are in S.600. But an obligation is a two-way thing. 
We have already started paying off the people whom the German 
Government should have been paying off. They are supposed to be 
paying off the people whom it might be argued we should be paying 
off 

Now, we are told they are not doing it, and it seems to me that is the 
essential question in the whole thing; why aren’t they doing it, and 
why should we do it faster than they do it when we have already given 
them, as you point out, $3 billion for that purpose. 

Senator Jounston. We did not give them that $3 billion for that 
purpose. 

Mr. Suetpon. Iam sorry; take off “that purpose.” 

Senator Jounston. That $3 billion was given for other purposes. 

Mr. Suerpon. That slipped in and it is not true. We have given 
them $3 billion. But let them keep half of this billion that they say 
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they are going to pay back and use that half billion to pay their people, 
that is the way the contracts read now. 

They are supposed to pay their people. So if we are anxious to 

t them paid, let the German Government do it out of a half of this 

illion dollars which we hope to get back. 

Senator Jonnston. That is what this bill does. 

Mr. Suetpon. No, this bill takes another half billion dollars 
that is now in the American Treasury, and money that is now in 
the American Treasury or money representing property under the 
control of the Justice Department, is under our control, and this other 
billion dollars is not under our control, it is under Dr. Adenauer’s con- 
trol, and his Government’s control. 

If they have got another whole billion that they are going to return 
to us under this scaled-down thing 

Senator Jonnston. That is on a scaled-down basis. 

Mr. SHevpon. Yes—let them go ahead and indemnify their people 
out of it instead of going back—— 

Senator Jounston. You do not object to handling it that way, then ? 

Mr. Suetpon. Pardon me? 

Senator Jounston. You do not object to handling it that way, then ? 

Mr. Suetpon. I am not saying that I would entirely agree with 
handling it that way, because I want to make sure they would not in- 
demnify or be indemnifying a lot of former Nazis in that case who 
worked very hard to bring about the deaths of our relatives, and to 
upset our system of society. 

But assuming that they were operating on proper democratic 
ground rules, let them go ahead and do that, I would be all for it. 

We have ratified a treaty in which we say we want them to do that. 
You see what I mean ? 

Senator Jounston. Do you have any questions? 

Senator Dirksen. No questions. 

Mr. Suetpon. In other words, I hope you will extend your inquiry 
in that direction and ask the German Government what headway it 
ismaking. Thank you very much. 

(The prepared statement of Mr. Sheldon is as follows :) 





STATEMENT BY JAMES H. SHELDON, MEMBER, BOARD oF DIRECTORS, SOCIETY FOR 
PREVENTION OF WorLD War III 


The proposal to turn over to Germany or to German nationals at this time 
property and money representing approximately a half-billion dollars in value 
strongly violates the public interest. 

As set forth in S. 600 and similar bills before this committee, the proposal is 
also misleading in format, because it treats a question already settled by law 
as if it were still an entirely open matter, and in effect proposes to turn over 
property and make payments at the expense of the American taxpayer, when in 
fact the obligations involved—if any—have already been once settled, and the 
payments once made as part of that settlement. 

In short, we have here a proposal to pay the same bill twice. 

It is said that the doctrine of the sanctity of private property requires such 
an action. On the contrary, the doctrine of the sanctity of private property 
requires just the opposite—for it requires that contractual agreements be ob- 
served, and that taxpayers’ interests be protected against the hazard of having 
public funds used to pay obligations that do not exist. 

Let me spell out the facts that support my argument. 

Point I: The American taxpayer has already settled any obligations concern- 
ing former enemy property, and if former holders of such property still have 
uncompensated claims they should look to the German Government for repayment. 
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Under the Bonn Convention of 1952, as approved by the United States Senate, 
three principles were established : 

(a) The United States and other signatories agreed to cancel all repara- 
tions claims against Germany’s future production. 

(b) Germany agreed never to press for return of any of the vested assets 
held by the United States and other Allies. 

(c) Germany agreed to compensate the former owners of this vested 
property. 

Interpreted in the light of the then operative provisions of the War Claims Act 
of 1948, this also meant that the United States Government would compensate 
American citizens, including members of our Armed Forces who had suffered 
imprisonment or maltreatment at German hands, out of funds resulting from 
the sale of the so-called enemy assets. 

This was an overall agreement more generous than any ever before made by 
a victorious nation against a defeated nation. It also disposed, categorically, 
of the question of compensation which is now brought up again. 

This was done in a formal agreement approved by the United States Senate. 

A powerful lobby is now telling us that Americans still owe obligations to the 
German interests whose property was vested. 

The fact of the matter is that the claims of these German interests have 
already been settled once, and settled by our giving up extremely valuable 
claims in return. 

Instead of pressing myriads of individual war claims by American veterans 
and others against the German Government and instead of seeking vast repara- 
tions, it was determined that proceeds from the sale of vested property be used 
to meet certain limited claims—and that all the other enormous claims against 
Germany be forgiven, in return only for an agreement that the German Govern- 
ment would undertake to meet any just claims for compensation which her own 
nationals might have had. 

In short, we have already had a clearing off of debts with Germany. We have 
paid some people, here, whom they ought to have paid; and they have agreed to 
pay some people, there, whom it is argued we ought to have paid. This is an 
ordinary international fiscal clearing transaction, solemnly agreed to, signed by 
all the parties, and approved by the Bundestag in Bonn and by the United States 
Senate in Washington. 

This is a point so obvious that it has often been altogether forgotten, in the 
exchange of complicated arguments during recent months. 

To make the situation crystal clear, the treaties even included a provision 
under which the German Government agreed never again to “press” for any 
further payments in this connection. That is equivalent to the situation where, 
after I have settled up a complicated account with another business man, I 
receive from him what lawyers call a general release. After that, neither side 
can with honor reopen the settlement. 

Point II: The claim that the sanctity of private property is in any way 
involved is therefore false. 

Americans have been justly proud of the protection which our Constitution 
provides against the taking of private property without fair compensation. 
This pride has been unfairly played upon by the advocates of such measures as 
those contained in S.600, who have sought to create amongst Americans a 
feeling that we have failed to do something which we ought to have done. 

This is a notably unfair argument. 

If it were proposed today to give to a group of German nationals or to the 
German Government a half billion dollars out of the American Treasury, as a 
free and outright gift, in addition to the several billion which we have already 
given to the rehabilitation of our former enemies, that would at least be a clear 
and honest proposal. 

When it is proposed, however, to give to these same people a half billion 
dollars of money and property in alleged settlement of claims which have 
already been settled once, I begin to feel like some of my ancestors who took 
part in the Boston Tea Party. That is confiscation of the taxpayers’ property 
without representation, for it means that we are taking a half-billion out of the 
expectations of our common Treasury, under the guise of settling obligations 
that have in fact already been settled once. 

The proposal is most culpably unfair, when an attempt is made to increase the 
alleged value of the properties concerned from the figure at the time of seizure 
up to the figure at the present moment, thus including values created by the 
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American people themselves, and values created by our own Government in the 
very process of waging war against Germany. 

Point Ill: Payment of additional funds on these accounts today would violate 
international agreements with our former allies. 

On January 24, 1946, 18 Allied nations negotiated what is known as the Paris 
agreement, under which we and the other 17 nations agreed that each would 
“hold or dispose of German enemy assets within its Jurisdiction in manners 
Jesigned to preclude their return to German ownership or control.” In brief, 
we all agreed to handle this question in the same way. Every country rightfully 
understood that claims of German nationals for compensation in such cases 
would ultimately be directed to a German Government. 

Now it is proposed that the United States adopt a different method, wiping 
out all these previous agreements. 

What about our allies, like the Netherlands or Belgium? Those are cases 
where the value of German holdings in proportion to the total wealth of the 
country was vastly greater than here. Are we, as the most powerful country, 
to make a unilateral change in policy on this issue, which smaller and less 
wealthy countries could only follow at the expense of bankruptcy? 

I am aware that Secretary Dulles has stated that technically an executive 
agreement such as that involved in the Paris agreement of 1946 is not binding 
up the Government of the United States. I think that a very strong legal argu- 
ment could be made to the contrary, but I do not intend to make it today. 

At this time, I merely wish to point out that our 17 allies who were party to 
the Paris agreement rightfully considered that it was binding upon the United 
States and that the honor of our great Nation had been pledged. 

In the case of the Paris agreement, however, the situation is even less open 
te argument than with most executive agreements, because in the War Claims 
Act of 1948 the Congress of the United States adopted the very principles set 
forth in this agreement with regard to foreign assets and explicitly declared that 
none of these properties “Shall be returned to former owners thereof or their 
successors in interest, and the United States shall not pay compensation for any 
such property or interest therein.” 

What clearer or more explicit ratification could anyone ask for? 

Now it is certainly the policy of our Government, based upon the ordinary 
standards of decency and honor, to try to abide by executive agreements. even 
though they are not usually ratified in a formal way, for the very good reason 
that to do so would tie up too much of the machinery of the legislative branch. 
In this instance, however, if any executive agreement was ever ratified, in a 
moral sense and in a factual sense, the Paris agreement of 1946 was certainly 
ratified by the passage of the War Claims Act of 1948, and our allies—as well as 
Germany—were certainly entitled to consider that this matter was finally and 
fully disposed of, both morally and legally. 

Now it is said that we shall be aiding international communism if we do not 
reverse all this policy and pay over again, in a different way, for all of these 
assets. 

It seems to me that compelling taxpayers to pay the same bill twice over, 
involves more of a confiscation of property than is to be found anywhere else 
in this whole picture. 

The Communists, it is alleged, are not to be relied upon because their word is 
no good and because they do not adhere to treaties. 

It is now proposed that Americans humble themselves before the former 
owners of these properties and tell a lie—by confessing that we have taken 
property without making provision for compensation, when in fact we have done 
no such thing. It is further proposed that we break our agreements with 17 other 
countries in the process. 

I can think of no course of conduct more calculated to bring into disrepute 
the word of free governments than the one which is herein proposed. I can think 
of no course of conduct which might more delight our Communist enemies than 
the one which is herein proposed—not only in the propaganda opportunities 
which it would open to them, but also in the tremendous economic embarrass- 
ments which our former allies would face, were they to be compelled to follow 
the same unjustifiable course of conduct which is proposed in S. 600. 

There are, in addition, a great many other points which I might well make. 
For example, one might well inquire whether the cause of peace and justice 
would be served by making a large payment now to the corporate successors of 
I. G. Farben interests, when everyone knows that those interests had for all 
practical purposes been brought under the control of the Nazi government at the 
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time they were seized. In a real sense, many of these properties had been con- 
scripted by the Nazis before America’s part in the war even commenced—and 
we would be doing an injustice to thousands of brave American soldiers if we 
were to even consider payments in connection with such matters. 

But perhaps this is beside the point, because the responsibility now rests not 
with us but with the Government at Bonn, and the world will watch to see with 
what conscience the Government at Bonn adjudges such cases. 

One might also point out that an enormous lobby has sprung up in Washington, 
financed on the assumption that great commercial interests may benefit as a 
result of the gifts which it is now proposed to make. I have seen reports of the 
Chicago public relations firm primarily concerned in this matter, written directly 
to its corporate opposite numbers in Germany, and I suggest that the entire 
situation is one which urgently requires investigation today, by the appropriate 
committees of the Senate and House, which concern themselves with matters of 
lobbying and foreign representation. 

Another of the seamier aspects of this whole matter has to do with the 
speculative market in I. G. Farben counterpart coupons and similar commercial 
paper which has sprung up in many financial centers—a market where values 
fluctuate in terms of the possible political effectiveness of a lobby, and not in 
terms of any real or existent property values. 

While I am on this subject, I cannot forbear expressing surprise at some of 
the personalities whose names appear on the letterhead of the principal lobbying 
committee advocating these measures. When I find there the names of in- 
dividuals who led and financed isolationist movements in the days when the 
future of liberty in the world looked very dark indeed, I am compelled to view 
this whole agitation rather cynically. 

I have in all this said nothing about the well-established claims of American 
veterans for further relief, along the lines outlined in the War Claims Act. They 
have also moral claims upon us, some of which might be satisfied by action such 
as that contemplated in Senator Smathers bill, S. 727. These are good claims 
and 727 is a good bill, in accord with the general spirit of our previous inter- 
national commitments, and I hope that it passes. 

The proposal of the Smathers bill to use some of the money from this fund 
for the education of children of our veterans is in the same spirit as the generous 
action of America in using the proceeds from the Boxer indemnity for purposes 
of education—and in this instance the survivors of men whom we can never 
adequately compensate may at least have some little, and much merited, benefit. 

Thank you very much for your time and attention. 


Senator Jounston. Mr. Howard W. Ambruster. 
We are going to have to be brief here. We have some other wit- 
nesses. Can you be fairly brief? We have got the record all filled 


up on practically everything. When we sent out the notices, we sug- 
gested that the evidence be something new. 


STATEMENT OF HOWARD WATSON AMBRUSTER 


Mr. Ampruster. Mr. Chairman, I have a brief statement. 

Senator Jounston. We are trying to get all these witnesses heard. 

Mr. Ampruster. I have a statement, part of which you have already 
seen. 

Senator Jonunstron. Otherwise we will close them out without 
getting them in. 

Mr. Ampruster. I have added to it. 

I will identify myself, first. My name is Howard Watson Am- 
bruster, address, Westfield, N. J.; residence, Fanwood, N. J. 

I am appearing before your subcommittee as a citizen who has been 
deeply interested for a great many years in the issues pending before 
you. I represent no one except myself, and what I regard as the public 
interest. 

Now, rather than read this statement, I will merely say that after 
due consideration of the previous hearings in the past years on this 








476 RETURN OF CONFISCATED PROPERTY 


subject, and more particularly in more recent statements that have 
appeared, I am suggesting to your committee that you defer further 
consideration of the bills providing for the return of General Aniline 
to I. G. Farben or to Interhandel, the cloak of I. G. Farben, until you 
have made an investigation of what is commonly known as the I. G. 
Farben lobby, which was referred to at some length by Senator 
Smathers, and I think I will ask to have inserted in the record this 
dispatch from Bonn, Germany, dated April 3, which appeared in this 
morning’s—— 

Senator Jounston. Thiscorporation must be making money. 

Mr. Ampruster. This appeared yesterday. 

Senator JoHnston. It must be making money. 

Mr. Amsruster. Which corporation ¢ 

Senator Jonnston. Genera] Aniline. 

Mr. Amervuster. They sure are, and somebody is spending money 
to get them back. 

Senator Jounston. That is the reason there is such a fight over it. 

Mr. Ampruster. This dispatch from Bonn, which my wife told 
me about over the telephone last night, I went out and got it, states 
definitely, among other things, that the shareholders of I. G. Farben 
have a large stock in the outcome and have organized a lobby to 
bring pressure to get the General Aniline returned. 

Of course, the theory is that it will go back to Interhandel, and 
I think that the Department of Justice has fully demonstrated the 
fact that Farben still controls Interhandel. 

My statement regarding the lobby includes documented references 
to the admissions of the existence of a lobby of individuals employed 
by I. G. Farben or its affiliates and allies here, beginning back in 
1930 before the Caraway committee; 1936 before the McCormack 
committee; 1940 before the Dies committee; 1941 before the Truman 
committee; 1944 and 1945 before the Kilgore committee, they are all 
documented, so that there will be no difficulty in your checking them 
and satisfying yourself that these individuals did admit their em- 
ployment by I. G. Farben or its affiliates for the purpose of lobbying 
or bribery or false propaganda or the destruction of documents or 
the suppression of information and truth on this subject. They 
are all in those records, Mr. Chairman. 

Now, in my previous correspondence with the committee, I had 
submitted copies of this documented statement entitled “The Sanctity 
of I. G. Farben’s Spy Nests,” and the letter which you wrote me 
about the hearing. In that letter you indicated that you had not been 
able to make up your mind whether it was suitable for your com- 
mittee records until you asked me some questions. 

So, my main purpose in coming down here for these hearings is 
to answer such questions as the members of your committee may 
choose to ask about the documentation in this statement regarding 
the infamous record of Aniline and I. G. Farben and its predecessors 
in this country, going back one-half century. That is all. 

I am waiting for some questions. You were going to ask me some 
questions; your letter said so. 

Mr. Woop. You have excluded from your document the first page. 

Mr. Ampruster. Well, that has nothing to do with the document 
itself; that is water over the dam, Mr. Wood. I left that out. I cut 
that off for this hearing when I sent it out. 
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Mr. Woop. After the close of the hearings last year, you circulated 
among the Members of the Congress—— 

Mr. Ampruster. After the close of the hearings last year ? 

Mr. Woop. Yes. 

Mr. Ampruster. Yes, indeed. 

Mr. Woop. You circulated among the Members of the Congress your 
statement that the committee had suppressed your 

Mr. Amprvuster. I certainly did; yes, sir. 

Mr. Woop. And you did that in view of a communication which 
you received as follows from me. 

Mr. Ampruster. Yes. 

Mr. Woop. This communication reads: 





DEAR MR. AMBRUSTER : I have your communication of March 23 and, of course, 
it would be presumption on my part to suggest the character of your testimony, 
and I am in no position to revise your statement. 


I have read your testimony before the subcommittee of the Foreign Affairs 
Committee that you gave last year, and it seems less argumentative than the 
statement you have just submitted. Your statement also includes photographs 
and clippings which may not be reproduced. Those, of course, are inadmissible. 

You will be notified of the days fixed for the hearing when they are announced. 

Senator Jounston. You see, we are not in these hearings—as you 
look through them, you will see that we do not have photographs. 

Mr. Amervuster. I did not—excuse me, Mr. Chairman—lI did not 
include any photographs or anything of that kind with this statement. 

Mr. Woop. The point Iam making, Mr. Chairman, is 

Mr. Ameprvster. I do not know where he got the idea I had included 
any photographs because I did not 

Mr. Woop. Mr. Chairman, the statement that I had reference to was 
that he had circulated the fact that I had suppressed his statement 
when, as a matter of fact, I invited him to attend and testify rather 
than suppressing it. 

Mr. Amervuster. I beg your pardon, you said it could not be accepted 
for the record. I have got the correspondence here, and if you want 
to put it in the record, or have me put it in the record, I will put it in. 

Senator JouHnston. We will just take these exhibits, and look at 
them and see what is inthem. That is the only thing we can do. 

This is a little booklet, and we have not got time right now to pass 
on everything in it. 

Mr. Ampruster. Well, all I am asking, I will ask the question again, 
Mr. Chairman, are you accepting it for the record? 

Senator Jounston. We would have such a voluminous record that 
we would never get through. We want something bearing on these 
bills, whether or not we ought to pass them, not on something that 
happened in Congress in the past. 

Mr. Ampruster. Mr. Chairman, I have heard a discussion of mo- 
rality since I have been here. I can imagine nothing more immoral 
than to return to I. G. Farben and the same murderous crew who are 
back in the saddle now in charge of that corporation and its various 
parts in which it has been cut up temporarily, the property, and re- 
turn the General Aniline & Film Corp. which, with its predecessors, 
its predecessor companies, goes back step by step to 1907, when the 
original plant, which is now part of General Aniline, was started by 
the German Bayer Co. in this country and has been used as a nest of 
spies, and espionage and sabotage continually during World War I 
and World War IT. I cannot understand how—— 
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Senator Jounston. Have you reported the sabotage to any of the 
courts? 

Mr. Ampruster. Mr. Chairman—— 

Senator Jonnston. You certainly ought to do that if you know 
that of your own knowledge; you should report that to the courts, 
to the grand jury somewhere. You can call them in. It is your 
duty as a citizen to do that. 

Mr. Ampruster. In this documentation, Mr. Chairman, I have 
referred you to a list of documents which are in the Senate Library, 
mostly of hearings conducted during World War I, after World War 
I, during World War II, in which the evidence, the abundant evi- 
dence, is spread on the record, of just what I have said. 

This is not an argument, this documentary, and Mr. Wood in his 
letter called it too argumentative. It is documentation. 

Senator Jounston. The staff will look over it, that is the only 
thing we will do. 

Mr. Amepruster. They have had it for a year. 

Senator Jounston. Well, we will continue to look over it maybe 
for another one. We will look into it anyway. 

Mr, Amprusrer. Then I am to understand that as it stands it is 
not accepted ? 

Senator Jounston. What are you talking about, not accepted / 

Mr. Ampruster. For the record. I am free to confess that I am 
confused, Mr. Chairman. I am not trying to be offensive. 

Senator Jounston. I am taking that as an exhibit. We will look 
into it and we will decide what we will do, the subcommittee that is 
what I said. It is the only thing to do with something like that. 

Mr. Amepruster. All right. 

Senator Jounston. Any more questions? 

Senator Dirksen, any questions / 

Senator Dirksen. No questions. 

Mr. Ampruster. Okay 

Senator JoHNsTON. We certainly thank you for coming, too. 

(The prepared statement, the pamphlet and the newspaper article 
submitted by Mr. Ambruster follows :) 


STATEMENT OF HowARD WATSON AMBRUSTER 


My name is Howard Watson Ambruster, address, Westfield, N. J., residence 
Fanwood, N. J. I am appearing before your subcommittee as a citizen who has 
been deeply interested for a great many years in the issues pending before 
you. I represent no one except myself and what I regard as the public 
interest. 

My objections to the bill S. 600, and to any legislation which could permit 
the return of, or payment for, the General Aniline & Film Corp. to the German 
I. G. Farben, are based mainly upon the records of treachery in the General 
Aniline-Farben backgrounds. An added objection is the proposal of an addi- 
tional gift to our World War II enemies of a half billion dollars which must 
come from United States taxpayers, in the current status of the national finances. 

For some years past the issues relating to 8S. 600 have been confused in 
the public mind, and in official circles, by fallacious arguments and emotional 
vagary. These misapprehensions, reportedly, have resulted from the efforts 
of individuals and groups acting in the interest of I. G. Farben, known com- 
monly as the Farben lobby. 

It is stated on responsible authority that over a half million dollars has 
been expended in this country during the last 2 years by the Swiss Interhandel, 
Farben’s undercover claimant for General Aniline, in efforts made to regain 
the title to this former Farben hideout. 


—— 
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Accordingly it is my respectful suggestion to your Subcommittee that at this 
time further consideration of any legislation which could result in the payment 
for, or return of, General Aniline to its former owners be postponed until your 
members, or some other duly authorized committee of the Senate or House 
of Representatives, shall have made an investigation of the lobby employed by, 
or acting in the interest of, I. G. Farben, at Washington and elsewhere in 
this country. 

Completion of such an inquisition would permit consideration of this legis- 
lation to be resumed without the misunderstandings which now prevail, as it 
would either uncover and bring to justice the lobbyists thus engaged, or would 
put an end to reports now current that the lobby is engaged in improper 
activities upon a vast scale and is expending huge sums of money for such 
purposes. 

In support of this suggestion attention is called to admissions of the existence 
of this lobby, operating inside the United States over a long period of years. 
The proofs of earlier efforts to influence United States public opinion and 
official action, by individuals employed by Farben or by its United States sub- 
sidiaries and affiliates, including two who were convicted of criminal acts, are 
recorded in the printed hearings listed below : 

(1) Senate Judiciary Subcommittee to Investigate Lobbying (Caraway 
committee), Public Document 78214, January 1930, pages 1970-2045 ; 2268-2306 ; 
2401-2434, re campaign contributions and lobbying (for return of German assets). 

(2) House of Representatives Special Committee on Un-American Activities 
(McCormack committee), Public Document 74952, July 1934, pages 175-208, 
re false propaganda and espionage. H. W. Ambruster, statement for Senate 
subcommittee. 

(3) House of Representatives Committee on Un-American Activities (Dies 
committee), Public Document 274778, appendix part 11, 1940, pages 1092-1113; 
1287; 1341-1382, re espionage, propaganda, and destruction of documents. 

(4) Senate Special Committee Investigating the National Defense Program 
(Truman committee), Public Document 8119382, December 1941, pages 3921-3928, 
re lobbying. 

(5) Senate Military Affairs Subcommittee (Kilgore committee). Public 
Document 84949, September 1944, pages 2076-2079; 23382-2349, re lobbying, 
propaganda, espionage, and subversion. Also same committee, Public Document 
74241, December 1945, pages 999-1001, re propaganda and suppression or censor- 
ship of publications. 

There is a great mass of additional evidence available re similar activities. 
However the continuity of the pattern indicated by admissions recorded in these 
hearings may, I trust, Warrant your members in now requiring an investigation 
of the Farben lobby before giving further consideration to 8S, 600 and similar bills. 

Surely a showdown on the current and past activities of the Farben lobby 
is long overdue. General Eisenhower, in 1945, as commander of the Allied 
armies, demanded the permanent eradication of Farben and its evil influences. 
As President, in 1953, he appears to have had in mind the same varieties of 
brain washing of public opinion, or thought control by intimidation, when he 
made his Dartmouth College address on the book burners. 

In this connection I desire to express my hearty admiration for the statement 
made on the 4th instant by Senator Smathers in support of his bill S. 727 and 
in opposition to S. 600. As an active industrialist during the post-World War I 
years I can testify to the lack of trained scientific graduates from our colleges 
and universities during that period, At the present time the constant threat 
of the Soviet preparations for world conquest, plus the possibility that the 
Germans may again entertain such ideas, makes the need for increasing the 
educational opportunities of the youth of the Nation who are scientifically 
inclined far greater than over before in our history. So I should wholeheartedly 


ad ld 


endorse S. 727. 

Senator Smathers has presented a splendidly documented overall outline of 
the entire subject relating to the return of the German assets, and of the corrup- 
tion, lobbying, and false propaganda which has been carried on for such purposes. 
He makes mention of the fallacy in applying the sanctity of private property 
arguments by Dr. Herman Abs, the I. G. Farben director, and of the huge 
expenditures by the Swiss Interhandel, Farben’s ¢loak to its ownership of the 
General Aniline & Film Corp. 

My own documented statement entitled “The Sanctity of I. G. Farben’s Spy 
Nests” deals exclusively with the General Aniline-Farben backgrounds. I under- 
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stand that your members desire to question me before deciding whether to 
admit my documented facts on this subject for the record of these hearings, so 
I am here to reply to all queries regarding same. 


GERMANS APPEAL ON SEIZED ASSETS—WANT EISENHOWER AND DULLES TO 
Back RETURN—SENATORS OPEN HEARINGS Topay 


By M. 8. Handler 


Bonn, GERMANY, April 3.—German industry, lobbying for the return of assets 
seized by the United States at the outbreak of World War II, sent urgent appeals 
to President Eisenhower and John Foster Dulles, Secretary of State, last night 
in connection with Senate committee hearings scheduled to begin tomorrow in 
Washington. 

The nominal value of the assets in 1941 is estimated at from $400 million to $500 
million. These include investments by German chemical and other concerns, in- 
surance policies, small property holdings, inheritances, and related items. 

(Under an act of Congress, the proceeds of the sale of these properties are to 
be used to pay United States citizens’ war claims against the Axis governments. ) 

The present value of the properties claimed by the big German industrial con- 
cerns and denied them in the Washington-Bonn agreement of March 1955 may be 
in the neighborhood of a billion dollars as the result of the normal accretion of 
values and expansion of properties since their seizure. 


PACT SET $10,000 MAXIMUM 


The agreement established the maximum reimbursement to individuals at 
$10,000. It excluded German corporate entities and was designed to provide 
relief only to small claimants. 

(Under the Bonn Convention of 1952, the West German Federal Republic 
waived all claims to these properties and promised to compensate its nationals 
for their losses. To date it has made no compensation. ) 

The German industrial companies have organized a lobby for the purpose of 
conducting a campaign in the United States for the restoration of their properties. 

The appeals to General Eisenhower and Mr. Dulles were sent by Wilhelm Vor- 
werk, president of the West German Chamber of Commerce and Industry. 

He made no distinction between individual and corporate claimants in assert- 
ing that the 30,000 Germans who had invested more than $400 million in the 
United States should not be held responsible for the last war. 


STRESSES PRIVATE PROPERTY 


Mr. Vorwerk’s appeals were grounded in the special approach developed for the 
campaign in the United States. This stresses the historic Western concept of 
the sanctity of private property. 

The shareholders of the I. G. Farben chemical trust are believed to have a 
large stake in the outcome of the campaign. 

On Friday the liquidation committee of the trust, broken up by the Allies, will 
request shareholders to approve an agreement concluded in February with the 
Jewish Materials Claims Conference. 

Under this, the trust is to pay 30 million ($7,140,000) to wartime slave laborers 
employed in the combine’s factories. 

In making the agreement, the liquidators did not recognize a legal responsi- 
bility to compensate the slave laborers. They based their agreement on a willing- 
ness to alleviate the hardships of those who had suffered innocently. 

The United States Department of Justice takes the view that Farben is the 
owner of Interhandel, a Swiss corporation that acquired control from Farben of 
the General Aniline & Film Corp., of the United States before the outbreak of 
hostilities. 

The refusal of the Department to sanction the return of General Aniline’s stock 
to Interhandel is based on the contention that Interhandel is controlled by Far- 
ben. The Swiss concern refused to produce its books in a United States lawsuit 
designed to recover the stock. Interhandel lost the suit. 


HEARINGS OPEN TODAY 


WASHINGTON, April 3.—A battle over enemy assets seized in World War II 
opens tomorrow before a Senate Judiciary subcommittee. 
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The outcome could cost the United States Government as much as $500 million. 

The chief prize is the $110 million General Aniline & Film Corp., a former sub- 
sidiary of I. G. Farben, the German industrial trust. 

The chief bill pending before the subcommittee is one sponsored by its chair- 
man, Senator Olin D. Johnston, Democrat of South Carolina, and Senator Everett 
M. Dirksen, Republican of Illinois. 

It would amend the Trading With the Enemy Act to require the Office of Alien 
Property of the Department of Justice to make full return of seized assets— 
either the property itself, or, if it has been liquidated, the current cash value. 
Meanwhile, another Johnston-Dirksen bill has been approved by the subcom- 
mittee and is awaiting action by the full committee. 

It would freeze all dispositions of alien property until the Congress decides 
what to do with them. 

This measure was passed by the subcommittee on Monday on the basis of a 
telephone poll of members, with no public announcement of its approval. 

The Justice Department, meanwhile, has received bids on General Aniline 
shares and it is scheduled to open them on May 13. 

In 1954 and 1956, Senator Dirksen introduced bills calling for the full return 


of enemy property. The bills were approved by the Judiciary Committee but 
were not passed by the Senate. 


WESTFIELD N. J., April 11, 1957. 
Re material to be included with my oral testimony. 
Hon. OLtIn D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D.C. 


DeAR SENATOR JOHNSTON: I am writing you at this time in order to avoid 
possibility of any misunderstanding regarding my testimony before your sub- 
committee on April 5 relative to pending legislation on the disposition of enemy 
assets seized during the war. 

Enclosed herewith are duplicates of the prepared statements which I handed 
to the subcommittee reporter when I testified. These are marked “A” and “B” 
merely for identification in this letter. There was also handed to the reporter 
by the writer, to be inserted at the appropriate place in my oral testimony, a 
clipping from the New York Times of April 4, this being a dispatch from Bonn, 
Germany, under date of April 3. 

My prepared statement identified here as “A,” is a two-page typed copy of 
the same statement which I sent to yourself with my letter of March 30, 1957, 
to which I added several paragraphs after the hearings and begun, in order to 
express my approval of the statement put into the record by Senator Smathers 
on April 4, and of his bill, S. 727; also relating to your own previous advice to 
the writer that your members desired to question me in person. 

My other prepared statement, identified here as “B,” is in printed form, en- 
titled, “The Sanctity of I. G. Farben’s Spy Nests,” copy of which I had previ- 
ously sent to yourself with my letter under date of March 21. You will recall 
that your letter of March 29 notified me that there were questions regarding 
this statement to be asked me and I was therefore listed as one of the witnesses to 
be heard at the hearings. 

At that time it did not appear possible for me to come to Washington so I 
requested you to submit interrogatories to me covering all such questions which 
you desired me to answer. At the last moment I was able to make the trip and 
appeared on April 4 when the hearings began; after having notified Counsel 
Wood that I had come to Washington for that purpose. 

However, after being called to the witness chair on April 5, and having testi- 
fied orally with regard to both statements A and B, I was advised by yourself 
that there were no questions to be asked me. So I must assume that my printed 
statement B will be included, with my statement A, in your printed hearings. 

On April 6 I listened with great interest to your closing remarks in which 
it was indicated that you would welcome additional statements that might be 
sent in by witnesses who had testified, these to be added to the material alrvady 
supplied, in order that the hearings to be printed will provide the subcommittee, 

91670—57——_32 








482 RETURN OF CONFISCATED PROPERTY 


and your colleagues in the Senate, with a comprehensive picture of all aspects 
of the various important problems at issue in the pending legislation. 
I remain, 
Respectfully yours. 
Howarp WATSON AMBRUSTER. 
HWA :UA—Enclosure. 
P. S.—You will of course advise me should any question arise regarding the 
above. 
H. W. A. 


Tue “Sanctiry” or I. G. FARBEN’s Spy Nests A 50-YEAR-OLD Lossy STILL IN 
OPERATION—A, DOCUMENTARY BY HOWARD WATSON AMBRUSTER, Post OFFICE 
Box 277, WESTFIELD, N. J. 


The advocates of legislation now pending in the United States Senate for the 
return of seized enemy assets to their former owners appear to rely mainly upon 
what they term “the sanctity of private property.” They repeat this over and 
over again. In this connection the use of a phrase, which in another context 
may be legitimate, becomes “The Big Lie” in action—by grace of a lobby which 
has operated at Washington for over a half century. 


ORIGIN OF GENERAL ANILINE & FILM CORP. 


The one major property involved is the General Aniline & Film Corp., worth 
100 to 150 million dollars, or more, which by this proposed free gift would be 
returned ultimately to the German I. G. Farben companies. The stake is a large 
one, in more than money value. 

It is therefore in order to review the history and the record of General Aniline 
and of its creator, I. G. Farben, along with various predecessors of these ‘‘pri- 
vate” properties. 

Tracing the history of what is now General Aniline & Film Corp., and its now 
wholly owned subsidiary, General Dyestuff Corp., the former was organized in 
April 1929 by I. G. Farben, under the name, American I. G. Chemical Corp., in 
order, according to Farben’s annual report for 1928, “to develop Farben’s inter- 
est in that country.” Almost simultaneously Farben organized a Swiss corpora- 
tion know at first as I. G. Chemie and now as Interhandel, “as a holding company 
for Farben’s properties in foreign countries.” 

In October 1939, the war in Europe having started, the directors of the Ameri- 
ean I. G., changed its name to General Aniline & Film Corp., thus getting rid of 
the initials “I. G.” in the corporate title. 

Now go back 50 years to that decade prior to the outbreak of World War I 
when in the progress of events the brainpowers of the original German dye 
cartel devised new formulas through which the old concepts of war were changed. 
Previously combat war was mainly the mass movement of foot soldiers, relying 
upon small arms, horse-drawn cannon and gunpowder to defeat similar armies. 

This conception was changed after chemists of the Big Six dye firms discovered 
that certain byproducts of their coal tar dyes could be utilized readily for explo- 
sives of terrific power suitable for the mass destruction of property and civilians. 
as well as armies and their equipment—in what has become “modern war.” 
(See A, p. 28.) 

Likewise development by these masters of science of cheaper methods of pro- 
ducing poisonous gases, and the discovery of a new and deadly gas (by one of 
their hirelings in America) brought this type of warfare into the picture. (See B, 
pp. 210-211.) 

Finally it was during this peacetime era that the leaders of these dyestuff firms 
developed the international use of the German-born economic alliance called the 
Kartell, as a device for fifth column infiltration of those countries against which 
war was planned—to weaken their national defense by obstructing establishment 
of defense industries; corruption of the economy and political life and distribu- 
tion of false propaganda; all these during peacetime; to conduct espionage and 
sabotage during war. (See A, p. 30-5; B, pp. 101-103; C, pp. 51-52 and 35; D, pp. 
487-488. ) 

During that decade prior to the start of World War I these Big Six dyemakers 
each was represented in the United States by sales agencies and subsidiary com- 
panies which, between them, dominated the American market for coal tar dyes 
and related products. The three largest were: Farbenfabriken vorm Friedr 
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Bayer & Co., known as Bayer; Fabwerke vorm Meister Lucius and Bruning, 
known as Hoechst, and the Badische und Soda fabrik, known as Badische. 

The Bayer representative, known as Farbenfabriken of Elberfeld, some years 
prior to the war, acquired a small plant near Albany N. Y., and became the Bayer 
Co:, Inc., of New York. (See A, pp. 16-18.) The head of this American Bayer, 
a former chemist of the German Bayer and Badische companies prior to migrating 
to the United States, was a polished gentleman named Dr. Hugo Schweitzer. In 
1905 Dr. Schweitzer was president of the Chemists Club of New York, headquar- 
ters of leaders of the industry. 

Badische had been represented during the late years of the 19th century by 
German born Adolf Kuttroff and a partner named Pickhardt, whose firm was 
taken over in 1906 by the Continental Color & Co. (See A, p. 53.) That concern 
for a short period also represented the German Bayer Co. 

Ernest K. Halbach, American-born son of a Badische employee, was a young 
salesman for Kuttroff Pickhardt & Co. and Continental. (See B, pp. 342-3843.) 
The name of the latter changed to Badische Company of New York, stuck title 
to which was held by Messrs. Kuttroff and Pickhardt, under a secret option back 
to the German Badische. (See A, p. 53.) 

Hoescht was represented by a Democratic politician, once Controller of New 
York City, who became a Member of Congress from 1913 to 1915, Herman A. 
Metz. (See B, p. 716.) The latter in 1903 organized the H. A. Metz & Co., also 
operating under the name Farwerke-Hoechst, as an agency (see D, p. 821), and 
the Consolidated Color & Chemical Co., as a manufacturing unit. Later on the 
H. A. Metz Laboratories, making Hoechst, medicinal preparation, Central Dye- 
stuff & Chemical Co. (see B, p. 719), making dyes, and General Drug Co. were 
added to the bewildering corporate setup by which this native-born American 
citizen, as he boasted to a Senate committee in 1930, served “my friends abroad by 
whos 1 have been standing all these years, and they have stood by me.” (See 
F, p. 2425.) 

Of the above the Metz Laboratories and General Drug, with various Hoechst 
medicinals, were transferred to the Sterling Products, Inc., Winthrop Chemical 
Co., in 1926 in a deal which Farben acquired a 50 percent interest in Winthrop, 
title to which was later transferred to American I. G. and General Aniline & 
Film. (See US v. Alba, Civ. 15-363, SDNY, Sept. 5, 1941, exhibit A, par. 5.) 
The 3 Big Six dye firms discussed here were joined together with the others 
in Germany, first in 2 cartels and then in one general alliance, which facili- 
tated price fixing and united action of other types to prevent the establishment 
of a coal-tar industry in the United States. (See A, p. 53.) 


CLOAKING OWNERSHIP 


Actual ownership of the various companies and agencies representing the 
cartel members were cloaked by an intricate maze of hidden options, secret 
transfers of stock or options to permit this, and fraudulent bookkeeping by 
which underground transfers of profits were all concealed beneath the United 
States citizenship of the managers. (See E °45, pp. 580-585.) Years later, after 
World War II, the device known as “Tarnung,” the magic hood, which renders 
the wearer invisible, was cited in detail in documents uncover in the files of 
I. G. Farben in Germany. (See E °46, pp. 1203, 1211, and 1216-1217.) These 
permit no doubt of the systematic use of skillful peacetime camouflage to con- 
ceal the actual ownership and control of these private properties established in 
the United States and other countries by the German dye trust before and dur- 
ing both World Wars. 

To accomplish this purpose it was pointed out that: “officials heading the 
agent firms * * * to serve as cloaks should be citizens of the countries where 
they reside.” For those who may argue that these were merely business ar- 
rangements set up during peacetime it may be admitted that deceit, double deal- 
ing and cupidity have appeared before in American business and will continue 
so to do. However in this instance the distinction must be recognized between 
ordinary commercial fraud among our citizens and the vast variety of crinminal 
practices instigated and directed by a foreign organization which has obsessed 
with an intention to enslave the world, including this Nation. Likewise those 
native-born or naturalized citizens who did the dirty work for foreign enemies 
may appear as guilty of a callous treachery to this Nation during peacetime—and 
of something akin to treason when, under cover of Tarnung, certain of the activi- 
ties to be cited here were carried on while this Nation was at war. 
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It is pertinent to note that now, in the year 1956, Bayer, Badische and Hoechst 
have been re-created, along with 8 or 9 smaller units (through the lepience of 
our occupation officials, with American taxpayers’ funds) in a complete reversal 
of the United States war aims and postwar directives that the I. G. Farben set- 
up should be eliminated for all time. (See Directive Joint Chiefs of Staff, April 
1945, and General Order No. 2, under United States Military Law No. 52, July 5, 
1945) General Dwight D, Eisenhower confirmed his intention to comply with 
these instructions on October 20, 1945, at Washington on his return from 
Germany. 

According to the last Hoechst annual report these so-called independent Farben 
corporations are already allied again in a cartel understanding not to compete 
with each other in foreign markets—such as the United States. (See news item 
in daily press January 26, 1956.) 

After the United States became involved directly in World War I, in 1917, 
American Bayer was seized as enemy owned. Sold at auction in 1919 to Sterling 
Products (now Sterling Drug, Inc.) on a pledge that this property would never 
again fall under German control, the production of Bayer aspirin and other 
medicinal products were almost immediately involved in new cartel profit-shar- 
ing agreements with German Bayer; and after 1926 with the Farben combine. 
The Bayer dyestuff business and production at Rensselaer, N. Y., were pur- 
chased by Grasselli Chemical Co. and, during the next few years this part of 
the American Bayer passed into the control of Farben’s General Aniline Works, 
with its sales turned over to Farben’s General Dyestuff Corp. 

The New York Badische Co. and its bank accounts were also seized during 
World War I by the Alien Property Custodian but a sudden switch in the cor- 
porate title of the company revived the fiction, in the firm of Kuttroff, Pickhardt 
& Co., that the agency was owned by American citizens. (See A, p. 53-55.) So 
K. & P. escaped seizure. 

After World War I, K. & P. resumed sales representation of Badische and later 
joined with Metz and Grasselli in information of General Dyestuff Corp. (see 
O, Government exhibit 1)—also with other individuals in organizing another 
Farben affiliate, the Synthetic Nitrogen Corp. (see Civil 14~-320, 5.29.41 SDNY, 
p. 21). 

Later Mr. Halbach became president of General Dyestuff, which position he 
held until the seizure of that company in 1942. He was also vice president, sec- 
retary, and director of General Aniline & Film until he resigned on August 29, 
1939, 2 days before Hitler invaded Poland. (See G, pp. 1216-1217.) 

As a stockholder in K. & P. Mr. Halbach had secured a large block of stock in 
General Dyestuff when it was formed, on which Farben had an option. In 1939 
he secured title to majority stock control of General Dyestuff from D. A. Schmitz, 
who had succeeded his brother Herman Schmitz as president of General Aniline 
& Film. This stock control was subject to an option by which the corporation 
could repurchase the stock. (See O, Government exhibit 1.) 

The early Hochst agencies and affiliates, operated by Herman Metz, escaped 
seizure after a protracted court battle and a weird decision—again on the plea 
that the alleged owner was an American-born citizen. (See D, pp. 275-283.) 
Early in the post war era Metz resumed importing as agent for the I. G. Dyes 
Cartel, and two of his companies, Consolidated C. & C. Co., and Central Dye- 
stuff & Chemical, along with all of his dye sales were later absorbed into Gen- 
eral Dyestuff and General Aniline Works, of both of which Metz was the first 
president. (See D, pp. 209-213; F, pp. 2401-2410 and 2432.) When the Ameri- 
can I. G. was formed in 1929 Metz became its first vice president and treasurer. 
(See F, p. 2403.) Other corporations owned or controlled by Farben, of which 
Metz was still president when he died in 1934, included the Agfa-Ansco Corp. 
(an American I. G. subsidiary), and the Advance Solvents & Chemical Co. (See 
E °45, p. 1079; G. pp. 1874-1375. ) 

Having completed this somewhat tiresome outline of the origins and the com- 
plexities in changes of name and alleged affiliation of the numerous corporate 
entities finally merged in General Aniline & Film, it is in order to consider a few 
typical facts which indicate just how “sanctified” and how “private” these 
properties really were. 

TRICKERY AND TREACHERY 


Prior to World War I all of the Big Six companies, including the three men- 
tioned here, were caught red handed in what was probably the most systematic 


and vicious campaign of wholesale commercial fraud, corruption and. bribery 
on record. 
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This finally came to a showdown when criminal prosecution was instituted 
against the Philadelphia agent of the Bayer Co., who was alleged to have been 
spending $10,000 a month as bribe money, according to the attorney in charge of 
the action. The accused married the “evidence,” his former secretary, and the 
criminal case fell through, (See B, pp. 104-106; D, pp. 475-486.) 

Later the prosecutor was one of a group of distinguished lawyers who, in 1912 
and 1913, instituted some 30 damage actions against the agents for the Big Six 
dye firms. (See docket files, E. P. Pa., court terms, December 1912 and March, 
June 1913.) In these actions Bayer, Badische, and Hoechts, along with the 
others and their agents, were accused of systematic cartel price fixing, adulter- 
ation and substitution of dyes, tampering with competitors’ products, and bribery 
of their customers employees, in operations of such magnitude and variety as to 
be incredible if it were not for the ample proofs and admissions which, later, were 
uncovered by the United States Alien Property Custodian and various congres- 
sional committees. 

None of these cases was ever tried in court. They were either settled by pay- 
ments to the plaintiffs or were discontinued after the war began. (Some 30 
years later, while another war was underway some of these same companies, 
under other names, and certain of the same individuals involved, were again 
charged with criminal conspiracies under the same laws. Those cases also 
flopped, or ended with wholly inadequate punishments. So this “pattern” of 
Farben—of corruption, influence, and immunity—keeps repeating.) 

In 1912, it was revealed, the German Bayer Co. claimed an allowance in its 
cartel arrangements with the others, of $700,000 for graft payments in the United 
States. (See C, p. 99.) 

Metz paid a considerable sum to settle one of the 1913 suits against his agency. 
He then demanded that title of its stock be transferred to him by Heeschst, 
in order to be able to claim that the latter was no longer doing business in the 
United States. So his promissory note, with the stock attached, was deposited 
in a Montreal bank to the sole order of Hoechst. (See A, p. 51.) 

Many years later BE. K. Halbach declared that as a dye salesman for the Bad- 
ische in Philadelphia during the prewar period he had refused to pay graft to 
the boss dyers of the Badische customers, as all others were doing. (See O, pp. 
1270-1277.) Regardless of this denial, no one could silence the records of the 
cartel agreements through which Badische shared with others responsibility for 
and profits from these criminal indecencies practiced upon the dye consumers 
and upon the few small domestic dyemakers, who were thus prevented from es- 
tablishing a substantial coal-tar industry in the United States prior to World 
Warl. (See 8S. Doc. 593, 61st Cong., 2d sess., 1911.) 

Meanwhile, Bayer’s Dr. Schweitzer engaged in various secret activities, which 
included financing an establishment at Bagota, N. J., for a chemist named 
Walter T. Scheele, who worked out a formula for the dread mustard gas. This 
discovery was transmitted to the German general staff and the gas was used 
with deadly effect during World War I upon our own and our Allies’ troops. 
(See H, p. 2638; I, p. 59.) 

Chlorine poison gas, used first at the Battle of Ypres, was also produced at a 
Farben plant, Badische, by Dr. Carl Bosch, who was to become head of I. G. 
Farben and organizer of the American I.G. (See B, p. 125.) 

During the war Dr. Scheele engaged in preparation of fire bombs placed in 
ships carrying munitions to England. (See H, pp. 1572-1573, 1601-1602, 2615- 
2616.) Dr. Schweitzer was finally identified as having been the secret pay- 
master of millions of dollars of Bayer and German government funds expended 
in the United States during the war for propaganda, espionage, and sabotage. 
(See H, p. 1575-1578.) Records were uncovered showing that he had received 
a million and a half from the German Embassy, plus other huge sums when the 
Kaiser’s financial man, Dr. Heinrichs Albert, and Ambassador Von Bernstorff 
were forced to leave the United States, so turned all the funds they had left 
to his secret agent posing as the head of a “private” business property. (See 
H, p. 2026-2027.) 

It was Schweitzer who devised the plan to buy the New York Evening Mail 
with German Government funds, to become a pro-German organ and obstruct 
the war effort. (See, D, p. 223; H, p. 1423.) 

Dr. Schweitzer died, somewhat mysteriously, in 1917, according to press items 
at that time, some months after he had been kicked out as president of Ameri- 
can Bayer when that company was seized as enemy owned and all of its officers 
save Dr. Schweitzer were interned. He had many influential friends and he 
might have told much if death had not closed his mouth. 
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Hugo Schweitzer’s successor as president of American Bayer met a similar 
fate during World War II. William E. Weise, head of Sterling Products when 
that company purchased Bayer from the Alien Property Custodian in 1919, was 
kicked out of both companies in 1941 after all of Sterling’s postwar agreements 
with German Bayer and Farben were declared to be criminal conspiracies. (See 
docket entries, Cr. 110-311, 9.5.41, 8S. D. N. Y.) Within a year Weiss was re- 
ported in the press to have been killed in an auto accident in the wilds of 
Wisconsin. 

Meanwhile, Government investigations of infiltration of the Sterling companies 
by I. G. Farben in “exchange” of personnel and of information, resulted in the 
removal of some 42 of the executives and technical employees being dismissed 
as “undesirable.” (See J, p. 38.) 

Later, Sterling was permitted to purchase from General Aniline & Film the 
title to 50 percent of the Winthrop Co. acquired by Farben in 1926. (See 1945 
annual reports, General Aniline & Film Corp. and Sterling Drug, Inc.) 

During the early months of World War I, Herman Metz had displayed his 
strong affections for friends in Germany by such activities as writing letters 
to the President of the United States and the Secretary of State threatening 
that this country would get no more dyestuffs unless we cut off shipments of 
munitions to Great Britain. (See D, pp. 225 and 274; C, pp. 491 and 501.) 

Metz also delayed production here of the Hoechst remedy for syphilis after 
the supply from Germany was cut off by the British blockade, by refusals to 
license others and threats of court action for infringement of the Hoechst 
patents. (See C, p. 493; D, pp. 268, 799-800, 982-083.) History repeats; during 
World War II, after the Japs had cut off our supplies of quinine, the only known 
remedy for malaria available was the Farben patented Atabrine, and Winthrop, 
mysteriously retaining control of this patent despite the clear obligation of the 
Alien Property Custodian to seize it, delayed its production and refused to per- 
mit others to make this badly needed drug until the need was such that over a 
dozen American manufacturers had to be called in to supply the needs of the 
United States armed services. (See Congressional Record, August 13, 1942, pp. 
7067-7069 ; and Atlantic Monthly, August 1942.) 

Among the Metz activities after World War I was his organizing in 1924 of 
the notorious Board of Trade for German American Commerce as a high class 
outlet for pacificist and “business as usual” propaganda which became especially 
vehement after Hitler rose to power. This organization was made up of Farben 
agents, including other holdovers from Dye Trust activities during World War 
I, along with representatives of its so respectable cartel partners. (See H’44, 
pp. 2073, 2320.) One of the most active directors of this “trade” organization 
was Ferd. A. Kertess, who was mixed up in numerous unsavory espionage and 
sabotage activities during the war and finally was sent to jail for shipments of 
rare metals, through a series of blind allies, in South America and Italy, to one 
of the Farben subsidiaries inGermany. (See E ’44, p. 2070.) 

Another very active director the German-American Board of Trade was Rudolf 
Iigner, brother of Max Ilgner, head of Farben’s secret service in foreign countries 
(see E’45, pp. 845-846), who is that capacity came to the United States in the 
late 1920's and organized a commercial spying organization later known as 
Chemnyco, of which Rudolf was installed as president. Rudolf was indicted in 
1939 for burning secret files of Chemnyco after their production had been de- 
manded by United States Government authorities, and got off, somehow, with a 
nominal fine. (See E’44, pp. 2077-2079.) Max was one of the Farben leaders 
actually convicted at the Nuremberg trial before the American military tribunal 
in 1948, and he, too, got off with a nominal sentence of 3 years, which, as he had 
been in jail already for over that time, were considered served. (See Congres- 
sional Record August 4, 1948, p. A5070.) Farben’s Board of Trade was closed 
up by the FBI after Pearl Harbor and Chemnyco was seized and closed up by 
Treasury investigators. (See J, p. 41.) 

The early activities of E. K. Halbach as a junior salesman for the Kutroff, 
Pickhardt, Badische agency (see B, p. 342) did not attract much attention until 
the decade after World War I, when he had become a minor executive of that 
company and was prominent for his selling abilities, becoming an executive and 
stockholder of General Dyestuff when it was formed, later becoming president of 
that company. Im 1941 and 1942 Mr. Halbach was indicted in New York and 
New Jersey, along with other officers of General Aniline & Film, General Dyestuff, 
I. G. Farben, and numerous United States dye manufacturers, accused of various 
criminal conspiracies in violation of the antitrust laws. 
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The New Jersey indictment against Mr. Halbach (N. J. 753 C. May 14, 1942) 
wag dismissed, and in the New York action (see O) he was the only defendant to 
be tried by a jury, which held him “not guilty’—these results being in strange 
contrast with fines of over $100,000 which were inflicted upon other defendants 
in these cases who had entered please of nolo contendere to the same charges. 

Meanwhile, Mr. Halbach had been fired from his job as president of General 
Dyestuff when that company was seized as enemy owned in 1942. However, he 
was promptly rehired by the new president of that company as “adviser” in 
directing sales of General Aniline’s dyes—at a salary and bonus reputed to be 
more than the salary of the President of the United States. Prior to his trial on 
the New York indictment in 1950, Mr. Halbach appears to have received more 
than a half million dollars for services to a company in the custody of the Gov- 
ernment as having been owned by I. G. Farben. So, in 1945, Mr. Halbach collected 
an additional half million from the Custodian in a suit for recovery of his alleged 
majority stock title to General Dyestuff, which he had secured in 1941 under 
various options and strings leading in the direction of I. G. Farben. This stock, 
as the Custodian put it in contesting the claim, at the beginning, “was held in the 
interest of I. G. Farben and was in furtherance of a worldwide conspiracy” of 
which that enemy of the United States was the head. Then something happened 
and Mr. Halbach was paid off. (See Civil 3425, Halbach v. Alien Property Cus- 
todian, D. N. J. March 18, 1944.) In 1951 Mr. Halbach, not satisfied, started an- 
other action through his family, alleging that he was cheated in the 1945 settle- 
ment, and demanding a huge additional sum. Strange efforts were made in the 
Senate to assist him. See Congressional Record, October 18, 1951, pp. 13707- 
13708 and 13711-13712. ) 

In Mr. Halbach’s 1950 acquittal the jury appeared not impressed with evidence 
that he was personally involved in General Dyestuff sales as “conspiring” with 
Farben and the other defendants to restrict domestic and foreign trade in such 
products. It so happens that the indictment did not include the charge that after 
the British blockade cut off shipments from Germany Mr. Halbach took care of 
Farben’s customers there, even after the President of the United States directive 
in July 1941 put all such agents on the blacklist and forbid such exports from the 
United States. 

The evidence uncovered by Senate committees and Treasury investigators, and 
recorded later at the 1950 trial, proved rather conclusively that Mr. Halbach did 
give substantial aid to his Farben friends after a visit to consult them in Europe 
early in 1940, by making such shipments through a General Dyestuff “dummy” 
firm in New York to Farben “dummy” firms in South America. (See B, pp. 
2119-2120; J, p. 31; E’45, p. 1079.) 

Mr. Halbach continued these shipments so defiantly that among the facts re- 
vealéd at the trial was a letter from General Aniline & Film dated September 23, 
1941, warning him that General Dyestuff was disobeying the Presidential order 
forbidding these blacklist exports (see O, Government exhibits 38, 67, 69). 

Herman Schmitz, chairman of the board of I. G. Farben, that sterling character 
who admitted after the war that he had urged Hitler to use poison gas against 
our troops (see E’45, p. 1095), resigned as president of American I. G. in 1936 
and caused his younger brother, D. A. Schmitz to take on this post. When the 
day approached for the United States to be involved in the war, Farben feared 
seizure of its United States companies and ordered that they be restaffed by 
native-born Americans. So the executives of what is now General Aniline & Film 
were replaced by highly “respectable” citizens. History repeated here. One of 
those removed was Rudolph Hutz, vice president of General Dyestuff and of Gen- 
eral Dyestuff. During World War I, Mr. Hutz has been kicked out, and interned, 
as an executive of the American Bayer Co., when that predecessor of General 
Aniline dyes production was seized as enemy owned by a predecessor of I. G. 
Farben. This time Mr. Hutz was not interned. He had become a naturalized 
citizen and was merely named as a coconspirator, in the indictment of Messrs. 
Halbach-Farben etal. (See 0.) 

Investigations by Government officials in 1942 revealed that Farben and the 
Nazi spy services had been making use of General Aniline & Film Corp. as a secret 
doorway “aptly devised for espionage purposes” by persons who, in some in- 
stances, were unknown to the company. These “were carried on its payrolls for 
a few months and then moved on to other fields.” (See J, pp. 29, 33, 66.) As 
result, 25 executives of General Aniline & Film were dismissed and some 100 
employees, all American citizens, “determined to have been acting for the benefit 
of Germany,” were removed from its payrolls. 
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The fact that General Aniline & Film was regarded by Farben as its most im- 
portant “front” in America for pro-Nazi activities, was later brought out at the 
trial of Farben leaders in 1948 before the American tribunal at Nuremberg. 

It may be noted here that of the 30 antitrust cases in United States courts 
involving Farben in criminal conspiracies with its United States partners, Gen- 
eral Aniline, or its predecessors, and General Dyestuff, were named as defendants 
or as coconspirators in over a dozen instances. In 7 criminal cases involving the 
General Aniline companies, they pleaded nolo contendere and were fined over 
$50,000. (See M, p. 237-239.) 

One of the prewar activities of American I. G., under instructions from the 
German I. G., were payments of large sums to the public relations outfit of Ivy 
Lee, for distribution inside the United States of official pro-Nazi propaganda— 
“an immense amount of literature,” Mr. Lee termed it; also for compiling reports 
regarding conditions in this country for transmission by Farben to the Hitler 
Government. (See K, No. 73, N. Y. 7, pp. 176-205.) Mr. Lee’s personal activi- 
ties in earning his fees also included a conference with the Fuehrer himself, 
arranged by Farben’s secret service. (See K, No. 73, D. C. 4, pp. 35-38.) 

Abundant evidence exists that Farben, and its leaders, prior to Hitler’s seizure 
of power, contributed huge financial aid to the latter’s depleted party funds. (See 
B’45, p. 870.) 

SLAVE-LABOR MURDERS 


The personal characters and proclivities of the men who secretly controlled 
the activities of General Aniline & Film inside this Nation were laid bare at the 
Nuremberg trial of 23 Farben leaders—in hideous proofs of ill treatment and 
starvation of helpless slave laborers, and, when they become too feeble to work, 
their mass murder in the gas chambers at Auschwitz and other Farben plants. 

Let it be understood that the Farben directors who planned and permitted these 
crimes were not the half-crazed, degenerate Nazi fanatics but were well-educated, 
allegedly “respectable” industrialists and financial leaders. In this respect these 
men rank with or above the most guilty of the top-level Nazi war criminals. 

Some of these same prewar directors and executives are now back in the man- 
agement of the several major and minor Farben companies now operating. It is 
to these successors and heirs of the old Farben that it is now proposed to return 
General Aniline & Film Corp. Farben, as a corporation, was never tried—in 
eourt—for war crimes. So the legislative restrictions such as have been proposed 
on the return of German properties to “convicted” war criminals would not make 
these new Farben companies ineligible. 

Perhaps the best summation of the great mass of proofs of the guilt of the 
Farben leaders, of unspeakable crimes against humanity, is found in the dissent- 
ing opinion of Judge Paul M. Hebert, of the American tribunal, on count 3 of the 
indictment. This distinguished jurist, who is dean of the Law School of Louisi- 
ana State University, concluded that all of the directors of I. G. Farben were 
guilty of “participation” in the crime of enslavement at “Auschwitz,” and “for 
Farben’s widespread and willing cooperation with the slave-labor system at other 
Farben plants”—all in violation of well-settled provisions of international law. 

The jurist rejected the defense of necessity, saying that Farben “frequently 
sought” and “gladly utilized each (such) use of manpower.” “Utilization of 
such labor was approved (by the directors) as a matter of corporate policy.” 
The dissent calls attention to the fact that the opinion of the other two judges 
conceded that slave labor was utilized and that the conditions of Auschwitz were 
known to the defendants. Repeatedly, Judge Hebert asserted the criminal re- 
sponsibility of all members of the Farben vorstand, or board of directors. It is 
no overstatement,” said the opinion, “to conclude that the working conditions (at 
Auschwitz) indirectly resulted in the deaths of thousands of human being who 
were subsequently exterminated in the gas chambers. The entire hideous crim- 
inal enterprise” presents “a picture of horror which * * * has not been at all 
overdrawn by the prosecution and which is fully confirmed by the evidence each 

* * * member of the vorstand should be held guilty.” 

Accordingly, instead of the 5 defendants judged guilty on the slave-labor mur- 
ders by the other 2 judges, and given grossly inadequate sentences (from which 
they were all soon freed on parole), Judge Hebert proclaimed in blunt language 
that every one of the directors of I. G. Farben was equally responsible for these 
erimes. In handing down that judgment, Judge Hebert, perhaps unwittingly, 
put the finger upon one Farben director who was neither indicted nor convicted, 
but instead, after the war ended, had risen quickly as the most powerful single 
individual in the economy of West Germany. 
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FARBEN’S DR. ABS, HITLER AID 


On records available, Herman J. Abs, as a wartime director of I. G. Farben, 
was not only thus branded by the evidence cited by Judge Hebert, but he is also 
revealed to have been one of Hitler’s chief financial aids, as a director of the 
Deutsche Bank, in the Aryanization of private properties inside Germany, and, 
during the war, in expropriating resources of occupied countries. (See E ’45, 
pp. 758-761, 766-768; also Congressional Record January 3, 1950, A9.) 

In view of these aspects of Mr. Abs top-level activities during the Hitler re- 
gime, reference is directed here to definitions in the Law for Liberation from 
National Socialism and Militarism (the denazification statute) (See Department 
State Publication 2783, European series 23, 1947, pp. 118-125; also M. G. Law No. 
8), under which many thousands of big and little Nazis were held to be class 1 
major offenders. In this law the latter were defined, among other types, as 
“Persons who were active in leading positions which could have been held only 
by supporters of the National Socialist tyranny” and “who, in any form whatso- 
ever, participated in killings, tortures, or other acts of cruelty in a concentra- 
tion camp * * * or a medical institution * * *” 

The punishments provided for these class 1 major offenders included : “Assign- 
ment to a labor camp for not less than 2 years; property to be confiscated ; per- 
manently ineligible to hold public office or to vote.” 

However, Farben’s Herman Abs was not tried under this law, either. On the 
record, Mr. Abs had very powerful friends among the Western Allies. To those 
who may object to thus branding Mr. Abs without a court trial, it may be pointed 
out that the issue here is in the fact that an individual with this record could 
command such influence within the British and American occupation authorities, 
and among the Germans, that he was immune from prosecution and has now 
become an official representative of the Bonn government, accepted as such by 
London and Washington. It so happened that close pal of Adolf Hitler had be- 
come a director of some 40 other banking and industrial concerns in addition to 
those named. These included many in Germany and neighboring countries which 
were owned by English, United States, and Dutch interests, and included Lever 
Bros., or Unilever, Britain’s worldwide industrial empire, which, among its other 
“arrangements,” was one of Farben’s cartel partners. (See E ’45 pp. 690-698; 
also G, p. 2350.) 

So it is not too hard to understand why, in May 1945 when Berlin fell, Mr. Abs 
was passed quietly through British lines to Hamburg, with what was reputed to 
be a huge fortune in reichmarks. He was then made financial and economic 
adviser to the British military occupation commander, set up a new banking 
business, and became head of Germany’s Reconstruction Finance Corp., in which 
capacity he could decide which industrial corporations should receive the funds 
advanced by the United States. 

Among Mr. Abs’ numerous current positions is that of top director of the pow- 
erful Badische, largest of the allegedly independent units of the old Farben setup. 
Meanwhile, Mr. Abs has made several visits to Washington and London as the 
official representative of Chancellor Adenauer. He came here once for the re- 
funding of the old post-World War I dollar bonds. Then, in March 1955, to “ar- 
range” for the return of all seized German assets—including General Aniline & 
Film—to I. G. Farben. 

It may appear fitting that it was on this mission to the United States Govern- 
ment the Bonn government chose as its spokesman one with the background of 
Herman Abs, in order that he might proclaim, officially, that the “sanctified” 
status of the General Aniline-Farben ‘“‘private” property gives it immunity from 
either seizure or confiscation, regardless of the infamous uses to which it was 
dedicated. 

We may well ask whether Chancellor Adenauer and his special Ambassador 
Abs could have been referring to Farben and General Aniline when mention was 
made of “corporations who by investing their capital in the United States in 
prewar times had contributed toward friendly relations between the two coun- 
tries and their peoples.” Did they refer to Farben as the “private owners” to 
whom General Aniline should be handed back because the “sanctity of private 
property” requires this return? (See Congressional Record February 1, 1956, 
p. 1566.) 

So, on the record, Farben’s Director Herman Abs, speaking for Farben’s good 
friend, Chancellor Adenauer, proclaimed this blasphemy in demanding passage of 








490 RETURN OF ‘CONFISCATED PROPERTY 


the pending legislation. But we must go back almost a quarter century to an 
earlier battle in the Congress after the close of World War I to uncover the 
originator of the doctrine that secret hideouts of the German I. G. Dyes inside 
America were immune from seizure as “sacred.” 


CAMPAIGN CONTRIBUTIONS 


In 1922 a Senate subcommittee was considering charges made by the late 
Senator William T. King, of Utah, that a wicked lobby was promoting an evil 
embargo against postwar imports of German dyes—for the protection of the 
infant coal-dye industry then struggling to survive in this country. Senator 
King objected vigorously to the seizures of Dye Trust private properties in the 
first place, and to withholding funds received from the sale of dye patents for- 
merly owned by the Bayer Co. (the same manufacturing plant which is now 
General Aniline). Senator King concluded his blast by defending ‘all German 
investments” in America and denouncing the “confiscation and sale” of such in- 
vestments as “immoral.” The proceeds of this sale of the Bayer properties, 
charged the Senator, “was a sacred trust fund to be returned to the German na- 
tionals.” (See D, pp. 169-170.) 

Six years later the Congressional Record indicates that Senator King played a 
leading part in the passage of the bill for the return of all property held by the 
Alien Property Custodian. 

Then in 1930, another “lobby” investigation by a Senate committee heard one 
Eugene Pickrell, identified as a lobbyist for General Dyestuff, Kuttroff Pickhardt 
& Co., and two other Farben-owned United States hideouts. The witness ad- 
mitted that, in 1922, while in the employment of Herman Metz, he had conveyed 
$1,000 from Mr. Metz to Senator King’s campaign fund for reelection. (See F, pp. 
1984, 7995-1999, 2288-2289, 2431.) Mr. Metz, also a witness before this commit- 
tee, admitted sending another $1,000 contribution to Senator King in 1928, which, 
he stated, the Senator did not use. Mr. Metz stated, quite casually, that he had 
been contributing to campaign funds, “all my life,” and boasted that, as a lifelong 
Democrat, he had contributed to the Harding campaign fund after the war be- 
cause he did not like the treatment received from “some Democrats.” (See F, 
pp. 2428-2429, 2430-2431, 2402.) 

(The Alien Property Custodian appointed by President Harding was convicted 
and sent to jail for accepting a bribe from agents for a seized German property. 
His Attorney General escaped jail on the same charge by a hung jury.) 

Let it be understood that there is no implication intended here that campaign 
contributions have influenced any current references to the sacredness or sanctity 
of all properties seized as enemy owned. The purpose here has been solely for 
the benefit of those who have overlooked these facts, by tracing the pedigree of 
this unctuous phrase back to the lobby which was responsible for its use in this 
connection. 

So we came to the lobby which has been maintained inside this country in one 
form or another, without interruption, by these German war industrialists, for 
over 50 years. 

FARBEN’S LOBBY 


The I. G. Farben lobby may be described at times as the pan-German lobby. 
It has included component parts of what is called the oil and gas lobby, which 
in the recent past has attracted some attention. There are also available parts 
of the drug and patent medicine, dye, chemical, and metal lobbies, assisted from 
time to time by pressure boys representing big business and big finance in general. 
For good measure, this conglomerate has had valuable support, during two pre- 
war eras, from idealistic pacificist groups which have not realized how their 
hatred for war was being misused by a vindictive enemy of this Nation. 

Like other pressure groups, this one in action has had three overall or specific 
objectives: To induce improper influences upon the legislative, executive, and 
judicial branches of the Government; to create public opinion favorable to its 
employers; and, equally important, to suppress all unfavorable facts and to de- 
stroy or discredit every public official or private citizen who attempts to expose 
the pattern of conspiracy and treason devised by the I. G. Farben leaders against 
the United States. 

During recent years the atmosphere inside this country has been infected with 
fears of the Red smear, for which this lobby has been largely responsible, that 
threats of this type of retaliation have silenced, in public, many citizens who, in 
private, has expressed resentment and alarm at our postwar policies in Germany 
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in which Farben has been directly involved—such as the leniency to war crim- 
inals, restoration of cartels, and rearming. 

The tragic irony of this use of the Red smear appears in indications that Farben 
leaders had been secretly negotiating with Moscow long before the Adenauer 
visit, and Farben companies profiting through forbidden shipments to the East— 
also in the obvious danger that, when the time is ripe, the power and influence of 
Farben in the Bonn government will favor siding with the Soviet against the 
United States, should it be to Farben’s advantage so to do. America has very 
little to choose between the Farben type of leadership and the less respectable 
gangsterism of the Kremlin. This lobby has a long reach, which has been ex- 
hibited in the past Congress, and other high places, as witness the activities of 
Congressman Metz and Senator King, also that of the late Edward T. Clark, who 
served as a White House secretary under two Presidents, the second time while 
employed as a lobbyist for a Farben cartel partner. 

Some years after his sudden death in 1935, Clark’s private correspondence 
files, during his lobbyist career, were to be sold at public auction. However, 
these files were found to be so “hot,” involving individuals still prominent in 
official life, that they were withdrawn from the auction and delivered to the 
Library of Congress under seal not to be broken for 20 years. (See daily press, 
October 1942. 

Perhaps the best indictment of the operations of the Farben lobby was. de- 
livered by the late Justice Robert H. Jackson, while he was Attorney General, 
in an article in the Journal of the ABA of June 1941. Out of his own observa- 
tions of the lobby methods, the Attorney General pictured it as a * * * pattern 
of premilitary and nonmilitary invasion of business, finance, labor, public 
opinion, and political organizations * * * show up at congressional hearings to 
oppose every move to strengthen law enforcement * * * propagandize endlessly 
against investigative officials * * * prosecution policies * * * law enforcement 
itself * * *.” (See M, p. 221.) 

Should the United States Senate desire to explore the methods of the I. G. 
Farben conglomerate lobby and its far-reaching tentacles, this observer can 
make available a great mass of evidential data relating to these activities. 
Some of this data dates back to my personal contacts with the Big Six dye com- 
panies over 50 years ago. Since the late 1920’s these files include numerous 
personal experiences in which this witness has been one of the targets of the 
attentions of these foul gentry, the purpose being to discredit or silence my voice 
and my pen. 

It so happens that the late Hon. Harley M. Kilgore, that distinguished statesman 
whose untimely passing we now mourn, wrote me in February 1944 that: “If 
Congress had only investigated this [Farben] lobby in 1931 as you recommended, 
we should have had a more healthy realism about Germany and carteis rather 
than the realism of war [in 1941].” 

Need it be said that this documentary is a repetition of that warning of a 
quarter century ago. 

During those 25 vears, as a witness before various congressional committees, and 
in many communications addressed to individual members and other committees 
of the House and Senate, and to administrative branches of the Government, my 
earlier appeals for investigation of this lobby are recorded in detail. 

More recently, in 1948, several petitions addressed to the House and Senate and 
signed by several thousand citizens of Ohio, Arizona, and elsewhere, demanded 
investigation of charges made by me in a radio broadcast before the City Club of 
Cleveland, Ohio, on January 10 of that year, that the “fix” (as arranged by this 
lobby) was on in the trial then in progress at Nuremberg of the Farben war 
criminals. (See Congressional Record under petitions, Senate, April 7, 1948, 
and June 7, 1948; House of Representatives, April 19, 1948, June 1, 1948, and 
June 7, 1948; also daily press of Cleveland and elsewhere during that period. ) 

No investigation was had. The results of that trial did not refute the accusa- 
tion of the “fix.” 

In July of 1955, as a witness before the House of Representatives subcommittee 
considerations to pay the original owners in full for all seized enemy assets, my 
statement mentioned in a general way the records of General Aniline and I. G. 
Farben, but without documentation save for one quotation. This was from the 
Joint House-Senate Report, Document 47, of May 1945, covering conditions 
“beyond the power of words to describe” in German slave-labor camps, and a 
demand for adequate punishment for those responsible, as recorded by the com- 
mittee, which General Dwight D. Eisenhower requested to visit these dens of 
“torture and death.” (See N, p. 188-189.) 
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“BOOK BURNING” 


My earlier warnings and demands for action culminated during the war, which 
so tragically vindicated them, in my book entitled ‘““Treason’s Peace, German Dyes 
and American Dupes.” The original manuscript was accepted for publication 
in 1943, and was then suppressed, by threats and inducements, until 1947, when it 
appeared with five additional chapters to bring it up to date. This book recites 
in considerable detail, along with much other documentation, the facts which 
are presented here, save for those events since 1947. However, Treason’s Peace 
is now, mysteriously, “out of print.” In June 1955, not long after the publisher 
had written me that he had a large stock on hand, he refused to sell me a few 
copies of this book for which I had need in continued opposition to the pending 
legislation returning the German assets. 

The publisher informed me that he had no more copies. This allegation was 
proved to be false. Other explanatory statements have been conflicting and 
obviously untrue in important details. But it now appears definite that a con- 
siderable number of copies of Treason’s Peace which had been printed have 
vanished, or have been withheld from public distribution. 

Elsewhere there is conclusive evidence of a systematic campaign of suppression, 
or banishing, of this book in bookstores and public libraries, some of this also 
having taken place during the legislative debates relating to the return of General 
Aniline to its former owners. 

I make the accusation, without reservation, that this mass “book burning” is 
the direct result of the activities of the Farben lobby. 

Treason’s Peace not being available, this summary of its documentation relat- 
ing to the pedigree of General Aniline & Film Corp. has been put together. The 
lobby may find the facts more objectionable in this form than when presented in 
Treason’s Peace. 

Let me advise those who will now be informed that these accusations constitute 
merely a personal grievance that they are hearing a cowardly lie which the lobby 
originated many years ago. The real issues here are vastly more serious than 
the silencing or liquidation of one individual who for almost 30 years has been 
engaged in battle with that lobby. 

Those gentry have always been well heeled with abundant funds for whatever 
skullduggeries they have devised. At this time it would appear that, along with 
the usual fees and “expense” accounts, the lobby boys are striving for an “extra” 
contingent fee—a contingent payment of a percentage of the cash value of General 
Aniline, provided Farben gets it back. Five percent of $100 million, or more, can 
be cut many times and still provide nice rewards for each worker in the field. 

In any event, it may be hoped that we can have now heard the last of “the 
sanctity of private property” as applied to General Aniline, in the debates about 
the pending legislation. This is a perfectly legitimate expression when cited 
in defense of free enterprise, as against the phony Marxian creed of the Soviet. 
It has become sacrilege when introduced by the lobby as a coverup of the truth 
regarding General Aniline-I. G. Farben and their predecessors. 


APPENDIX 


Identification of reference sources, by letters A to O: 

A—Alien Property Custodian Report, 1919. 

B—House of Representatives Committee on Ways and Means, Hearings, 1919, 
Regulation Importations Coal-Tar Products. 

C—Senate Committee on Finance, Hearings, 1919-20, Importation Coal Tar 
Products. 

D—Senate subcommittee, Committee on the Judiciary, Hearings, 1922, on Lobbies. 

E—Senate subcommittee, Committee on Military Affairs, Hearings, 1944, 1945, 
1946, War Mobilization. 

F—Senate subcommittee, Committee on the Judiciary, Hearings, 1930, on Lobby- 


ing. 

G—Senate Committee on Patents, Hearings, 1942, Use of Patents for the National 
Defense. 

H—Senate subcommittee, Committee on the Judiciary, Hearings, 1919, German 
Propaganda. 


I—Chemical Foundation, 1919 Report to Congress, by Palmer and Garvan. 

J—United States Treasury Department Blue Book, 1942, Wartime Property Con- 
trols. 

K—House of Representatives subcommittee, Committee on Un-American Activ- 
ities, Hearings, 1934, Nos. 73-NY-7 and 73-DC-4, Nazi Propaganda. 
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L—Senate Special Committee Investigating National Defense, Hearings, Part 10, 
on Lobbying, 1941. 


M—Senate subcommittee, Committee on the Judiciary, Hearings, 1945, Petroluem 
Resources and Foreign Trade. 


N—House of Representatives subcommittee, Committee on Foreign Affairs, Hear- 
ings, July 1955, Resolutions for Payments for Enemy Assets. 
O—United States v. General Dyestuff Corp., et al., Criminal 111-135, December 


19, 1941, transcript of trial of E. K. Halbach, 1950. 
Senator Jounsron. I think we have some witnesses here, one of 
whom says he needs only 2 minutes. That is an awfully little bit. 
I also notice we have the national legislative director, Jewish War 
Veterans here, who says he can get through in 4 minutes. 
We will call Mr. Miles Kennedy. 


STATEMENT OF MILES D. KENNEDY, DIRECTOR, NATIONAL LEGIS- 
LATIVE COMMISSION, THE AMERICAN LEGION 


Mr. Kennepy. Mr. Chairman, my name is Miles Kennedy; I am the 
national legislative director of the American Legion. 

I am appearing here this afternoon, addressing our remarks to the 
bill S. 727, and I have a short statement which supports the principle 
of S. 727, and in the interest of saving time, appreciating as I do the 
lateness of the hour and that others will follow me, 1 respectfully 
request that the statement be incorporated in full in the record. 

Senator Jounston. We will put it in in full. 

Mr. Kennepy. There is only one other thing I would like to add, Mr. 
Chairman, with your permission. 

There was comment by a witness this afternoon about this bill S. 727 
being discriminatory and that it would cover and be of benefit only to 
the children of veterans. 

It is true, there is that limitation in the bill. But in that connection, 
I would like to respectfully submit for the subcommittee’s considera- 
tion and I am not trying to be facetious, that if it had not been for the 
services rendered by the veterans in wartime, none of us would be here 
worrying about whether or not there are any assets to return or any 
claims to adjust. 

Senator Jonnson. We give veterans preference in our committee, as 
you know, down in civil service; we think it is right, those veterans who 
gave up many years of their lives. 

Mr. Kennepy. That is one of the things I was just going to go into, 
Senator; and we certainly appreciate the very fine help we have always 
received from you individually, and as a Senator, and also as chairman 
of the Senate Post Office and Civil Service Committee. 

If the Congress or the committee, in its wisdom, sees fit not to accept 
Senator Smathers’ bill, with privileges in there for the children of 
veterans only, it might be that something could be worked out along 
the lines whereby they might get a preference over children of non- 
veterans. 

What I have in mind, Mr. Chairman, is I do not think it is quite 
fair for a veteran who has been, we will say, service connected and 
severely paralyzed and his children have not had the opportunity to 
get a proper education, due to his lack of being able to go out and 
make the financial wherewithal he would have, except for his service- 
wartime-connected disability, to have his children placed on the same 
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parity, with all due respect to the nonveterans, and I think those 
children should receive some special priority or-consideration if this 
bill is enacted into law. 

I respectfully request that something along that line be taken into 
consideration by you gentlemen of the subcommittee and the full 
committee. 

Senator Jounston. We have given to the ex-soldiers and their chil- 
dren, even in the present law, some rights in tuition and things—— 

Mr. Kennepy. I appreciate in view of the age limit there are not 
going to be too many involved in World War I at this late date, and 
I would like to have you take those points into consideration. 

__ There is just one other thing : I would like to submit for the record, 
if I may, a statement taken from the child welfare report of our 
national child welfare commission, and I would like to incorporate 
the part that I have marked on page 8, which shows 

Senator Jounsron. You want that as part of the record ? 

Mr, Kennepy. I would like to have that incorporated in your 
record. 

Senator Jounsron. It will be incorporated. 

(The document referred to is as follows :) 





Lecton Arp For YEAR ToTALs $6,720,501.57 


For the 12-month period of June 1, 1955, through May 31, 1956, we take pride 
in recording that $6,720,501.57 were spent by the American Legion as a whole 
on behalf of children and youth. This includes expenditures by the national 
child welfare division, the departments, the posts, and by the three affiliated or- 
ganizations, the American Legion Auxiliary, Forty and Eight, and the Hight 
and Forty, as reported to the national commission. 

This year 6,779 posts, representing 41 percent of all posts in 53 participating 
departments, submitted a report of their child welfare activities. In addition, 
11,185 units of the Auxiliary in 53 departments, or 82 percent, filed official child- 
welfare reports. From the Forty and Eight, 10 Grand Voiture child-welfare re- 
ports were received, and from the Eight and Forty, a total expenditure of 
$317,309.81 was reported. 

The nationwide expenditures of the past 12 months by the American Legion 
as a whole brings to $131,814,802.90 the total spent and reported for children and 
youth since the beginning of the national child-welfare program in 1925. 

Expenditures of this size represent a tremendous accomplishment for any 
private organization and we are justly proud of them, even though, as we 
previously pointed out, dollars spent probably represent the least important 
aspect of the American Legion’s efforts in the child welfare field. 


Mr. Kennepy. That shows the money that our organization and 
affiliated organizations have expended since 1925 on child welfare 
purposes. 

There is no discrimination attached to this at all, whether they are 
children of veterans or children of members of the Legion or not. The 
total, as it shows here for 1925 up to date was $131,814,802.90. That 
is up to June 30, 1956. So I bring that out, Mr. Chairman, to show 
our interest in the education of these youngsters. 

There is just one other thing: The other day, National Commander 
Daniel wrote you a letter dated April 2, in answer to your letter to 
him of March 22, 1957, about the German assets, and I respectfully 
request that that be incorporated in the record. 

Senator Jounston. That will become a part of the record. 

(The letter referred to is as follows :) 
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THE AMERICAN LEGION, 


Washington, D. C., April 2, 1957. 
Hon. OLIN D. JOHNSTON, 


Chairman, Subcommittee on Trading With the Enemy Act, 
Senate Judiciary Committee, Washington, D. C. 

My Dear SENATOR JOHNSTON: I am grateful to you for writing me as you did 
under date of March 22, 1957, relative to the hearings scheduled for April 4, 
on 8. 600 and other bills which would provide for the return of German and 
Japanese assets. 

While I deeply appreciate the reasons set forth in your letter as to why you 
feel these assets should be returned, in all fairness, I must state that at the 
1956 National Convention of the American Legion, our organization went on 
record as opposing their return. This subject was referred to in Resolution 
No. 425 dealing with foreign relations, adopted at the 1956 national convention, 
and the portion thereof applicable to the problem at hand reads as follows: 


“WAR CLAIMS ACT 


“The American Legion reaffirms its support of the War Claims Act and 
adheres to the policy that neither seized enemy property nor proceeds thereof, 
held by the United States, should be returned but should continue to be utilized 
for the purposes provided by the War Claims Act.” 

In keeping with the provisions of the notice of public hearings annexed to 
your letter, I would advise that under date of November 29, 1955, we recorded 
with the subcommittee, our objection to the return of these assets. 

While I am not asking for the privilege of a personal appearance, I respect- 
fully request that the American Legion’s position be given consideration by the 
subcommittee, and this letter incorporated in the record of the hearings. 

Again thanking you for your courtesy and consideration in writing me, and 
with warm personal regards, I am 

Very sincerely, 


W. ©. “Dan” DANIEL. 

Mr. Kennepy. That is all I have to submit. 

Mr. Woop. May I ask one question? Mr. Kennedy, has the Legion 
passed any resolution either favoring or condemning our advances of 
postwar loans and grants to the extent of about $334 billion to West 
Germany, and the more than $2 billion to Japan, for the restoration of 
those countries ? 

Mr. Kennepy. Not tomy knowledge—excuse me. 

Mr. Woop. And in the effort to make them our stanch allies in our 
effort to fight communism ? 

Mr. Kennepy. Not to my knowledge, Mr. Wood. 

Mr. Woop. That is all. 

Senator Jounston. We certainly thank you for coming. Thank 
you for being brief. We did not want to limit you. 

Mr. Kennepy. Thank you very much, Senator. 

(The prepared statement of Mr. Kennedy is as follows :) 


STATEMENT OF MiLtES D. KENNEDY, DIREcTOR, NATIONAL LEGISLATIVE COM- 
MISSION, THE AMERICAN LEGION, IN CONNECTION WITH HEARINGS BEFORE 
rHE SUBCOMMITTEE ON TRADING WITH THE ENEMY ACT, OF THE SENATE 
JupIcIARY COMMITTEE, ON S. 727, Hetp Apri 4, 1957 


Mr. Chairman and members of the subcommittee, we of the American Legion 
consider it a privilege to appear before you today in support of S. 727, a bill 
introduced on January 17, 1957, by Senator Smathers, of Florida, providing for 
the investment of certain funds obtained under the provisions of the Trading 
With the Enemy Act, and the use of interest from such investments for scientific 
scholarships and fellowships for children of veterans of World War I, World War 
II, and Korea, 

For many years the American Legion has concerned itself with and supported 
better educational standards and opportunities, believing that education is one 
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of the principal factors in our national security, our Nation’s economic well- 
being and in our Nation’s strength. Exemplification of this statement may be 
found in our tireless and continued support of the GI bill of rights, which Con- 
gress in its wisdom enacted into law and which has proved to be a sound invest- 
ment rather than a governmental expense. 

The American Legion is deeply conscious and disturbed by the fact that the 
United States is now suffering from a shortage of trained scientific and technical 
personnel. This concern manifested itself during our 1956 national convention 
and culminated in the passage of Resolution No. 287 which we quote below: 


“SUPPORT OF TECHNICAL AND SCIENTIFIC TRAINING 


“Whereas adequate numbers of the youth of our Nation are not being trained 
in the technical and scientific fields to meet demands of both civilian and military 
requirements ; and 

“Whereas many potential] trainees are hindered by financial limitations; and 

“Whereas only a small portion are enrolled with the support of their individual 
resources and private industry ; Now, therefore, be it 

“Resolved by the American Legion in national convention assembled in Los 
Angeles, Calif., September 3-6, 1956, That it support programs which will pro- 
vide personnel with training in technical and scientific fields to meet our military 
and civilian needs.” 

The problem posed by the shortage of trained scientific and technical personnel 
in our country is not only serious, but a complex one. We are aware that the 
Congress has devoted during the past years much time, effort, exhaustive re- 
search and study in an attempt to find a solution to this problem of greatest 
concern to our Nation’s future and indeed to the future of us all. 

Because of the giant strides made in technological advances during and fol- 
lowing World War II, which saw the birth and growth of atomic reactors, elec- 
tronic brains, thermonuclear developments, and supersonic missiles, our national 
security is now dependent upon these highly complex mechanisms. It is axio- 
matic, therefore, that in order to develop, produce, and maintain these complex 
mechanisms, that we have an abundant corps of highly trained skilled scientists, 
engineers, and technologists. 

Our wily opponent, the Soviet Union, fully cognizant of the importance that 
this complex equipment has assumed, and will assume, in this jet-nuclear air 
age—has now become our most formidable economic and technological competitor. 
Testimony rendered by expert witnesses before committees of Congress estab- 
lishes beyond a peradventure of a doubt that the Kremlin has embarked upon 
what is probably the most ambitious, technical, educational program ever under- 
taken by any country in the world, 

This statement becomes even more serious and alarming when we realize and 
accept the fact that the Soviets are forging ahead in the desperate struggle for 
scientific superiority. A recent report of the Joint Committee on Atomic 
Energy states: “Russia has now an estimated 890,000 trained scientists and 
engineers whereas the United States now has some 760,000.” Other statistics 
reveal that in Russia today 50 percent or approximately 543,000 college students 
are engaged in the study of science and engineering compared to only 15 percent, 
or approximately 375,000 students engaged in these fields of study in the United 
States. It is obvious from the foregoing brief but startling statistical examina- 
tion that we must come to grips with this dangerous condition which now exists. 

While we firmly support S. 727, now before this subcommittee, and sincerely 
believe it is a most effective step in the accomplishment of the end we all wish 
to achieve to curb the Soviet menace, we should like to offer for the subcommit- 
tee’s deliberation an amendment which we think will strengthen the bill. 

It is our position that unless and until our educational systems provide our 
elementary and high school youths the introduction to mathematics and the 
sciences, it would indeed be a shortsighted policy to provide scholarships in the 
scientific fields. Deans of colleges across the Nation point out that 50 percent 
of science and engineering students who enter colleges and universities this year 
will flunk out and the composite reason given is poor high school training in 
science and mathematics. Therefore, we believe lines 11 and 12, page 3, section 
4, should be amended to the extent that “teaching” is mentioned with specificity 
as one of “the other sciences.” 

To substantiate our position on this point, we should like to quote, in part, 
statements made by Lewis L. Strauss, Chairman, United States Atomic Energy 
Commission, on November 21-22, 1955, at the Sixth Thomas Alva Edison Founda- 
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tion Institute, when he addressed himself to the subject The Growing Shortage 
of Scientists and Engineers. 

Mr. Strauss stated : 

“1. The number of qualified [high school] teachers of science and mathematics 
has fallen off about 53 percent in the past 5 years while the high-school student 
body has increased 16 percent and continues to go up. 


“2. Of the 1954 college students qualified to teach chemistry, about 36 percent 
actually did so. 


“3. More than half (53 percent) of our high schools do not teach physics at all. 

“4. Half of our high schools do not teach chemistry. 

“5. In 1890 1 in every 5 high-school students studied physics; today it is 1 out 
of every 22. 

“6. More than half of all students back in those days (1890) studied algebra; 
now it is less than one-fourth. 

“7. It should be a matter of national remorse that less than half of our bright- 
est high-school students—those in the upper 20 percent of their classes—go on 


to college and only 2 percent of those judged capable of earning a doctor of 
philosophy degree do so. 

“8. A survey of 30 States showed that about 1,800 new [high school] mathe- 
matics teachers were urgently needed but 700 of the positions had to be filled 
with unqualified persons including instructors in such unrelated subjects as 
music, home economics, and physical culture.” 

The responsibility for the development of our Nation’s potential brainpower 
lies in the hands of those who train our future scientists. We would therefore 
urge the subcommittee to give earnest consideration to our suggested amend- 
ment to section 4 of this bill. 

In conclusion, we of the American Legion strongly believe that the proposed 
legislation entitled “The Veterans’ Children Scholarship Act,” is a major step 
forward in our race for survival with the Soviet menace. We can think of no 
better way to invest the proceeds of seized enemy assets than in the youth of 
our Nation. 


The youths of today are our citizens of tomorrow. It is upon their shoulders 
that the cloak of responsibility shall be thrown. Let it rest lightly. We must 
not through inaction, negligence, indifference, or indecision, fail in our sacred 
trust to those who will one day assume the gauntlet and sally forth to preserve 
and defend our way of life. Our forefathers did not fail us, and we are confident 
that we shall not fail those whose future is dependent upon our actions now. 

Senator Jounston. We have next here the legislative director of 


AMVETS, James W. Hafey. 


STATEMENT OF JAMES W. HAFEY, ASSISTANT NATIONAL 
LEGISLATIVE DIRECTOR, AMVETS 


Mr. Harey. Mr. Chairman, I am James W. Hafey. I am assistant 
legislative director for the AMVETS. 

In the interests of time, I will submit my statement for the record, 
and I would like to make just a few observations on these bills before 
the committee. 

Senator Jounston. Proceed. 

Mr. Harry. Thank you, sir. First, let me say, Mr. Chairman, that 
the AMVETS are extremely pleased to have this opportunity to ap- 
pear before your committee and voice our views. 

I would like to state that we heartily support the bill proposed by 
Senator Smathers, S. 727, which provides scholarships for the children 
of veterans of World Wars I and I, and Korea. 

These scholarships would be for the purpose of enlarging our supply 
of scientists and other specialists in the field of technology, and cer- 
tainly no one can deny that, at this stage in our history, there is a 
vital necessity for some system whereby we can produce more scholars 
in the technological fields. Therefore, we would strongly urge that 
this committee give this bill favorable consideration. 
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Secondly, Mr. Chairman, I would like very briefly to comment on one 
other bill being considered by this committee, and that is the bill which 
would provide for the return to Germany of the assets which are 
presently in the control of the Alien Property Custodian. 

AMVETS is unalterably opposed to any provision which would re- 
turn to Germany the assets which are presently in the possession of 
this country, and we assign several reasons for our objection to return- 

ing these assets. 

First of all, Germany sat down over a conference table and entered 
into an agreement and stated that they would not expect the return 
of these assets, that they would be in lieu of any reparations. That 
was agreed between Germany and other nations. 

Second, sir, we should consider the citizens of this country who have 
not as yet. had their claims paid, claims which have been outstanding 
against Germany for some time. These claims should be given 
priority, and these assets should be used for paying these claims. 

Third, Mr. Chairman, we have loaned to Germany billions of dollars 
to reconstruct their country. I think that we have made every effort 
to help Germany, and that is as it should be. Therefore, I think that 
as a result of the billions of dollars we have given to Germany that 
they can adequately compensate their own nationals for any of the 
losses they may have sustained by virtue of the agreement that 
Germany entered into and agreed that they would not expect to have 
these assets returned, and that they would repay their nationals from 
their own funds. 

I think, and I will reiterate, Mr. Chairman, that we have provided 
Germany with the means of rehabilitating and rebuilding their coun- 
try and that they can now pay these claims. 

Mr. Chairman, I would appreciate it if you and the committee would 
take into consideration the statement that I have submitted for the 
record, and also the comments that I have made here this afternoon. 

Senator Jounston. That will become a part of the record. 

(The prepared statement of Mr. Hafey is as follows:) 


STATEMENT OF JAMES W. Harey, AMVETS AssISTANT NATIONAL LEGISLATIVE 
DIRECTOR 


Mr. Chairman and members of the committee, AMVETS are extremely pleased 
to have this opportunity to present the views of our organization with respect 
to the proposals presently under consideration by this committee. 

AMVETS heartily endorse one of the measures being considered by this com- 
mittee calling for the use of vested assets of our former enemies in financing 
scholarships for students interested in sciences and engineering. This bill, 8S. 727 
proposes that the interest from the investment of $100 million of this fund be 
used for this purpose. 

We are in complete accord with the proposals embodied in this bill. We 
believe it will provide at least a start in a program long overdue, that of 
establishing a system that will assist and encourage talented high school students 
to enter fields of science and technology. 

This organization, along with other groups and many Members of Congress, 
bas become increasingly concerned over the tremendous advances made by the 
Soviet Union, especially in the field of sciences and other technological subjects. 
Their progress in these fields is evidenced by the strides they have made in the 
use of the atom, the development of excellent jet aircraft and many other 
instrumentalities of war. In recent years, they have moved forward at an 
alarming rate. 

It is imperative, therefore, that the United States promptly develop a program 
that will produce more trained personnel in the scientific field. This is a task 
that we should immediately set about accomplishing. In our opinion, bill S. 727, 
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presently under consideration by this committee, constitutes a major step in the 
initiation of such a program. It is eminentiy appropriate, also, that these 
science scholarships, as proposed in this bill, weuld be awarded to children of 
veterans. Not only would this be a tribute to veterans, but also it would mate- 
rially assist their children to obtain a college education and give them an 
opportunity for an interesting and lucrative career, in addition to making a 
major contribution to the security of their country. AMVETS urge that this 
measure be given favorable consideration by this committee. 

We note with concern that this committee is also considering bills which 
would return, to Germany and other former enemies, property or assets vested 
by the United States under the Trading With the Enemy Act. 

AMVETS are unalterably opposed to any proposal which would return, to 
Germany or other former enemies, any property or assets which came into our 
possession as a consequence of an agreement, duly entered into by this country, 
our allies and our former enemies. Our position is dictated by a resolution, 
adopted at a meeting of AMVETS National Executive Committee, held on March 
16 and 17, 1957, firmly opposing any return of such property. It is our further, 
strong belief that there is absolutely no basis, either in law or equity or from a 
moral standpoint, for this country to return these assets to our former enemies, 
nations which involved us in a world conflagration which not only brought death 
and misery to many thousands of American men, but also caused us to expend 
hundreds of millions of dollars in our defense. 

It is our conviction that a former enemy should be liable for some form of 
retribution for the tremendous cost in lives and money paid by us when we 
were forced to join forces with other nations to defend the freedoms we cherish. 
It is only reasonable and logical that a minimum obligation would consist of 
the payment of claims of our citizens that are outstanding against Germany. 
Further, AMVETS consider it to be a breach of faith if we now unilaterally 
abrogate an agreement entered into with other allied nations to obtain some 
token repayment for losses sustained by them. It would be the better part of 
diplomacy for the United States to adhere to the agreements we have entered into 
with regard to the disposition of these assets. 

The problem of the disposition of enemy industries and assets in this country 
and in other allied countries was resolved by joint action of the allied nations as 
far back as 1946. At that time, it was agreed that enemy property in the United 
States and in other allied nations was to become the property of that nation in 
which it was located. In the United States, this property was vested in the 
control of the Alien Property Custodian. This, however, was only a part of the 
agreement. The Allies agreed to waive the right to any reparations from Ger- 
many, or other defeated countries, and, in turn, these former enemy countries 
agreed not to dispute or contest the disposition of assets located in allied coun- 
tries. In addition, Germany agreed to repay her nationals for the losses sus- 
tained by them resulting from this agreement. 

This agreement was entered into after a full study had been made of the 
consequences emanating from reparations imposed on the German people sub- 
sequent to World War I. This new plan was considered by all nations, in- 
cluding Germany and Japan, to be equitable and fair. It had many commenda- 
tory features. It would not place upon our defeated enemies any insurmount- 
able burdens, similar to those of World War I, but rather would permit them 
the opportunity to devote their energies and their revenue to rebuilding and 
revitalizing their own countries. At the same time, this plan would make funds 
available for the settlement of claims of Americans against Germany. In 
order that no inequity would be done to any German national, the German Gov- 
ernment agreed to reimburse its citizens for any losses they may suffer as a result 
of this agreement. 

If these assets are returned to Germany, as suggested, it will constitute an in- 
justice and disservice to many citizens of this country who are looking to this 
fund for settlement of claims against Germany. We have an obligation and 
duty to protect their interests and rights with respect to the settlement of these 
claims. It is entirely consistent with justice and equity that a portion of this 
fund be used for the payment of such claims. 

The United States has dealt with Germany and Japan and other aggressor 
nations in a most fair and reasonable manner in resolving the many complex 
problems developing subsequent to the cessation of hostilities. We have loaned, 
to them, huge sums of money to assist them in their efforts to rebuild their 
cities and redevelop their industries. The record will show that we have co- 








500 RETURN OF CONFISCATED PROPERTY 


operated with them to the fullest in their attempts to regain stature in the com- 
munity of nations. 

In essence, this proposal advocates that we return to Germany approximately 
$500 million in property and liquidated assets, of which $200 million of this 
amount represents profits. The complete picture reveals that the United States 
has spent $300 billion fighting the war; we have received no reparations in any 
amount. Many of our citizens still have unsettled claims pending against 
Germany, and yet Germany would receive, from the return of these assets, a profit 
of $200 million. This would be in addition to the many millions we have already 
loaned to Germany for the reconstruction of its cities. When this situation is 
viewed in this perspective, it presents, in our opinion, the strongest and most 
cogent arguments against the return of these assets. 

In conclusion, Mr. Chairman, we reiterate our opposition to the return of these 
assets, and we urge the committee to favorably consider the use of a portion of 
this fund for financing scholarships in science, engineering and technological 
fields for children of veterans, a proposal which not only would greatly assist 
in alleviating the serious shortage we are presently experiencing in these areas, 
but would also contribute greatly to the security of this country. 

Thank you, Mr. Chairman. 

Senator JoHnston. We will next hear from Mr. Francis J. MeNa- 
mara of the Veterans of Foreign Wars. 


STATEMENT OF FRANCIS J. McNAMARA, ASSISTANT LEGISLATIVE 
DIRECTOR, VETERANS OF FOREIGN WARS OF THE UNITED 
STATES 


Mr. McNamara. Mr. Chairman, I am Francis J. McNamara, assist- 
ant legislative director of the Veterans of Foreign Wars, and in view 
of the time shortage, Senator, I will summarize my statement and 
request that it be placed in the record. 

At our last encampment, at which our policies are determined, we 
passed a resolution which took note of the shortage of scientific per- 
sonnel in the United States, and we urged that a program be adopted 
to take care of this shortage. We actually called upon the State de- 
partments of education to do it. 

Because of this resolution, and because of our interest in veterans 
affairs, we are sympathetic to the bill introduced by Senator Smathers, 
S. 727, because it would overcome this shortage of scientifically trained 
personnel, because we need them so much, and it would be of benefit to 
the veterans. 

But if there are conflicting issues—if there were no conflicting is- 
sues, it would have our whole-hearted support. But, as has been 
brought out here, there have been conflicting interests here. In the 
past we have opposed the return of seized alien properties because we 
felt the proposals then under consideration did not take care of Ameri- 
vans who had lost property. 

Now, S. 600, we have looked into that, and we find that our previous 
reasons for opposition did not apply to this bill because it will take 
care of Americans who lost property, as well as German and Japanese 
nationals; so we are in the position that we never took a position that 
we would always oppose the return, but we simply, in our past op- 
position, were demanding justice for both sides. 

We are in a position where we sympathize with the intent of both 
bills. 

We understand the desire of many Members of Congress to correct 
what they believe is a wrong, a departure we made after World War 
II, from our traditional policy of confiscating, seizing the private 
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property of individuals, and not returning it, making them pay a debt 
for their government. 


Our feeling is this: If there is any way to carry out the intent of 
S. 727, and still make it possible for Congress to bring about a just 
settlement of all war claims, we strongly urge that this be done. 

But we hesitate to have this scientific personnel problem solved if 
the only way it can be done is by having our country adopt a war 
claims policy that would lay it open to charges that it has departed 
from high ethical and moral standards and the precepts of inter- 
national law in the conduct of its affairs. 

Now, whether or not Senator Smathers’ bill might be amended so 
that only a part of these moneys would be used for scholarships, and 
there would be sufficient remaining to make a partial payment, would 
be considered just under international law, then we would go along 
with Senator Smathers’ bill. 


But our present position is that in view of the conflict of issues and 
interests here, we can give it only qualified support, because we do 
sympathize with the principle of S. 600 that we should make restitution 
for the seized private property of former enemy nationals. 


In closing, I would like to thank the committee for giving us a 
chance to be heard. 


Senator Jounston. I am only sorry that you were among the last 
to be heard. We have got a whole batch of witnesses left. 

Mr. McNamara. Thank you, sir. 

(The prepared statement of Mr. McNamara follows :) 


STATEMENT OF FRANCIS J. MCNAMARA, ASSISTANT LEGISLATIVE DIRECTOR, 
VETERANS OF FOREIGN WARS OF THE UNITED STATES 


Mr. Chairman and members of the subcommittee, speaking for our organization, 
I want to thank you for the opportunity to appear in the course of this hearing 
and present the viewpoint of the Veterans of Foreign Wars on some of the bills 
under consideration. These bills raise fundamental policy questions which must 
be decided by this committee, the Congress, and the administration. They there- 
fore deserve the most careful consideration. 

The policies of the Veterans of Foreign Wars are determined by resolutions 
adopted at our annual national encampments. At our most recent encampment, 
held in Dallas, Tex., last August, a resolution was adopted which noted the 
shortage of trained scientific personnel in the United States that constituted a 
serious threat to the security of this Nation and to world peace. The resolution 
therefore urged the adoption of a program to increase our Nation’s supply of 
qualified and trained scientists. It recommended that State departments of 
education adopt programs to accomplish this objective. 

Our organization felt that the need for the training of scientists was so vital 
that it made this a part of our 3-point program of top priority objectives for the 
year 1956-57. 

For this reason, and because of our natural interest in securing for veterans 
various forms of compensation and reward for the great services they have 
rendered to their country at personal sacrifice, we look with favor on 8S. 727, the 
Veterans’ Children Scholarship Act, introduced by Senator Smathers. This bill, 
as members of this subcommittee well know, would provide a minimum of 1,500 
scientific scholarships per year for college-age children of American veterans of 
World War I, World War II, and the Korean war. 

The $3 million required for this program would be secured from the liquida- 
tion of the Office of Alien Property and from the sale of the property of enemy 
nationals seized during World War II. These sums would be invested in United 
States Treasury bonds and the interest used to pay for the scholarships which 
would be administered by the National Science Foundation. 

This bill would be a benefit not only to veterans but also to all citizens of the 
United States and to our national security because it would help provide some 
of the many thousands of trained scientists our Nation will need in the years to 
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come if we are going to maintain our position of scientific and industrial lead- 
ership in the world, and also our ability to defend ourselves and our allies from 
the very real threat of Communist military aggression. 

Were there no conflicting issues or principles associated with the passage of 
this bill, the Veterans of Foreign Wars would unhesitatingly give its complete 
and unqualified support to the measure. 

Unfortunately, there is conflict between S. 727 and other bills calling for the 
return of alien properties vested. by the United States during World War II 
oe = now being considered by this subcommittee; namely, S. 411, S. 1302, 
and §. ; 

At its 55th national encampment in Philadelphia in August 1954, the Veterans 
of Foreign Wars took a firm stand against the return of alien properties which 
would have been affected by certain amendments to the Trading With the Enemy 
Act which had then been proposed in the Congress. Our organization called upon 
Congress to delay action on these proposals until a study had been made to deter- 
mine how much money would be needed to adequately compensate American 
servicemen who suffered inhuman treatment at the hands of their Japanese and 
German captors. United States taxpayers, the Veterans of Foreign Wars said, 
should not be required to make these payments while the German and Japanese 
Governments made none and their nationals had their properties restored to 
them. 

The Veterans of Foreign Wars did not say that seized alien properties should 
never be returned to their former owners, but it did insist that they should not 
be returned until Americans, too, were compensated for their losses. We were 
simply seeking justice, which demands that all persons be treated equally, that 
Americans be given the same consideration that was being given to nationals 
of Germany and Japan. It would have been manifestly unfair for the United 
States Government to compensate the nationals of these countries with money 
collected from United States citizens through taxes and, at the same time, make 
the American people foot the bill for compensating their fellow countrymen for 
injury, death, inhuman treatment, and property loss suffered as a result of the 
action of our former enemies. This would have meant that all war-crimes dam- 
ages, for winners or losers, for those in the wrong as well as those in the right, 
would have been paid by the American people. This was something that the 
VFW and, I believe, the great majority of the American people could not support, 
and would oppose, and a matter of principle. 

In regard to the VFW position on this matter, it is worth noting that in 1953 
the War Crimes Commission made a report urging a comprehensive program 
for the payment of the claims of American citizens against the Japanese and 
German Governments, and that no such program had been developed at the time 
we stated our above-described position. Such a program is just now being 
proposed in 8. 600. 

It appears from a consideration of the provisions of S. 600 that the reasons 
for the VFW’s opposition to the formerly proposed amendments to the Trading 
With the Enemy Act are not applicable to this measure—because it provides for 
the payment of all war-claims damages of citizens of the United States as well 
as of those of German and Japanese nationals. 

The Veterans of Foreign Wars is also aware of the fact that it has been the 
general policy of the United States, in foreign as well as domestic affairs, to 
recognize the sanctity of private property, a policy based on morality, justice, 
international law and the traditions of this country. We are aware that this 
traditional policy was broken after World War II when seized properties of 
enemy nationals were not returned to their former owners. We understand the 
desire of many Members of Congress to correct this drastic departure from 
United States policy by the passage of S. 600 and are therefore reluctant, in the 
absence of a specific mandate from our national encampment, to give full sup- 
port to a bill that would prevent the correction of this condition. We are in 
the position where we sympathize with the aims of the two bills I have men- 
tioned, S. 727, the Veterans’ Children Scholarship Act, and 8S. 600 which would 
provide for the payment of certain American war damage claims. 

If any way can be found to carry out the intent of S. 727, with which our 
organization sympathizes, and still make it possible for Congress to bring about 
a just settlement of all war claims, we strongly urge that this be done. We 
want very much to see our Nation’s security protected by the training of more 
scientists, but we hesitate to have this done if it could be done only by having 
our country adopt a war-claims policy that would lay it open to charges that it 
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has departed from high ethical and moral standards and the precepts of inter- 
national law in the conduct of its affairs. 


It is our understanding that this country still has approximately $300 million 
worth of seized enemy property. S. 727 calls for the use of $100 million, or 
one-third, of this sum. If this amount could be used for scholarships, leaving 
$200 million or a sum sufficient to make partial payments for seized property 


that would be considered just according to international law, we urge that S. 
727 be approved. 


In closing, I would like to thank the committee again for giving our organiza- 
tion the opportunity to present its views and urge that these conflicting interests 
be settled with full consideration for the country’s national interests, the inter- 
est of our individual citizens, including the veterans, and also according to 


standards of international law. 
Senator Jonnstron. There is a witness here from the Jewish War 
Veterans, the national legislative director, Mr. Bernard Weitzer. 
You may proceed. 


STATEMENT OF BERNARD WEITZER, NATIONAL LEGISLATIVE 


DIRECTOR, JEWISH WAR VETERANS OF THE UNITED STATES 
OF AMERICA 


Mr. Werrzer. Mr. Chairman, in view of the pressure of time, I will 
just ask you to put this statement in the record as it goes, and an ex- 
hibit, in addition, the report of the special committee that studied the 
Dirksen bill, and the report made by the section of the international 
and comparative law committee of the American Bar Association, 
which supports some of the points that I have made in my statement. 

Senator Jounston. We will have both of those put into the record 
as statements from you. 

Mr. Werrzer. The national commander wanted to come down here 
himself, but he just simply could not arrange it, and he felt the subject 
was so important, and our organization has for such a long time op- 
pose the return of these alien assets, that he felt he would like to be 

ere. 

Now, we strongly support Senator Smather’s bill, S. 727. 

In answer to a point that was raised here this afternoon, I would 
like to take note of the fact I do not believe any veterans organizations 
which spoke here this afternoon welcomes the idea of being labeled 
as “freebooters” to get this bill through. 

I think that was the insinuation of some of the testimony that was 
given here this afternoon, and I want to register my strong resentment 
against that. I think the veterans’ organizations of this country are 
primarily interested in the national security and in the national wel- 
fare, and certain Senator Smathers’ bill would add to the national 
security and the national welfare in view of the way we have been 
slipping in our leadership in the field of science. And I think that 
was entirely uncalled for. 

Senator Jounston. To whom are you referring ? 

Mr. Werrzer. Mr. Ginsburg’s testimony. 

Senator Jounston. Just what did he say ? 

Mr. Wetrzer. I do not want to take time to reread his testimony, 
but you will find it there. 

We feel that the strengthening of our national security through this 
program of education would really have an in-built form of national 
security, because the increased productivity of Americans who have 
had a college education is an accepted fact, and that productivity adds 
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to the national wealth and make it easier to meet the tax burdens 
which we must shoulder during the years ahead to deter war and to 
protect peace. 

Even more, our national security will be strengthened by the large 
number of scientifically trained college graduates who will add not 
only to our weapons of war superiority, but also to the peaceful uses 
of applied science. 

I just want to comment on one other thing. I know that you, Sen- 
ator, have been interested in tracing the sources of funds which are 
being invested in American corporations, and I think you have re- 
ferred to the fact that the Swiss banks, through their secret methods 
of refusing to identify their bank accounts, have a favorite means of, 
perhaps, even Communist money getting into this country, and whether 
or not they have already succeeded in hiding the sources of Nazi money 
which found a haven during the war there, I do not know. 

But I am inclined to think that this I. G. Farben story is accurately 
reported. I have not the means to lay my hands on it, but I under- 
stand that there have come to this country, written in German, of 
course, some of the annual reports of the various companies into which 
I. G. Farben was split, and that these reports refer distinctly to the 
fact that they expect to benefit from the fact that General Aniline 
may some day be returned to their coffers. 

I wish your committee could get hold of some of those reports so as 
to get those facts down. 

One other thing I want to say about I. G. Farben: I think within 
the last week or two, it was reported that they paid $8 million as 
retribution for their use of slave labor during the war. 

Now, I do not think we are interested in returning to a company of 
that type or an organization of that type property to which the term 
“confiscation” has been applied. It is a dirty word, apparently, which 
everybody likes to apply to things they do not like. 

Actually, our allies, the nationals of our allies, had their property 
nationalized during the war. Britain and France took their proper- 
ties, took the properties of their nationals and sold them for dollars 
over here, took the bonds and securities, and now these German owners 
of property that was seized during the war are going to have a haven 
and a security for what they owned, which we never afforded to our 
friends who gave of their money and their substance to help us lick 
the enemy that was aiming at our destruction. 

Thank you. 

Senator Jonnston. I thank you. 

(The prepared statement of Mr. Weitzer, together with the report 
previously referred to, follow :) 


STATEMENT BY BERNARD WEITZER, NATIONAL LEGISLATIVE Director, Jewish WaR 
VETERANS OF THE UNITED STATES OF AMERICA 


On behalf of the Jewish War Veterans of the United States of America, I 
am happy to express appreciation for this opportunity to present our views on 
S. 727 and S. 600 which are among the bills your committee is considering in 
hearings, to determine what is to be done regarding the German and Japanese 
property originally held by the Alien Property Custodian. 

The two bills to which I have referred, are as far apart as the North and 
South Poles in their effect on the national security and national welfare of our 
eountry. S. 727 which our organization favors will serve to strengthen our 
national security and national interest in a field where all reports indicate we 
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have been slipping, seriously—trained scientists. The member of this committee, 
indeed, all the Members of the Senate who have voted, and are being called upon 
to vote once again, tens of billions of dollars for national defense, annually, 
know of the complex machines of modern warfare which require for their develop- 
ment and production, innumerable trained scientists. According to the best 
informed sources, this country is not graduating from its colleges and universi- 
ties, an adequate number of scientists for our needs. The metropolitan news- 
papers have, page after page, advertisements by industry offering the most 
attractive proposals to such trained men. 

What is equally disturbing are the well-founded reports that our most danger- 
ous enemy, Communist Russia, is moving rapidly ahead of us in the fisld of 
science and scientific education. Dr. Edward Teller, one of our top atomic and 
nuclear scientists and Adm. H. G. Rickover, the major figure in producing the 
submarine, Nautilus, have both warned of the danger inherent in this situation. 
Senator Smathers has quoted figures compiled by the Joint-Atomic Energy Com- 
mittee of the Congress, that already the Soviets have more trained scientists 
and engineers than we have and that in Russia, college students studying science 
and engineering exceed by close to 50 percent the number of college students 
in our own country engaged in those studies. 

The greatest resource of our country has always been in our people—not in 
numbers as compared to other lands—people with initiative, brains, and know-how 
who have used and developed the natural resources of our land so that in many 
fields of industrial activity, we have produced as much or more than have all 
the other nations of the world. S. 727 will be a big step in overcoming our present 
lag in leadership, especially in the scientific and engineering fields which are of 
ever-increasing importance as man masters the secrets of nature. 

It is perhaps not too much to say that the educational features of the GI 
bill of rights have contributed in large measure, to the tremendously increased 
productivity of the past decade in our country. 

The potentiality of S. 727 is so great and the need for what it can do is so 
acute and immediate that I would suggest that even larger funds should be added 
as soon as they become available from the sale of the alien property assets still 
unsold. Furthermore, that instead of using only the income from the funds 
provided, the funds, themselves, should be used up over a period of 20 or 30 
years so that a larger number of scholarships may be provided. In addition, 
perhaps, a provision should be made for giving scholarships to others than 
children of veterans if there are not enough applications in any one year from 
veterans’ children to use up all the funds that are available. 

Through this program, we would have an inbuilt form of national security. 
The increased productivity of the American who has had a college education is 
an accepted fact. That productivity adds to the national wealth and will make 
it easier to meet the tax burdens which we must shoulder during the years 
ahead to deter war and protect peace. Even more, our national security will be 
strengthened especially by the larger number of scientifically trained college 
graduates who will add not only to our weapons of war superiority but also to 
the peaceful uses of applied science. 

The strengthening of our national security, the benefits to our national welfare 
and the lightening of our tax burdens would be precluded by returning the unsold 
assets of the proceeds of the sold assets which are in the hands of the Department 
of Justice. Thus our Nation would suffer a serious loss which is an added reason 
for the opposition of our organization to such a disposal. It is now more than 
5 years since the Jewish War Veterans of the United States of America, at its 
56th annual national convention in Atlanta, Ga., resolved to oppose the return 
of property and funds to the Germans then held by the Alien Property Custodian 
and it was further resolved at that convention that the organization petition 
the Congress to use such property and funds to compensate Americans injured 
and sacrificed in German prison camps and in their war service for the payment 
of their just claims. Again, at a National Executive Committee meeting of 
our organization in July 1954, it was recommended that our organization go on 
record as being opposed to a bill proposed by Senator Dirksen providing for 
the return of German property etc., now in the hands of the Alien Property 
Custodian, to Germans. Nothing that has since been said or done by our 
Government or the German Government has changed our organization’s position. 

The discussion in the public press and in the Congress confirm several of the 
points which I recall very well, were brought up at our 56th annual national 
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convention and at the July 1954 meeting of our national executive committee. 

1. That the return of these alien assets or their proceeds would be merely a 
gigantic give away supported in no manner by anything in international law. 

2. That such a give away would transfer to United States taxpayers, a burden 
which the German Government freely agreed to bear in compensating its 
nationals. 

3. That we have an agreement made with our allies that each one would forege 
any reparation from Germany other than the values represented by the German 
property impounded in each of the countries. 

Carrying out the proposals in 8. 600 would put our allies in an odious position 
and subject them to pressures which would be onerous and to which they could 
scarcely afford to yield. 

4. Our allies, notably, England and France, in effect nationalized the prop- 
erties, businesses and securities which their citizens held in the United States, 
reimbursing them, therefor, in their own currencies in order to get dollars which 
our allies used to purchase war material and the other things which were neces- 
sary to do their share in helping us to win World War II. S. 600 would reward 
the German nationals—individual and corporate—who would in consequence, 
have had a sanctuary for their wealth in our land. Such a sanctuary has not 
been afforded to the nationals of our allies who shed their blood and gave their 
substance in fighting the enemy who aimed at our destruction. 

I have mentioned only a few of the points. I should like to have you include at 
the end of my statement in your hearings record, the report of the special com- 
mittee to study the Dirksen bill. This committee was appointed by the section 
of international and compensation law, American Bar Association. I believe it 
is pertinent because so much of S. 3423, 83d Congress and S. 995, 84th Congress 
is covered in S. 600. 

In closing, I would call your attention to the reports that thus far, upward 
of a million dollars have been spent by German interests to influence this legisla- 
tion. Our President is reported to have told President Adenauer that the adminis- 
tration was opposed to legislation such as was before the 84th Congress. On 
behalf of our organization, may I respectfully urge that your committee reject 
S. 600 and act favorably on 8. 727. 


SECTION OF INTERNATIONAL AND COMPARATIVE LAW, AMERICAN BAR ASSOCIA- 
TION——-REPORT OF SPECIAL COMMITTEE TO STUDY THE DIRKSEN BILL 


This committee was appointed by the council to study proposals in Congress to 
return enemy property held by our Government, and specifically the Dirksen bill 
(S. 3423, 83d Cong.; introduced in the 84th Cong. as 8S. 995 by Mr. Kilgore for 
himself and Mr. Dirksen). Part I of your committee’s report dealt with a review 
of previous action with respect to this matter taken by the American Bar Associa- 
tion or the section of international and comparative law. This part will deal with 
the rules of law involved and the merits of the bill. 

The Dirksen bill and corresponding House measures would amend the Trad- 
ing with the Enemy Act so as to return to their former owners enemy assets 
vested by our Government during the war. It would also return any dividend, 
distribution, or increment which may have been paid or allowed on the property 
subsequent to its vesting. It has been estimated that approximately one-half 
billion dollars worth of property is involved. 

Under the existing law and international agreements with other countries, 
both allied and enemy, these assets are being held to meet war claims of Ameri- 
can citizens. For example, the Allied Nations waived reparations from Germany 
on the condition that they would hold seized German assets in lieu thereof. 
This was made a part of our agreement with the West German Government 
which agreed to compensate its own citizens for losses of property held by the 
United States and by other Allied Nations, in consideration of the waiver of 
reparations. 

The question of the return of enemy property has been exhaustively considered 
and debated. There have been literally hundreds of thousands of words written 
about it and about the related subject of war claims. The view that the sanctity 
of enemy property rights should be recognized even in times of total war has 
been urged on the American people and their allies, on Congress, and on the 
courts of the United States. This view was repeatedly rejected by our courts 
and by the United States and its allies as evidenced by the Paris reparation 
egreement of 1946 and by the War Claims Act of 1948. The Paris agreements 
of 1955, reeently ratified by the Congress of the United States, is the latest 
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recognition of our agreement with Germany to retain external assets seized during 
the war in lieu of reparation or restitution. 

After thorough study of the matter your committee concludes that at the 
present time there exists no rule of international law requiring the return of 
enemy property, or prohibiting international.agreements to hold such property 
in lieu of reparations. Since there is no international legislature, the only rules 
of international law are those which nations incorporate in treaties and agree- 
ments among themselves; or which they permit some freely selected tribunal to 
formulate for them. Hence, inasmuch as the International Court of Justice 
has not yet spoken to the contrary, and since the nations concerned have made 
treaties on the point, those treaties are the only binding international law on 
the subject of retention or return of former.enemy property. Your committee 
believes, therefore, that this question is strictly one to be decided as a matter 
of grace without reference to any purported rule of law. 

The cornerstone of the majority report of the Committee on the Judiciary of 
the United States Senate is the unfounded assumption that the holding of enemy 
property to meet war claims amounts to confiscation. This is based upon the 
equally unfounded assumption that there is a binding rule of international law 
which would require the return of enemy property regardless of international 
agreements to the contrary. The statement of the problem as “to confiscate or 
not to confiscate” means that the answer has been assumed in the statement. 

Your committee is in complete accord with the view that confiscation is con- 
trary to principles of law. It concludes, however, that the question of confisca- 
tion is not involved in the agreement of the Allied Governments and Western 
Germany whereby the former waive their claims to reparations in return for the 
commitment of Germany. to compensate its own citizens for any property which 
the Allied Nations retain and apply to war claims. 

Your committee is of the opinion that if any general rule that an enemy’s 
private investments should be returned to him following a war ever existed (and 
the exceptions to it are sO numerous as to cast serious doubt on its existence), 
the distinction between old-time war and the totality of modern warfare would 
require its change. Ancient warfare divided populaces into combatants and non- 
combatants and the property of warring nations into war material and peace- 
ful private property. Such distinctions did not exist during World War II and 
this was particularly true in Germany. 

The majority report of the Senate committee stresses the fact that the good- 
will of the German people may be gained by returning the property. If such 
policy should be followed, there is at best a doubtful chance of thereby buying 
our former enemy’s gratitude, a very rare and highly perishable international 
commodity, which may or may not produce tangible benefits to our citizens. (If 
this property should be returned, Germany’s responsibility for the damage aris- 
ing out of its aggression against the United States will be completely shifted to 
American taxpayers. In one of the most generous acts in history the American 
people have already given Germany $3 billion to rehabilitate itself. Your com- 
mittee believes that the moral position of the United States has been thereby 
sufficiently established. ) 

The passage of the Dirksen proposal (would constitute a unilateral repudiation 
of our obligations to our allies. They waived their rights against Germany on the 
understanding that the United States acted in good faith when it agreed to re- 
tain enemy property in lieu of reparations. Even assuming that we could buy 
German goodwill by canceling this agreement, the committee believes that the 
price of incurring the enmity of our allies would be exhorbitant. In the agree- 
ment between the Allies and Germany the latter agreed to compensate its own 
citizens for all property vested and retained by the Allies. Thus, the proposal 
made in the Dirksen bill would also be a request to the German Government to 
repudiate the obligations which it has assumed to its own citizens.) 

The bill under consideration proposes to return enemy property as its increased 
value, The increase arose out of the fact that many of the properties were used 
in our war effort against Germany and Japan. The increased value is very sub- 
stantial and in some cases runs as high as 2,000 percent. Under the proposal 
this unearned increment would not even be subject to normal United States tax- 
ation. Your committee does not see how this proposition can be defended on 
any ground. (If we are to follow the policy of building up an enemy’s property, 
and of returning it to him tax free at the end of a war, a premium is placed on 
aggression. ) 

(The war constituted a tremendous drain upon the assets of all the Allied 
Governments. It is a well-known fact that our allies were forced to liquidate 
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many of their foreign holdings to finance their war effort. They were unable to 
place their overseas assets in a sanctuary. We do not believe that the United 
States should take unilateral action which would preserve the assets of the ag- 
gressors, when those of our allies were consumed in our common cause. If the 
proposal is to be considered at all, our allies should be consulted.) 

The majority report of the Senate committee points out that Congress has the 
power to change the agreements with Germany and our allies. There can be no 
question that Congress has such power to reverse our policy, and as a matter of 
grace return former enemy assets seized in lieu of reparations. If this is done 
and the consideration moving from Germany is to be destroyed, should not the 
whole agreement fall? Apparently it was not suggested to the Senate commit- 
tee that such a waiver of Germany’s obligation might resurrect its legal obliga- 
tion to make reparations and to meet the claims of all of those it damaged. Our 
allies fear that unilateral repudiation on our part would be followed by a demand 
from Germany for general release from all of its obligations. Your committee 
feels that if Congress should decide to return the property, it should make an 
explicit declaration that the overall policy of the United States requires that exist- 
ing agreements with our allies be abrogated. (Your committee believes that the 
United States should adhere to the agreements which it made, both with its 
allies and with Germany, with respect to enemy property. ) 

(Your committee concludes that any possible goodwill which could be secured 
by ziving Germany and Japan an additional half billion dollars in this manner 
would be insignificant when weighed against the injury which would be done 
to the reputation and standing of the United States with the other signatories 
of the Paris Agreement on Reparation from Germany. The mere fact that the 
Dirksen bill was considered by Congress caused other nations to question the 
good faith of the United States.) Therefore, the committee is opposed to the 
amendment of the Trading With the Enemy Act in the manner proposed by 
the Dirksen bill. 

Respectfully submitted. 

Rosert B, Ery, III. 
Vicror C. Foisom. 
WILper LUCAS. 


Senator Jonunston. The meeting will adjourn until tomorrow 
morning at 10 o’clock. 

(Whereupon, at 5:10 p. m., the subcommittee recessed, to reconvene 
at 10 a. m., Saturday, April 6, 1957.) 


RETURN OF CONFISCATED PROPERTY 


SATURDAY, APRIL 6, 1957 


Unirep States SENATE, 
SUBCOMMITTEE ON TRADING WiTH THE ENemMy Acr 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:05 a. m., in room 
424, Senate Office Building, Senator Olin D. Johnston (chairman of 
the subcommittee) pr esiding. 

Present: Senator Johnston (presiding). 

Also present: Harlan Wood, counsel for subcommittee on Trading 
With the Enemy Act; Wayne i. Smithey, professional staff, Senate 
Committee on the Judiciary ; and Mrs. Mabel A. Downey, clerk for 
the subcommittee. 

Senator Jounston. The committee will come to order. 

We will hear the first witness. I notice we have a witness from 
California. That is why I came back this morning. I didn’t want 
anybody to come back from California at some future hearing. We 
want to close out the hearings today if we can. 

The first witness is Mr, A. E. Sarthou. Come right around. 


STATEMENT OF A. E, SARTHOU, PORTERVILLE, CALIF. 


Mr. Sarruov. My name is Alexander E. Sarthou, of Porterville, 
Calif., executor for the estate of Paul Von Neindorff. 

I have a statement before you, if you wish, I will read it. 

Senator Jounston. We will be glad to have it if you want to pre- 
sent it and then you can throw a little more light on it. At the same 
time I think it would be the best way to get it into the record. I want 
everybody to realize that we have had these hearings and we have 
voluminous records. It is not just the hearings we have had just 
these 3 days, but we have the records of our 2 previous hearings at 
our fingertips. Following the two previous hearings, we reported out 
a bill. I think that is true. We have all those hearings bearing upon 
the same subject, the same proposition to a large extent, and for that 
reason, we have cut the hearings down this year because it is, you 
might say, just cumulative, but we do want to hear you, go right ahead. 

Mr. SarrHov. This is a little addition to the statement. On Thurs- 
day I had the pleasure of listening to Senator Bible and was very 
much impressed due to the fact that he had maintained the rights of 
American citizens and the example of injustice. He told us about 
his very parallel to my own. 

Naturally, gentlemen, his ability to present his case and express him- 
self is far superior to mine, so I ask your indulgence. 

This is my statement. 
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In the early thirties, while I was engaged in the packing business I 
became acquainted with Paul Von Neindor ff, a native of Ger many, 
naturalized as »n American citizen in New York City on July 2, 1886, 
who lived here for 54 years, owning property at least 35 years of that 
time. At the time of my acquaintance with Mr. Von } Neindorff he was 
the owner of several orange groves near Porterville, Calif., and even- 
tually I handled all the packing of his citrus groves and managed his 
ranches during his absence. 

On May 9, 1940, he and his wife gave me their power of attorney and 
I took complete charge of his property and other interests. You no 
doubt recall that during the thirties conditions were very bad, returns 
from his citrus groves were barely sufficient to pay operating costs. It 
so happened that Mr. Von Neindorff had, through inheritance, ac 
quired property in Germany, so in order to profit ‘from this property 
it was necessary for him to live in Germany part of each year. As you 
know during the Hitler regime it was impossible to take money out of 
Germany. He was caught in Germany in 1941 when war was de 
clared and unable to return to this country. On December 21, 1943, 
his property and other assets were vested by the Alien Property Cus- 
todian. In the later part of 1944 T learned, through the American Red 
Cross, to whom I had made several requests as to ,Mr. Von Neindorft’s 
whereabouts, that he had died on November 15, 1944, in a German 
prison camp in Salzburg, Austria. Mr. Von Neindort had left a wil’ 
with his attorney, Mr. W. H. Wadsworth of Los Angeles, Calif., in 
which he had made me the executor of his estate and by its terms had 
left all of his United States property to myself and several other 
American citizens. 

I immediately filed a claim with the Alien Property Custodian for 
the return of the property, so I, as executor could carry out the terms 
of the will. The Alien Property Custodian contested my position, 
claiming that Mr. Von Neindorff was an enemy alien and had helped 
Germany some time before and immediately after our declaration of 
war, for a short period. It must have been short as he died in a pr ison 
samp. In 1948 my claim was tried in the United States District Court, 
Southern District of California, before Judge Paul J. McCormick and 
on July 26, 1948, he rendered his decision denying my claim, however, 
“without prejudice.” During the many years since I have, through 
my attorney, Mr. Wadsworth and the firm of Pope Ballard & Loos, at 
torneys in Washington, D. C., tried to get an administrative hearing. 

Within the last few months, Mr. Curtiss, attorney out of the office 
of Pope Ballard & Loos, had an interview with a Mr. Schor, a lawyer 
and assistant chief of the legal department which has the responsibil- 
ity of interpreting the Trading With the Enemy Act for the Alier 
Property Custodian. The office of the Alien Property Custodian has 
made a policy decision and even given it a name, which is this, “the 
successor in interest rule,” actually it is this rule and not the “Trad- 
ing With the Enemy Act,” or the “national interest,” (contained in 
section { 32 (a) (5) of the trading with the enemy, that has prevented 
me from getting an administrative hearing. 

Without proper legislation to revise the Trading With the Enemy 
Act so as to make it clear that-loyal American citizens cannot be de- 
prived of a return of assets merely because their predecessor in inter- 
est was not entitled to such return and to repudiate the “successor in 
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interest rule,” which has been applied to my claim No. 2501, it is im- 
possible for me and others to protect the interest of loyal American 
citizens, who were willed all of Mr. Von Neindorff’s United States 
property. 

saat position is, that if the Government is going to return any assets 

American citizens, then it ought. to return all assets to American 
prea held by the Alien Property Custodian. 

There is only one thing I would like to add and that is this: I 
am one of the heirs of this estate and my background is this: I was 
born and raised in Porterville, Calif., and have always made the 
United States of America my home. I was an aviator and officer 
in the First World War: Incidentally I graduated with Jimmy 
Doolittle from flying school. The heirs of this estate are American 
born citizens but due to the circumstances as I stated in my statement, 
it has been impossible for us to get the estate, have the estate returned 
which was vested by the Alien Property C ‘ustodian. I have taken 
it up through my Congressman, Mr. Hagen and my Senator, Senator 
Kuchel. They have been very nice about it and brought ‘it to the 
Alien Property Custodian’s attention, but we got the same answer 
continuously. 


Senator Jounsron. They have brought it to the attention of the 
subcommittee too. 

Mr. Sarruov. They have adopted the successor-of-interest rule. 
This means that because Mr. Von Neindorff would not be able to get 
his property, the heirs could not get it. We went to court in Los 
Angeles in 1948 on this matter. It would have been impossible for 
Mr. Von Neindorff to have received this property, had he returned: 
however he died in a prison camp in Germany and they have adopted 
the successor-in-interest rule which prohibits any heirs, who were 
all American heirs and the property is all in the United States; from 
ever receiving any of that property. 

However, a strange thing is that his German property which 
he had and for which he made a separate will—now I understand in 
this matter from hearsay, this has been distributed to the Germans, 
which doesn’t enter into this case. He made two different wills. 
There is the point there, gentlemen, without legislation 

Senator Jounston. Distributed to his heirs in Germany ? 

Mr. Sarrnov. In Germany. He inherited German property while 
he was there while I was looking after his property here. Yes; they 
inherited it. There is nothing that prevents me as executor to hav- 
ing this estate returned to me except this successor-in-interest rul 
which they have taken upon themselves. 

That is all I can tell you. Without legislation to change this, | 
have gone as far as I can go. 

Senator Jounston. In other words, you have to have some laws 
upon the statute books in order to do justice in your particular case. 

Mr. Sartuov. That is why we took it upon ourselves to write to 
you, Senator Johnston regarding your S. 600. 

Senator Jounston. I want to do what is right in these cases. It 
is a problem, as you can readily see. That is, it has a lot of ins 
and outs and we are doing our best to try to unravel the whole 
situation. 

Mr. Sarrnov. We followed your different bills during the man 
years as closely as possible that have been presented and none of them 
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have passed so far. So now it is up to S. 600, and I believe Senator 
Bible’s little bill to change that to a certain extent and such -legis- 
lation of that nature will be the only recourse too that we have left 
to get this estate. The strange thing of it is that it doesn’t seem logical 
to me. 

The United States Government certainly doesn’t want to be so 
technical that just because Mr. Von Neindorff couldn’t have had that 
property returned that his heirs, who are American heirs and the 
property is in the United States, we couldn’t have it. I don’t believe 
anyone would be so technical. But the Alien Property Custodian said 
yesterday 

Mr. Woop. You heard his testimony yesterday ? 

Mr. Sarruov. Oh, yes; I was very much interested in his testimony. 
T have a long letter Congressman Hagen and Mr. Kuchel both 
received also from Mr. Townsend, which brings up the same thing. 

Senator Jounston. We are glad to have you come and have you 
bring it to our attention. It seems to be a mighty worthy case. 

Mr. Sarruov. I certainly appreciate and thank you very much, and 
I believe the details are all in that statement which I leave in the 
record. 

Senator Jounston. I notice Mr. Robert H. Reiter is the next witness. 

The next one will be General Buchanan. If you will come up close, 
that will save time. Take a seat and sit here in case we are ready. 

Mr. Reiter, just identify yourself for the record. I notice you have 
someone with you so identify him also. 





STATEMENT OF ROBERT H. REITER, WASHINGTON, D. C., 
ACCOMPANIED BY WOLFGANG SCHAETZ 


Mr. Rerrer. Mr. Chairman, my name is Robert H. Reiter. I am an 
attorney here in Washington. I have with me Mr. Wolfgang Schaetz 
who was one of the young men who will benefit from your legislation. 
I want to devote most of my time to letting him say a few words. After 
I revise my statement based upon Colonel Townsend and Mr. Rosen- 
thal’s statements yesterday I will submit my statement. 

Senator Jonnston. You will be permitted to put in a statement and 
we will hold this open for a definite time even after the hearings today 
to put in statements. I have a statement here that I will read at the 
end and this will go out to the papers so if anybody wants to put ina 
statement he can do so within a given time. 

Mr. Rerrer. The two points I will cover are simply this. Senator 
Johnston, you made a speech in the Senate on April 24 speaking of 
compensating American war damages, personal injuries; I notice in 
S. 600 that is not included and I would like to make a suggestion on 
that in my statement. Also Mr. Rosenthal spoke of minority stock- 
holders’ interests as did Colonel Townsend. I think that should be 
extended to cover all allied nationals and people not enemies. I will 
close with that. I would like to introduce Mr. Schaetz of Munich, 
Germany, an exchange student here. 

Senator Jounston. We are glad to have you. 

Mr. Scnaerrz. It is a great privilege to have the opportunity to ap- 
pear before this committee and I wanted to point out 

Senator Jounston. What part of Germany are you from ? 
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Mr. Scuarrz. From West Germany, Munich, and I am over here 
as a Fulbright exchange student and I studied up in Harvard. The 
reason why I am talking here I think is that I am personally concerned 
in this matter of the German property in the United States which has 
been confiscated. I wanted to make three points and I think I can 
represent to a certain extent the feeling of the German people about 
this whole thing of confiscation of the German property. 

First I think that a confiscation of private property is against all 
principles of right and I think our whole society in the United States 
as well as in Germany is based on the right of private property. I 
think it is put down in the United States Constitution as well as in the 
German Constitution. 

Mr. Retrer. Let me point out that Mr. Schaetz represents one of 
the small persons in Germany who would receive the return of his 
money. 

Senator Jounston. How much would it amount to? 

Mr. Rerrer. $2,500 I understand. 

Mr. Scuaerrz. It is a large family and each of the participants of 
the family receives $2,500. 

Mr. Retrer. This arose from a legacy left in the State of California. 

Senator Jounston. About how many heirs would be involved? 

Mr. Scuarrz. 25. 

Senator Jounston. So it would be 25 times the $2500 in total ? 

Mr. Scuartz. Yes. The second point I wanted to make is that I 
think a confiscation of the Germany property is also contrary to the 
policy of the United States. The United States sends aid to Europe 
and it is hardly understandable that on one side the United States is 
sending aid to Europe, particularly to Germany, and on the other 
hand the confiscation of German property. 

It is an unusual feeling I have that on the one hand I get a scholar- 
ship from the United States Government which gives me the very 
fine opportunity to study here in the United States, and on the other 
hand my right which I think I have in this property which was in- 
herited is deprived by the United States Government. 

Mr. Woop. May I interrupt you? Was the property earned in the 
United States; is that right? 

Mr. Scuarrz. Yes. 

Senator Jonnston. It earned and paid taxes here and helped in the 
American war effort during the war? 

Mr. Scuaerz. Yes. 

Mr. Woop. The source of the funds entirely was in the United 
States? 

Mr. Scuartz. Yes. 

Senator Jonnston. In what form is the trust fund ? 

Mr. Reiter. It is from anestate. It isa legacy. 

Senator JoHnston. What is it in; is it in bonds? 

Mr. Rerrer. It is in cash. Held in trust in California. It is in the 
form of cash and all these, I think, approximately 30, people ae in- 
volved in this estate and it would frustrate the will of the te :tator 
and the testatrix if it were not repaid to the people in Germany. 

Senator Jonnston. We are glad to have you. I notice you speak 
good English. Where did you learn to speak English ? 

Mr. Scrarrz. Partly in Germany and partly here. 

91670—57——-34 
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Senator Jounsron. Have you been over here long? 
Mr. Scuarrz. One and a half years. 


Senator Jounston. You do better than I did over there in 114 
years. 


(The supplementary statement of Mr. Reiter is as follows :) 


SUPPLEMENTARY STATEMENT OF Ropert H. REITER 


Thank you for the opportunity of implementing my brief remarks with a more 
detailed statement of the points I desire to present for the subcommittee’s 
consideration. 


I. RETURN OF LEGACIES AND INHERITANCES 


First, I want to reemphasize the position represented by Mr. Wolfgang Schaetz, 
whom I introduced to the subcommittee, that individuals who by will or inheri- 
tance were left property by American citizens should not be deprived of their 
interests, thus frustrating the last wishes of the Americans who chose that their 
relatives and friends abroad should share in their wordly goods on their decease. 


If, PERSONAL INJURY CLAIMS 


On the other side of the ledger, that of American war damage claims, I would 
like to draw the subcommittee’s attention to the speech of its chairman, Senator 
Olin Johnston, on the floor of the Senate, on April 24, 1956, where he said: 

“We are greatly concerned with how and in what manner we make provision 
to pay the claims of Americans for personal injuries, wrongful deaths, and 
property losses.” 

In my previous testimony before the subcommittee, beginning on page 407 of 
the printed record of the hearings last year, I pointed out one example of the 
type of personal injury claim which cries out for relief. This lady, an American 
citizen and registered nurse, was caught in Poland at the outbreak of the war. 
Our diplomatic representatives had left, and she tried unsuccessfully to get back 
to the United States in any conceivable way. Based on her American citizenship 
she was sent to a German concentration camp, and later made to march on the 
infamous death march to Ravensbruck, during which she practically lost the use 
of her feet, and has been unable to support herself since her being brought back 
to this country after the war. 

Unfortunately, S. 600 makes no provision for this deserving type of case, 
which, it is submitted, is much more serious than loss of property. Here, in this 
and similar cases, a complete loss of the ability to earn a living is involved. I 
respectfully suggest that the war-damage provisions of the proposed legislation 
be reexamined by the subcommittee with a view at least of placing these Ameri- 
cans on a par with those who suffered property damage. 


Ill NONENEMY STOCKHOLDERS 


I want to commend Mr. Rosenthal on his statement as to the desirability of 
returning the interests of American stockholders in enemy corporations. How- 
ever, I can see no reason why the same relief should not be given to Allied and 
other nonenemy nationals. This is the position adopted by Congress in dealing 
with satellite properties vested after the war. In Public Law 285 of the 84th 
Congress, section 207 (c), Congress provided : 

“The claim of any person based on his ownership of shares of stock or other 
proprietary interest in a corporation which was the owner of property at the 
date of vesting thereof under section 202 (a) shall be allowable under subsection 
(a) or (b) of this section if 25 per centum or more of the outstanding capital 
stock or other proprietary interest in the corporation was owned at such date 
by nationals of countries other than Bulgaria, Hungary, Rumania, Germany, or 
Japan.” 

It is submitted that this same principle should be applicable to properties vested 
during the war, so that even though such assets are not returned, as in the case 
of Iron Curtain countries, still the proportionate interests of American, Allied, 
and other nonenemy stockholders can be recognized. 

This is the position adopted by the United States under the Brussels Agreement 
of September 5, 1947. In explaining this position, Assistant Secretary of State 
Jack K. McFall, for the Secretary of State, stated as follows (p. A6131, Con- 
gressional Record, 81st Cong.) : 
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“Under part IV of the Brussels Agreement, protection is accorded American 
and other nonenemy interests in property outside of Germany owned by German 
corporations. This is based on the principle which has been urged by this Govern- 
ment throughout the world that nonenemy interests in so-called enemy property 
are not properly subject to seizure as reparations.” 

President Truman, in vetoing a private bill pased by both Houses of Congress, 
expressed the hope that Congress would eliminate the inequity in the Trading 
With the Enemy Act. His message read in part as follows (p. 9193, Congressional 
Record, 81st Cong.) : 

“It is recognized that injustices may result from the statutory prohibition 
against return of property to persons who, even though they qualify as indi- 
viduals, are ineligible because their ownership of the vested property was through 
the medium of a corporation. This provision of law has required the Office of 
Alien Property to deny the return of property in other cases just as deserving as 
the one here in question. The special consideration this bill would grant to this 
particular Claimant would be unfair to the other claimants in equally appealing 
circumstances. 

“The problem presented by this case and other similar cases should be con- 
sidered in connection with general legislation amending the Trading With the 
Enemy Act to permit returns of property to persons who would be eligible claim- 
ants if they had owned the property directly rather than through a corporate 
equity. I hope than the Congress with the assistance of the executive agencies 
concerned, will develop and enact appropriate legislation at an early date.” 

hus far no implementing action has been taken and, it is submitted, this is the 
appropriate occasion for relief to be legislated, clarifying the position of Congress 
in these deserving cases. 


IV. IRON CURTAIN ESCAPEES 


We have recently witnessed the heroic Hungarian revolt against the Coim- 
munist bonds imposed on that country, and the escape of thousands of demo- 
cratically minded persons. We hope for further liberations. 

Yet, under section 10 of S. 600, provision is made that anyone who lives in 
a Communist-controlled country after the passage of the act should not be 
eligible for return of vested property. This would mean that anyone escaping 
thereafter would not be entitled to have his property in this country vested 
during the war returned to him. 

The Hungarian experience has taught us the cost of resettling refugees from 
Communist countries, who are fortunate to escape with the clothing on their 
backs. Would it not be desirable to provide that at such time as such a 
person should establish permanent residence in a democratic country, he should 
be entitled to receive his vested property, to use for his support, rather than 
his having to rely on public funds? I respectfully suggest that this salutary 
change in the proposed legislation would be a stimulus to freedom-loving per- 
sons, who might, based on their interests in this country, be encouraged to 
run the risk of escape, and start their lives anew in the democratic world. 


The next witness is General Buchanan. 


STATEMENT OF GEN. KENNETH BUCHANAN, WASHINGTON, D. C. 


General BucHanan. My name is Kenneth Buchanan. Iam a major 
general, retired from the Army, I am general manager of the inter- 
national firm of Julius Klein, Public Relations. Gen. Julius Klein. 
head of the firm, was not able to be present here and I have his state- 
ment which I will read. 

Senator Jounston. I appreciate your doing that. 

General Bucuanan. I am grateful for the opportunity afforded 
me by and the members of the subcommittee to submit a reply to 
certain statements made by Senator George Smathers in his appear- 
ance before your subcommittee on Thursday, April 4, 1957. 

I have great personal admiration and respect for Senator Smathers 
who has honored me on several occasions, but I cannot let go un- 
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challenged the implications of portions of his testimony. I do not 
question his right to foster and support legislation which may be con- 
trary to my conception of legislation for the public interest, but I 
must strongly protest when he uses my name in a manner which 
attributes activities to me with which I have no connection. 

I refer specifically to the following statements which are contained 
in his mimeographed statement, as read to the subcommittee by the 
Senator in his testimony yesterday, namely, and I will quote: 

(a) Pages 12-13: 

I have obtained from the Foreign Agents Registration Section of the Internal 
Security Division of the Department of Justice, photostatic copies of the foreign 
agents registration statements filed during the period from 1954 to date by 
three groups of prominent Americans hired solely and exclusively for the 
purpose of obtaining return legislation from the Congress. 

Senator Jounston. Senator Smathers, with all due respect to his 
statement, holds the position that the disposition is complete; it is all 
finished because of the international agreements entered into. Then 
he comes back and asks for money. I guess you noticed that. 

General Bucuanan. I noticed that. 

Senator Jounston. He says it is wrong if you take the money and 
use it for some other purpose than he has in mind. 

yeneral Bucuanan. I might say that I didn’t agree with the whole 
of the Senator’s statement including the ones I am reporting on here. 

Senator Jonnston. I want to help and I think something should 
be done in that particular field but probably not just for the children 
of ex-servicemen. The need is too great and I think we should go 
back into the high schools and encourage them to go into this scientific 
work. That is what we have todo. We have to encourage them even 
back in the high schools and encourage them to go into the colleges 
and supply the need we have in the United States at the present time. 
I imagine there is a great need. 

General Bucuanan. It should be a universal problem and not a 
segregated one. 

Senator Jounston. I am not against doing something for the chil- 
dren of veterans because I think the veterans gave up something more 
than the rest of us in this particular war. A couple of years and one 
ear and a half overseas. When you are out that length of time I 
Coan there is that much taken out of your life. 

You may proceed. 

General Bucuanan. Yes, sir. 

I would like now to submit for the record as exhibit No. 4 photo- 
static copies of the foreign agent registration statements on the follow- 
ing for the period which I have just indicated : 

1. A Washington law firm. 

2. A Washington law firm. 

3. The public relations firm of Julius Klein & Associates. 

The foreign agents registration statement of Julius Klein Public Relations 
discloses that its services were engaged by the Society for the Promotion of the 
Protection of Foreign Investments, headquarters, Cologne, Germany. * * * 

General Klein’s firm has been hard at work for the German client. On 
February 25, 1956, it managed to incorporate into the printed record of the Inter- 
national Investment Law Conference held here in Washington under the sponsor- 
ship of the American Society of International Law and the Rockefeller Founda- 
tion, a cable from Mr. Abs. This cable was centered around the old sanctity 


of private property theme which Ivey Lee so successfully promoted in the 
twenties. 
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The cable urged the “adoption of a world Magna Carta, to serve as a standard 
and guide to the free world, embodying a firm declaration of principle on the 
sanctity of private property wherein that which belongs to the alien investor or 
owner is not subject to arbitrary confiscation or expropriation.” 

It did not take the Klein firm a full 2 weeks to get the Abs proposal into the 
Congressional Record, for on Friday, March 9, 1956, the cable was put into the 
Record. 


(b) Page 14: 


I fear that too little is known of the ceaseless efforts being utilized by these 
small groups to get back for an almost equally small number of German corpo- 
rations, who helped Hitler to power, and who were instrumental in spawning 
World War II, the $600 million in enemy assets vested by the United States. 


(c) Page 12: 


Today, various persons, including lobbyists and publicists have again been en- 
gaged and are being paid substantial fees to exert their efforts for the return of 
these properties. It is my understanding that Dr. Hermann J. Abs, former direc- 
tor of I. G. Farben, and prominent financial figure during the Hitler regime is the 
common denominator of this group, and Germany’s chief negotiator in seeking 
the return of vested enemy property of World War II. 


Mr. Chairman, in direct reply to the statement by Senator Smathers, 
as contained in item (a) above, I quote from an exhibit attached to 
the registration statement filed with the Foreign Agents Registration 
Section of the Internal Security Division of the Department of Jus- 


tice, which sets forth the following assignments for the firm of Julius 
Klein Public Relations: ~* 


* * * to serve the promotion of international thinking and understanding be- 
tween the peoples of the world, in particular the spirit of the protection of private 
property and private rights within international economy to advocate * * * 
private initiative and especially respect for properly acquired private property 
and other rights of private persons and corporations and to gain friends and 
supporters for this aim all over the world. 

Neither my firm, nor I as an individual, have a monetary interest in 
the return of vested property. My assignment with the Society for the 
Promotion of the Protection of Foreign Investments is to further the 
principle of the sanctity of private property, but only insomuch as the 
future is concerned and not the past. 

The society, itself has no organizational interest in the return of 
vested property. I say without reservation therefore that Senator 
Smathers was incorrect in his testimony in relation to Julius Klein 
Public Relations being engaged in and registered for the return of 
vested properties. 

Regarding the remainder of the statements made by Senator Smath- 
ers, above, and the implications contained therein, the Senator has 
tended to establish a form of guilt that is not true in fact. 

In reply to item (¢), above, which states that Hermann J. Abs was 
a “prominent financial figure during the Hitler regime” and implies 
that Mr. Abs is head of the Society for the Promotion of the Protec- 
tion of Foreign Investments, which we have the honor to represent as 
public relations counsel, and we feel it is our duty as counsel for the 
society to correct the erroneous impression created by Senator Smath- 
ers against an officer of the society. 

Senator Jounston. In other words Mr. Abs holds a position in West 
Germany at the present time somewhat similar to the position Mr. 
Baruch has had in the United States as adviser to the administrations. 

General Bucuanan. That’s right. 
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It is a matter of record that long before I was engaged as public- 
relations counsel for the Society of the Promotion of the Pratac- 
tion of Foreign Investments, and long before that society was even 
thought of, I gave my testimony as a private citizen wtih the complete 
conviction then, as now, that it is the moral and legal responsibility of 
the United States to return these properties to their rightful owners. 
My private views in this matter are my privilege, but my private 
rights should not be confused with monetary interests as implied by 
Senator Smathers’ statement. 


I would like to have this press release from the State Department 
as an exhibit. 


Senator Jonnston. This will be put in as a part of the record. 
Exuisit 1 
DEPARTMENT OF STATE, FOR THE PRESS, DECEMBER 15, 1949, NO. 981 


The following is the text of a letter of December 15, 1949, from Jack K. McFall, 
Assistant Secretary of State for Congressional Relations, in reply to a letter 
from the Honorable Guy M. Gillette, United States Senator, dated December 5, 
concerning the presence in the United States of Hermann J. Abs: 

My Dear SENATOR GILLETTE: “Reference is made to your letter of December 
5, 1949, and to a telephone conversation of December 14, 1949, between Mr. 
McClure of your office and Mr. Lewis of the Department’s Bureau of German 
Affairs, concerning the presence in the United States of Hermann J. Abs, a Ger- 
man banker, and requesting in that connection answers to five numbered ques- 
tions regarding his visit. 

Mr. Abs arrived in the United States aboard the steamship Ile de France on 
November 17, 1949, and was admitted as a business visitor until December 25, 
1949, by which time he will have presumably started back to Germany. 

The first of the five numbered questions is— 

“What is the purpose of Herr Abs’ visit? Is it private or official business, and 
what is the nature of that business?” 

The Department understands that Mr. Abs has been involved in discussions 
with the Committee for Standstill Creditors of Germany, an organization repre- 
senting a group of American banks. The American banks were holders of sub- 
stantial amounts of short-term credits, principally acceptances comprising obli- 
gations of German banks and commercial firms in 1931. At that time the stand- 
still action was taken with United States Government encouragement as one 
of a variety of measures aimed at maintaining international financial stability, 
but the obligations were owed and held privately. Mr. Abs’ visit is, in short, 
essentially private in nature. As to the nature of the business, the talks between 
the German and American bankers have been private and the Department has 
been neither consulted nor informed about them. 

Your second numbered question is— 

“Under whose sponsorship or what auspices is Herr Abs making his visit to 
this country ?” 

Mr. Abs is director and member of the Board of the German Reconstruction 
Loan Corporation and is well known to have comprehensive experience in inter- 
national banking and in the financial aspects of German foreign trade. He is 
free to travel in his own right in the interests of the German economy and as 
far as the Department is able to determine had no official sponsorship for his 
travel. His visit, however, was linked to that of Dr. Wilhelm Vocke, president 
of the board of directors of the Bank Deutscher Laender and was so reported 
by the Department’s representatives at Frankfort. Dr. Vocke had been in- 
formally invited to visit this country by the Federal Reserve Bank of New York 
which is the correspondent and depository of the Bank Deutscher Laender. The 
Federal Reserve Bank did not issue any invitation to Mr. Abs. 

Your third numbered question is— 

“By what authority has he been allowed to leave Germany, while our Govern- 
ment is technically still in a state of war with that country?” 

Exit from Germany for German nationals is governed by the Combined 
Travel Board, joint body of the British, French, and American occupying authori- 
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ties. Under Combined Travel Board rules the travel of German nationals abroad 
is permitted for a variety of purposes, including travel in the furtherance of 
German trade and commerce. 

Your numbered question 4— 

“On what kind of passport is Herr Abs traveling, and where and how did he 
obtain an American visa for it?” 

Mr. Abs’ travel documents are of the standard temporary variety issued to 
German nationals by the Combined Travel Board, issued on August 8, 1949, at 
the Combined Travel Board office at Baden Baden in the French Zone of Occu- 
pation in Germany. He obtained his American visa at the American consular 
office in Frankfort, Germany, on November 8, 1949. The visa was presumably 
issued in routine fashion, the purpose of the visit being legitimate and recog- 
nized, and the consul having no technical reason for withholding the visa under 
current regulations. The Department was informed by its representatives in 
Germany after the visa had been issued. 

Your numbered question 5 is— 

“Where in the United States has Herr Abs been staying and with whom, in 
official as well as private circles, has he been contact ??” 

Mr. Abs has been spending most of his time in New York City and is believed 
to have been staying at the Hotel Gotham. In addition to whatever conver- 
sations he may have had with private American banking circles in connection 
with standstill creditor discussions, he asked to see and was seen briefly by 
officers of the Federal Reserve Board, the Treasury Department, the Economic 
Cooperation Administration, the International Monetary Fund, the International 
Bank, and by an officer of the Department’s Bureau of German Affairs. His 
presence in Washington afforded an opportunity to these agencies of eliciting 
from him information regarding German economic matters. During his in- 
formal interview at the Department of State he was questioned regarding techni- 
“al matters relating to the internal economy of Germany, and the Department 
understands that the respesentatives of other Government agencies who talked 
with him confined their discussions to technical matters also. So far as is known, 
Mr. Abs was in Washington for only 1 day. 

As you suggest, Mr. Abs’ activities in the field of German finances before and 
during the war were well known to the Allied Military Government authorities 
in Germany and to Government authorities in the United States. He has been 
a controversial figure since the war and there was considerable objection to per- 
mitting him to assume his present position as a director and member of the 
S3oard of the German Reconstruction Loan Corporation which is quasi-govern- 
mental in character. However, extensive investigations of Mr. Abs and of his 
past activities have failed to disclose factual evidence of a derogatory character 
other than that his activities were of assistance to the German war effort in a 
broad sense. He was not a member of the Nazi Party and he was judged to be 
in denazification category 5 (the least obnoxious category) by the Denazification 
Board at Hamburg early in 1948. All in all, the Allied Authorities have had no 
specific grounds upon which to demand of the German Government that Mr. Abs 
be prevented from holding an important position in the German economy. Al- 
though the Department would have preferred not to have Mr. Abs hold a posi- 
tion of such influence in the German economy, it is the policy of the United 
States toward Germany that the Germans make decisions of this sort on their 
own responsibility. Admittedly there are risks involved in this course, but it is 
calculated that the development of a responsible and democratic German society 
ean hardly be achieved in any other way than by the exercise of German initia- 
tive and freedom of choice. If the responsible German leaders feel that Mr. Abs’ 
talents should be used and that they can at the same time in some way guarantee 
his loyalty to them, we must, in accordance with our policy, abide by their choice 
even though we consider their judgment in the matter dubious. 

As for publicity in connection with Mr. Abs’ visit, the Department could see no 
reason for giving publicity to his presence in the United States and thus en- 
hancing the importance of his visit when the visit was private in character. 
Neither does the Department desire to increase his prestige in Germany by 
drawing attention to his activities here. On the other hand, no effort has been 
made to keep Mr. Abs’ presence secret. He arrived openly and has been openly 
going about his business in the United States as far as the Department knows.” 


Senator Jounston. We thank you. We regret General Klein could 
not be here. 
General Bucnanan. Thank you. 
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(The following material was subsequently furnished to the sub- 
committee :) 
JULIUS KLEIN PuBLIC RELATIONS, 
Washington, D. C., April 11, 1957. 
Hon. OLiIn D. JOHNSTON, 
United States Senate, 
Washington, D. C. 


My De&ar SENATOR JOHNSTON: In view of the fact that the records for the 
hearings on vested alien property will remain open for additional statements 
until April 20, it is requested that the attached statement be included as part 
of the testimony I gave to your subcommittee on Saturady, April 6. I believe 
it would be appropriately placed immediately following my presentation of the 
statement by Gerenal Klein. 

Since General Klein and Senator Dirksen are old friends and both from 
Illinois, it was thought that the Senator might properly offer this material for 
inclusion in the record. However, Senator Dirksen, in a letter to one of my 
staff members, suggests that it would be more appropriate to submit the material 
direct to you. I am enclosing Senator Dirksen’s letter for your information. 

I will be most appreciative and I know General Klein will be pleased if my 
request of the inclusion of this material is granted. 

Sincerely yours, 
KENNETH BUCHANAN, 
General Manager, Julius Klein Public Relations. 


In addition to General Klein’s statement which I have just presented, I 
would like to reply to Senator Smathers myself by including in the record 
documents which show a specific duty performed by General Klein for our 
country and his position regarding the return of vested alien properties. I offer 
these as part of the record because of the implications in the statement by Senator 
Smathers which seem to place anyone in a questionable position who might be in 
favor of return. The documents I refer to are the remarks made in the Senate 
of the United States on March 30 and April 1, 1955, by Senators Bridges, 
Humphrey, Symington, and Wiley, regarding General Klein’s European mission 
for a Senate committee, and a transcript of General Klein’s testimony before 
the Senate Committee on the Judiciary on July 2, 1954, on the question of return. 
Having known and been associated with General Klein for a number of years, I 
know how completely patriotic he is and that he considers the welfare of his 
country above all else. 

I will be grateful, therefore, if these two documents will be included as part 
of my testimony and appear in the final record. 

(The testimony of General Klein on S. 3423, 83d Cong., appears at pp. 138-143 
of the printed hearings and is therefore incorporated herein by reference.) 


GEN. Juttus KLern’s EvroPEAN Misston—A Jos WELL DONE 


KEMARKS OF HON. STYLES BRIDGES OF NEW HAMPSHIRE, HON. HUBERT HUMPHREY OF 
MINNESOTA, HON. ESTES KEFAUVER OF TENNESSEE, HON. STUART SYMINGTON OF 
MISSOURI, HON, ALEXANDER WILEY OF WISCONSIN IN THE SENATE OF THE UNITED 
STATES, MARCH 30 AND APRIL 1, 1955 


Mr. Brinces. Mr. President, ever since the Vandenberg resolution of June 
1948, the United States has had, as its enunciated policy, cooperation with re- 
gional defense structures in Europe. The August 30, 1954, defeat of the EDC by 
the French Parliament caused worldwide consternation, and threatened disrup- 
tion of our national defense strategy. In order to clearly determine the future 
direction of American action, reliable facts on European political and economic 
developments and attitudes were needed. With this in mind, our distinguished 
former colleague, now our Ambassador to the Philippine Republic, Homer Fergu- 
son, of Michigan, as the then chairman of the Armed Services Subcommittee of 
the Committee on Appropriations, consulted with me, as the then chairman of 
the full committee, in regard to sending Gen. Julius Klein, one of Illinois’ most 
distinguished citizen-soldiers, to Europe as a special, nonpaid consultant to that 
subcommittee. 

General Klein was well suited to the task assigned him. He has drawn upon 
his experience as a citizen-soldier, international correspondent, world traveler, 
editor, and public-relations consultant to bring to the Senate the results of his ex- 
tensive study tour through Western Europe. A much-decorated combat veteran 
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who served in the Pacific under General MacArthur and Admirals Nimitz and 
Halsey, General Klein was the author of the original Army combat public-rela- 
tions plan. This project, drafted before Pearl Harbor, was the foundation of our 
psychological warfare. After completing his tour of duty in the Pacific during 
World War II he served with distinction after the armistice in a military 
capacity as special assistant to the late Secretary of War Robert P. Patterson, 
participating in the unification program which resulted in the establishment of 
the Department of Defense. 

The late Senator Taft, long a personal friend of General Klein, had recom- 
mended to the Republican National Committee his appointment as National De- 
fense Consultant, a post he held with distinction. General Klein is to be com- 
mended for his selfless devotion to country—in giving months of his time, at no 
cost to his Government, in the preparation of this report. General Klein’s re- 
port was first published as a “Confidential Committee Print” and later it was 
made public. Certain classified portions of General Klein’s findings have, of 
course, been deleted. Copies of the report have been made available to Members 
of the Congress and to executive department heads. Many of the recommenda- 
tions of the Klein report have already been put into action. But much is still to 
be done. I commend to my colleagues, especially to members and staffs of the 
Committees on Foreign Relations, Armed Services, Interstate and Foreign Com- 
merece, and Appropriations, the study of this report and its recommendations 
which are so important to the welfare of our country. I am sure that General 
Klein will continue to cooperate with the various committees of Congress in per- 
sonally appearing before such committees when needed. 

Although General Klein’s area of study was Europe, geographical and political 
realities impel the conclusion that security of this front is dependent not solely 
on factors within Europe but developments and conditions elsewhere. Thus, Gen- 
eral Klein took advantage of his presence in Europe to speak with authorities 
there on extra-European problems which directly affect European policies and 
actions. 

Many features of the report have particular current interest. Some of the 
policies recommended have already been adopted. I cite a few. 

Our distinguished Vice President, Mr. Richard M. Nixon, who has done such 
an outstanding and commendable job in developing Latin-American friendship 
in his recent visit to our good neighbors to the south, stated that his Caribbean 
good-will tour convinced him that administration of the foreign-aid program 
would be greatly improved by putting it under the American ambassador in each 
country. Mr. Nixon added that technical aid under the command of ambassa- 
dors would produce better—and more economical—results for the American 
taxpayer. 

What Vice President Nixon is urging is in consonance with a prime recom- 
mendation of General Klein’s report that our overseas programs should be super- 
vised by the Ambassador in each country rather than through an administrative 
labyrinth of separate and independent agencies. The Nation’s press has taken 
particular note of this recommendation in both news and editorial columns, 
there apparently being widespread agreement with his proposal. 

Other recommendations contained in General Klein’s report are also under 
way. For example, President Eisenhower has recently designated Hon. Joseph 
Dodge as a high-level official to coordinate American overseas operations, Gen- 
eral Klein had pointed out the great need for welding our diplomatic and admin- 
istrative agencies overseas into a cohesive organization to minimize duplication 
and contradiction, under a top-level official designated for that purpose. 

Legislation for the return of property vested during World War II in the De- 
partment of Justice or the Alien Property Custodian, in the form of the Kilgore- 
Dirksen bill, S. 995, has been introduced in this body, and a series of discussions 
between American and German officials on this topic has just been concluded. 
This is a subject to which the Klein report has contributed much in the way of 
clarification and meaning, especially in terms of America’s relations with its 
Western ally, the Federal Republic of Germany, whose cooperation we seek, and 
whose friendship I know we have. The linking of West Germany to the Euro- 
pean defense structure is a major recommendation of the administration, 

General Klein’s recommendations on international two-way travel and ex- 
change of persons have already been noted on the floor of the other body by Rep- 
resentative Thomas J. Dodd, of Connecticut, and further work on this subject 
is being done there. 

The Senate Committee on Education and Labor has already included in their 
record of hearings on Federal aid to education General Klein’s conclusions on 
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the necessity of scientific and technological training of American youth. The 
Klein report clearly perceives the dangers inherent in the comparatively rapid 
progress in such training by the Communist world, and sounds the alarm for 
American education. 

The Klein recommendations on the strength of our Armed Forces have been 
reenunciated by key members of the Congress and the military. 

While in Europe General Klein received many complaints from responsible 
European businessmen and opinion leaders who were desirous of visiting the 
United States for business, education or pleasure, and who found innumerable 
hindrances in the way of legal and administrative regulations and redtape to 
their visits to this country, visits which would have been beneficial to the United 
States. General Klein recommended that our present laws on this subject be 
reexamined with a view toward facilitating and expanding the opportunities for 
foreign travel to the United States with all safeguards of our interests. 

The Public Relations News, the widely read trade organ of the public rela- 
tions profession, singled out for special comment and note General Klein’s con- 
clusions and recommendations on our overseas information program. 

Assistant Secretary of State I. W. Carpenter, Jr., observed in a recent letter 
that the Department is proceeding with a planned revitalization of its foreign 
service and that the President recently proposed improving the salary levels of 
Foreign Service officers and employees, all goais outlined in General Klein’s report. 
“Other portions of this study will be given careful consideration in the Depart- 
ment,” Mr. Carpenter promised. Similar cooperation has been pledged—it might 
be noted—from other executive agencies. 

Also of particular interest to this body is the recommendation by General Klein 
that the “Congress maintain in Europe a professional staff of modest size, ap- 
pointed by and responsible to congressional committees concerned with opera- 
tions there.” This staff would aid Members of Congress visiting Europe on ofli- 
cial missions, who would study and observe the administrative aspects of Ameri- 
can programs in Europe and report to appropriate congressional committees at 
times when pertinent legislation is being considered, thus facilitating a con- 
tinuous flow of information to the Congress. 

Further recommendations of General Klein which merit study are: centering 
of offshore procurement in a single operating agency, the General Services 
Administration; employment in a force under their own national banners of 
anti-Communist refugees from Iron Curtain countries ; integration of the Middle 
East into the European defense structure; strengthening the United Nations; 
congressional consultation with General Douglas MacArthur; further inclusion 
of Spain in offshore procurement programs and others. 

When the Klein report was first released to the public recently, it was re- 
ceived with widespread editorial praise, both national and international, both 
in America’s great metropolitan communities and in its smaller cities, represent- 
ing the grass roots. For example, not only did the Miami Herald and the Boston 
Herald see fit to comment editorially on the recommendation that European 
statesmen should visit these shores more often instead of our Secretary of 
State making such frequent trips abroad, but journals in smaller communities 
such as the Wheeling (W. Va.) News-Register and the Asheville (N. C.) Times, 
to name but a few—singled out this Klein recommendation for editorial 
commendation. 

The New York and Chicago American, in referring to the recommendation 
that General MacArthur be consulted on global defense policies, stated : 

“Not many Americans will reject the opinion of General Klein that ‘it is 
essential that counsel be taken with one who has consistently demonstrated 
a comprehensive grasp of the total problem that confronts us.’ ” 

And the Chicago Sun-Times, while disagreeing with some of General Klein’s 
findings, acknowledge his qualifications and ability to conduct the study mission 
given him by the Senate committee based upon his experience with military and 
national defense problems. 

Not all editorial comment was favorable, however, as General Klein was 
soundly criticized by the Russian Communist organ Pravda. 

Many national and forign leaders—both in and out of government—saw fit 
to commend General Klein’s report. For example, Fleet Adm. Chester W. 
Nimitz, one of General Klein’s former war commanders and one of our country’s 
most distinguished naval heroes wrote: . 

“First, I congratulate General Klein on such a complete and accurate account 
of affairs in Europe. 
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“Second, let me state that I am in accord with General Klein’s observations 
and recommendations—particularly as regards— 

“(a) The unfortunate practice of bypassing our ambassadors abroad. 

“(b) Our unfortunate habit of talking abroad by visitors who are not re- 
sponsible for the executive branch of our Government.” 

Mr. President, I ask unanimous consent to have printed in the Record at 
this point some of these fine commentaries. I refer to the commendations of 
the report from Polish General Wladislaw Anders and from such distinguished 
Americans as Fleet Adm. Chester W. Nimitz, Secretary of Air Harold Talbott, 
Assistant Secretary of the Army Hugh M. Milton, United States Information 
Agency Director Theodore C. Streibert, Ambassador John C. Hughes, Journalist 
Herbert Bayard Swope, Past National Commander of the American Legion Ed- 
ward A. Hayes and others. In these critical days of international tensions, we 
should make use of all sound information available. 

There being no objection, the statements were ordered to be printed in the 
Record, as follows: 

“Gen. Wladyslaw Anders, who led Poland’s forces against Nazi Germany 
during World War II and who suffered betrayal and imprisonment at the hands 
of the Russians, wrote: 

“‘T wish to congratulate the committee upon the penetrating insight with 
which General Klein has grasped and expounded the wide range of problems 
facing the free world of today, the United States and Western Europe especially. 
His acute analysis of the situation, as well as the clear logic of conclusions and 
recommendations which follow, call for real admiration. General Klein’s atti- 
tude, so definitely and decidedly anticommunistic, is, at the same, an outstanding 
example of how American patriotism and true solicitude to safeguard the interest 
of one’s own country can be blended with a deep understanding of the vital needs 
of other nations. 

“ ‘With reference to the existing conflict between East and West, while look- 
ing for any element of strength which might be in favor of the West and trying 
to find the most practical and economical means of putting it into best use, 
General Klein rightly stresses the possibilities in this respect of a potential 
force at hand in the masses of exiles from countries now under Soviet domina- 
tion, especially Poles. His recommendation No. 13, concerning anti-Communist 
exiles and refugees, proves how fully he understands our situation and deserves 
our true appreciation and real gratitude.’ 

“Secretary of the Air Force Talbott described the Klein report as ‘really a 
fascinating report,’ and he added, ‘I marvel at the amount of work which was 
covered in such a short time.’ 

“Fieet Adm. Chester W. Nimitz, one of General Klein’s former war com- 
manders and one of our country’s most distinguished naval heroes, in the spirit 
of John Paul Jones and Admiral Dewey. wrote: 

“*First, I congratulate General Klein on such a complete and accurate ac- 
count of affairs in Europe; and 

* ‘Second, let me state that I am in accord with General Klein’s observations 
and recommendations—particularly as regards— 

“*(a) The unfortunate practice of bypassing our Ambassadors abroad; and 

“*(b) Our unfortunate habit of talking abroad by visitors who are not re- 
sponsible for the executive branch of our Government.’ 

“Excerpts from the observations of Assistant Secretary of State I. W. Carpter, 
Jr., are of interest: 

“*T have read those portions which are most closely related to the administra- 
tion of the Foreign Service and its relationship with other agencies of the Govy- 
ernment. I am confident that the observations which General Klein has made 
will be useful to the Department in considering the development of our future 
plans for the administration of the Foreign Service. 

“‘T found it especially gratifying to note General Klein’s commendation of the 
success which marked Ambassador Hughes’ program to effect saving through 
judicious personal and administrative revisions. In connection with this, I am 
glad to report that the officer who was principally responsible for assisting 
Ambassador Hughes in the administrative aspects of the United States mission 
to NATO and European Regional Organizations, Edward C. Crouch, has recently 
joined the staff of the Department as Director of the Office of Budget. I am 
confident that Mr. Crouch’s previous experience in various Foreign Service as- 
signments will pay us real dividends in achieving a better administrative organi- 
zation here in our Washington headquarters. 
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“‘T believe the committee will also be pleased in the near future with the 
Department’s plans to revitalize the Foreign Service Institute and strengthen 
the training program for its Foreign Service officers. Definite announcement 
of these arrangements will be made shortly. 

“*You have probably noted in the President’s recent message to the Congress 
that the administration is proposing to improve the salary levels of officers and 
employees of the Foreign Service at the same time that the general pay scale 
for other Federal employees is revised. 

“‘T have mentioned a few of the steps which are already underway to ac- 
complish some of the goals outlined in General Klein’s report. Other portions 
of this study will be given careful consideration in the Department. 

“*On Mr. Hoover’s behalf, I should like to thank the committee for its courtesy 
in sending him a copy of this report.’ 

“Assistant Secretary of the Army Hugh M. Milton stated that General Klein 
in his report had ‘indeed focalized the attention of the committee, as well as 
the American people, on some very important facets of international affairs.’ 
He said that he was ‘impressed with its very factual approach and its compre- 
hensiveness,’ and added, ‘No doubt the committee has received many com- 
mendations on the thoroughness of this report.’ 

“United States Information Agency Director Theodore C. Streibert, referring 
to the section of the Klein report which concerned his department, commented : 

“*We are glad to have these constructive recommendations and suggestions, 
and to the extent that they fall within our own powers we will give them the 
most careful and thorough consideration.’ 

“Ambassador John C. Hughes, the United States permanent representative to 
the North Atlantic Council, commenting on the Klein report, said: 

“Tt is a most comprehensive one and makes most interesting reading, par- 
ticularly to those of us here who have been faced with the many problems and 
situations which are so clearly set forth.’ 

“Pulitzer-prize-winning journalist, pioneer radio newscaster, and one-time 
assistant to Bernard Baruch, Herbert Bayard Swope, stated of the Klein report: 

“*T am impressed by the clarity, interest, and importance of General Klein’s 
thought and its expression. Congratulations.’ 

“One of America’s most distinguished soldier-statesmen, Gen. John Hilldring, 
commented : 

“*Tt is an excellent document. I hope they do something with it.’ 

“Capt. Edward Hayes, past national commander of the American Legion and 
Chicago civic leader, said of the Klein report: ‘It not only analyzes with amazing 
clarity the complex European political scene, but even more important, it 
contains recommendations for the welfare of our country which should be care- 
fully studied by every American in high office charged with the planning and 
execution of our Government’s policy. I sincerely hope that the Klein report is 
followed through and not allowed to collect dust in a Government file.’ 

Mr. Bripces. Mr. President, I hope that the executive departments—Defense, 
FOA, State, Commerce, and others—will also study this report. Much that Gen- 
eral Klein has recommended can be accomplished administratively. Some legis- 
lation may be needed. I hope where this is merited the departments concerned 
will forward their recommendations to the Congress for action. 

Let me conclude by stating that I am certain that I bespeak the thoughts of 
many Members from both sides of the aisle in expressing our appreciation to 
General Klein for a job well done. 

I believe reports which are made by volunteer assistants and people who have 
devoted a lifetime to the study of operations, and who know how to express them- 
selves once they have completed their investigations and ascertained the facts, 
constitute valuable contributions to the successful operation of the committees 
of Congress, which are attuned to the responsibilities for the enactment of legis- 
lation and the appropriation of money. 

Mr. HumpnHerey. Mr. President, it was my privilege to receive a copy of the 
report to which the Senator from New Hampshire [Mr. Bridges] has referred, 
namely, the so-called Klein mission report, which was written by Gen. Julius 
Klein as a result of his special assignment by a subcommittee of the Senate. 

I also received a summary of the recommendations contained in the report. 
I received that summary from the Foreign Operations Administration, with a 


covering letter from the executive secretary of the Foreign Operations Adminis- 
tration. 
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There are several items in the report which merit very careful consideration. 
In fact, the whole report offers food for thought and constructive suggestions for 
use by Congress and the executive branch of the Government. 

I take particular joy in mentioning the report of General Klein because I 
have known this fine American for a number of years. I recall first meeting him 
in the city of St. Paul when he was the commander of the Jewish War Veterans 
of the United States and when I served as mayor of Minneapolis. I have had 
2 personal friendship with him ever since that day. I have welcomed his advice 
and counsel on many issues, even though I must say in all candor that our politics 
are not exactly alike, he being a rather vigorous Republican, and I, I hope, can 
qualify as a full-fledged Democrat. 

General Klein enjoys the good will and respect of both Democrats and Republi- 
cans. After I had read the report, I suggested to General Klein that he move 
into the Democratic Party. He did not accept the suggestion. I decided to 
judge the report on its merits. 

I should like to refer to a few items in the report. First of all, Mr. President, 
I believe the recommendation concerning the role of American Ambassadors 
abroad, and the duties that should be assigned to them, is very helpful indeed 
and very sound. For example, General Klein recommended : 

“(a) That we redefine, especially for the governments of foreign countries, 
the functions and responsibilities of our Ambassadors, reinvesting these officials 
with the primary authority they should properly exercise in countries where 
they are stationed.” 

I am sure the basis for the recommendation is the confusion which must con- 
front foreign countries in the face of our having Ambassadors and other rep- 
resentatives stationed in their countries representing various agencies of our 
Government. 

I take note of the fact that the present occupant of the chair, the junior Senator 
from Montana [Mr. Mansfield] has on several occasions in the Senate ap- 
propriately and, I may say, pointedly, referred to the difficulties that are en- 
countered in our foreign-aid programs and in our foreign policy itself because 
we have several persons in various foreign capitals who hold the rank of 
ambassador. 

Mr. Bripces. Mr. President, will the Senator yield? 

Mr. Humpurey. I yield. 

Mr. Bripveges. The Senator’s comment is interesting, because it is not only 
confusing to Americans in the administration of their affairs abroad, but it causes 
a certain bewilderment among officials of foreign governments in wondering 
what American official they should deal with. It is a situation which could be 
very easily corrected. 

Mr. Humpnueey. That is correct. I should like to say to the Senator from New 
Hampshire that I believe the second part of the recommendation of the Klein 
report is something that the Senate will be discussing very shortly if it agrees 
to dissolve the Foreign Operations Administration at the end of the present fiscal 
year. 

I am sure the presiding officer has strong feeling on the importance of tying 
in more closely the operations of our Government abroad with our established 
representation in foreign countries. 

General Klein further suggested : 

“(b) That we broaden the jurisdiction of our ambassadors and provide them 
with the necessary staffs to permit them to assume actual and final authority 
for cultural, economic, informational, and other activities now being carried on 
in countries where they are stationed by other agencies, thus permitting substan- 
tial savings in our total overseas program by reduction or elimination of agencies 
whose functions would be absorbed by the embassies.” 

His final recommendation in this connection is: 

“(c¢) That assignment of United States missions to deal with specific European 
problems be held to the minimum required by clearly discernible emergency 
situations.” 

General Klein visited only the countries of Europe. However, as the Foreign 
Operations executive secretary noted in his transmittal letter to me: 

“Although his trip was through Europe, several of his conclusions and recom- 
mendations involve United States activities in other parts of the world, and 
many would appear to apply equally in other regions.” 

The Klein report makes reference to specialized training, or training in the 
field of science and technology. 
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I quote from what General Klein reports : 

“Military experts and educational authorities are concerned over the Soviets’ 
known emphasis on the training of Russian youth in science and technology. 
The gravity with which they regard this situation leads me to recommend— 

“(a) That steps be taken at the earliest moment to maintain our country’s 
lead in the development of trained scientific and technological personnel. 

“(b) That a high-level conference of military authorities and educators be 
called for the purpose of devising a program, similar to the World War II plan 
that utilized educational facilities for meeting military specialists needs, to 
initiate the training of scientific and technological manpower required for future 
security needs. 

“(c) That such a program be sufficiently flexible to allow for the productive 
integration of those selected for training in the Nation’s peacetime industrial 
facilities, as well as for the specialized military service that would be expected 
of them. 


**4, RECOMMENDATION FOR STRENGTHENING THE UNITED NATIONS 


“For all its defects and shortcomings in the face of Communist obstructions and 
intransigence, the United Nations continues to offer a forum of world opinion 
before which the free world and the dictatorships can be judged by the ordinary 
peoples of the earth. For many millions of people, the United Nations still 
represents an instrumentality for striving to avert the threat of a world war. 
In Europe, it is regarded hopefully if not optimistically. 

“T therefore recommend that United States policy continue to aim at strengthen- 
ing the United Nations. The alternative would be to concede, in effect, that inter- 
national disputes cannot be settled by peaceful means. 

“Let us remember, however, that the League of Nations lost the confidence of 
world opinion because of its failure to deal firmly with the aggression in Ethiopia. 
The United Nations cannot safely ignore repeated violations of international law 
and its own obligations without forfeiting the confidence of free peoples.” 

Mr. President, whether or not we agree in full with the recommendations, the 
fact is that the concern which this report demonstrates over the inadequacy of 
cur present educational program for the training of specialists—scientists and 
technicians—is one that we in Congress must take under serious consideration. 

There is a definite need that something be done to improve the situation in 
our higher educational establishment for the recruitment and training of quali- 
fied people in the field of science and technology and, indeed, in other fields as 
well. 

I shall not take the time of the Senate to go through these recommendations 
one by one. I do feel that the recommendations and conclusions should be 
studied very carefully, particularly by the members of the Committee on Foreign 
Relations, by the members of the Committee on Armed Services, and by the 
members of the Committee on Appropriations. 

I have had the privilege of studying these recommendations. I commend his 
United Nations recommendations most highly. 

I wish to call particular attention to some thoughts that General Klein 
expresses with regard to offshore procurement. This is an area in which we need 
to do some rethinking. His recommendations in that field certainly merit 
our favorable consideration. 

The emphasis on the overseas information program contained in the report is 
in line with what I said earlier today about the inadequacy of what we are doing 
and the importance of stepping up our efforts and coordinating them on a much 
more systematized basis. 

I eall attention particularly to the suggestion in the report that our overseas 
information personnel be brought home on a regular basis, so that they will be 
in constant touch with developments in this country. 

They should not be stationed overseas for such prolonged periods of time that 
they lose intimate touch with the local American political scene. 

Mr. Bripees. Mr. President, will the Senator yield? 

Mr. Humpnurey. I yield. 

Mr. Brinees. The point the Senator has touched on, of keeping American rep- 
resentatives in the Foreign Service in close touch with America, is a very perti- 
nent point. They should not be kept overseas for so long a time that they lose 
their feel for their own country. They should be returned to America so that 
they may get the feeling for their country that they can get only by being in the 
country. It is not enough to bring them back for a short visit of a week or two. 
We should follow through on that recommendation. 
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Mr. HumpnHeey. I thank the Senator from New Hampshire. I point out the 
fact that today we passed the Foreign Service bill on a voice vote. That bill 
was considered in the Committee on Foreign Relations and that committee took 
into consideration the recommendations contained in the Klein report. 

Another point that was raised in the report—and I am sure it would be well to 
follow the suggestion—is the recommendation on the establishment of congres- 
sional consultation with American foreign correspondents. 

I quote from the report: 

“Experienced American press and radio correspondents have acquired a fund 
of knowledge about the personalities and political undercurrents affecting Eu- 
ropean attitudes and policies which can be of immense value if properly utilized.” 

He goes on to say in his report: 

“I therefore recommend that appropriate congressional committees consult 
with a selected number of experienced American press and radio correspondents 
covering European capitals. Subject to the consent of their editors, these corre- 
spondents should be consulted in executive session so that responsible legislative 
committees may be in a position to augment normal sources of information about 
Europe and so obtain a complete and balanced picture of American problems in 
Burope and the manner in which these problems are being met.” 

Mr. President, General Klein further makes one particular point about which 
I have felt keenly for some time, namely, that increased attention should be paid 
to political opposition parties in Europe while adequate relationships be main- 
tained with the party which is in power in the respective European countries. I 
feel that the word of caution which is stated is one that would bear very careful 
consideration by policymakers of our country. 

Mr. President, I conclude by simply saying that we find it most helpful in 
the Congress when private public-minded citizens like General Klein are as- 
signed to tasks of observation and study. I, for one, found this report much 
more helpful to me than some official reports that we receive. This is not to 
say, nor should it be so interpreted, that every word, paragraph, suggestion, or 
recommendation is one with which I would agree, but I do feel that it affords 
a freshness of approach, and I feel that General Klein should be commended for 
what I consider to be diligence and perseverance almost beyond the call of duty. 
He bas presented to the Members of the Senate thoughtful patriotic suggestions 
which should yield significant results in the days to come. 

Mr. KeFraAvuver. Mr. President, I wish to join the distinguished senior Senator 
from New Hampshire and the Senator from Minnesota in expressing commenda- 
tion of General Klein for the very useful and thoughtful report which he has 
made and which I hope all Members of the Senate will read. In dealing with 
other nations we have been needing for a long time more viewpoints of individ- 
ual citizens who have great ability and who can ferret out and get to the bottom 
of problems so as to improve our relationships with other nations. The mission 
and the report of General Klein are of that kind. 

I had the opportunity of being in Europe last fall when he was there making 
his study. He did it without fanfare. He went to the bottom of the problems 
and secured information not only from diplomats and public officials, but from 
individual businessmen and citizens. 

When I was advised that the Senator from New Hampshire had asked him to 
make this study and report, I immediately wrote congratulating him, because 
I knew it would be a useful undertaking. 

It has been my pleasure to know General Klein for a number of years, and 
1 know him to be a fine citizen. While he has large private interests, he is al- 
ways willing to take on an additional public duty, whether compensated for it 
or not. He has been a friend of mine for a long time, and he is a man in whom 
I have great confidence. 

As has been said by the Senator from Minnesota [Mr. Humphrey], General 
Klein is a Republican, but he has many friends among both Democrats and Re- 
publicans. I think it should be pointed out that his report is not a partisan re- 
port. Many of the 24 or 25 recommendations are critical of what is taking place. 
Many of them are critical of the handling of our foreign relations and ou” mili- 
tary system by the present administration. But they are all backed up b») facts 
which General Klein found. 

He has been helpful to the administration in the conduct of its diplomatic af- 
fairs and its military missions. So the report will be of continuing benefit, both 
to the Congress and to the executive department, because it is thorough, well- 
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considered, and forward looking. It lets the chips fall where they may, regard- 
less of whether it pleases the agency being discussed or whether it does not. 

Mr. President, I should like to discuss each one of the recommendations, but 
many of them have been covered by the Senator from New Hampshire and the 
Senator from Minnesota. There are 2 or 3 which I should like particularly to 
discuss. A portion of the report deals with the fact that American officials are 
handicapped by a lack of coordination between their operations and those of 
agencies charged with administering the expenditure of American funds abroad. 

The report calls for drastic realinement of United States military, economic, 
and administrative policies and procedures to insure that American manpower 
and resources are put to maximum use at minimum cost to overcome the Com- 
munist threat in Europe. 

It charges that in addition to France, Great Britain, and Italy were responsi- 
ble in substantial measure for Europe’s failure to pool its forces under the HDC 
plan. The report goes on to warn that the Western European Union substitute 
for EDC, which permits the maintenance of national armies by the participating 
countries, faces immense difficulties because of lingering doubts about the course 
an independently rearmed Germany will pursue in the future. 

yeneral Klein, a much-decorated veteran with Pacific combat duty under Gen- 
eral MacArthur in World War II and military experience dating back to serv- 
ice on the United States Military Mission to Germany after Worid War I, was 
Consultant on National Defense to the Republican National Committee in 1949 
and has served as special adviser to members of the Senate Armed Services Com- 
mittee. His study of the European scene led him to warn that “the United States 
today is the main line of resistance against Communist aggression and although 
we cannot afford to withdraw from Europe, common considerations of self-inter- 
est dictate that the primary emphasis of American military spending be based 
on our own defense needs.” 

While advocating maintenance of strong ground and naval forces, the report 
places special stress on increased appropriations for United States air power, 
the one military arm in which we cannot afford to be second-best in the world 
of today. And although the report recognizes a need for prudence to maintain 
a safe balance between the country’s economic resources and its military re- 
quirements, it warns that we dare not risk a national epitaph that will read: 
We could not afford to survive. 

The report is sharply critical of United States operations overseas, stressing 
particularly that there is a need for Congress to be more fully informed about 
how American money is spent in Europe and whether the objectives for which 
United States funds have been allocated are being achieved. The report urges 
that Congress maintain direct contact with American operations in Europe 
through “a study staff of modest size, made up of professionals appointed by, 
and responsible to, congressional committees concerned with United States ac- 
tivities in Europe.” The proposed “study staff,” which is not envisaged as a new 
agency, would have the limited task of observing and reporting to congressional! 
committees on the degree to which maximum efficiency and economy are being 
applied to American programs in Europe. Its authority would not extend to 
ongoing operations in diplomatic and military fields, nor would it exercise any 
responsibility in areas within the purview of the executive branch of the Gov- 
ernment. One of its primary functions would be to provide comprehensive re- 
ports to congressional committees in advance of annual hearings on matters 
involving the conduct and financing of American overseas programs. 

In European countries, where economic needs are a factor, “American money 
talks louder than American diplomacy,” the report asserted, adding: 

“Unless there is a well-planned, carefully supervised correlation of the two, 
American statesmanship and American dollars will go for naught.” 

Foreign Operations Administration missions are operating independently “and 
not in support of American political objectives.””. FOA ministers or chiefs of mis- 
sions meet with ambassador, but their primary responsibility is to their 
parent agency in Washington. Ambassadors, no matter how competent and well 
informed on political and economic realities in Europe, do not exercise control 
over FOA officials. The result is that foreign aid funds in many cases are not 
serving the objectives for which they were originally allocated. 

Some American officials in Europe are more inclined to plead European causes 
in Washington than to further understanding of America’s policies in Europe. 
Thus, while the United States has many admirers of America’s individual quali- 
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ties, “we do not have many friends who are convinced of the rightness of our 
attitudes and the policies on which they are based.” 

The United States Foreign Service overseas has fallen into serious disrepair 
because no serious effort has been made at home to develop a reservoir of trained 
personnel. Inadequacies in the Foreign Service were largely responsible for the 
failure of the United States to maintain the flow of information which would 
have enabled our foreign policy planners to anticipate the French National As- 
sembly’s defeat of EDC and to have planned alternative steps accordingly. 

American leadership in Europe has suffered because the United States has 
failed to delineate its foreign policy clearly. Conflicting policy statements by 
American political leaders have proven both confusing and alarming to Europe. 

The United States information program in Europe requires reorientation. 
There is a tendency to place more emphasis on American policies than on the 
interpretation of these policies in terms of Burope’s welfare and security. 

The report observed that— 

“It is not enough to tell the ordinary people of Europe what is bad about com- 
munism; it is vital to bring home to them what good can accrue to them from 
democracy.” 

The report urged decreased emphasis on the encouragement of purely political 
defections from Communist countries. Instead, it argued, United States appeals 
should be aimed at scientists, engineers, technicians, and industrial managers 
“whose escape from Communist bondage could serve to weaken the industrial, 
technological, and economic capacities of the Iron Curtain states.” 

The West cannot turn its back on political defectors, the report said “but insofar 
as possible, they should be encouraged to stay and fight Communist tyranny on 
their native soil.” 

European economic recovery has reached a stage where American policy must 
shift from aid to trade and loans instead of grants coupled with increased 
private overseas investment. In addition, the report said, there is a need for 
safeguards to protect American industry engaged in defense production and 
American business and labor suffering from economic contractions in the United 
States. American policy, the report held, must be flexible enough to protect 
American industry where needed and to permit lifting of temporary trade restric- 
tions once depressed segments of the American economy have recovered sufti- 
ciently to hold their own in competitive markets. 

Lack of coordination in American purchasing programs in Europe, including 
such operations as offshore purchasing, has been costly to the United States in 
waste, duplication, and overlapping because of failure to make use of experienced 
agencies such as the General Services Administration. 

Failure by the United States to meet the challenge of Government-subsidized 
foreign shipping and airlines is hampering the further development of United 
States maritime and air-transport facilities, vital alike to the Nation’s peace- 
time economy and as needed auxiliaries to the United States naval and air forces 
in time of emergency. 

Principal recommendations of the report called for increased military self- 
reliance by the United States, consolidation of American overseas Operations, 
greater centralization of administrative functions and the adoption of policies 
to encourage Western European nations in seeking solutions to their own military 
and economic problems. 

The report also recommends that Gen. Douglas MacArthur’s views be invited 
by both our highest policymaking authorities and appropriate congressional com- 
mittees to aid in the shaping of a consistent, clearly formulated global defense 
policy for the United States. 

A high-level conference of United States military authorities and educational 
leaders to devise a program for insuring America’s lead in the development of 
trained scientific and technological manpower. The report called attention to 
the World War II plan that utilized American educational facilities in the 
training of military specialists and urged adoption of a similar program now 
“in view of Soviet Russia’s known emphasis on the training of Russian youth 
in science and technology.” The report points out that Russian schools are grad- 
uating scientists and technicians at a rate of more than 214 to 1 over American 
educational institutions. 

Recommendations for an overhauling of American administrative and diplo- 
matic procedures overseas are these : 

Centralization in actual practice of cultural, economic, and informational 
activities under American Ambassadors in Europe. Many of these functions, 
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hitherto exercised by special missions and Federal agencies, would be turned 
over to the Ambassadors “with the aim of effecting substantial savings in our 
total overseas program.” The report held that coordination of these activities 
by Embassies would make for greater effectiveness in the conduct of American 
diplomacy. At the same time, the report urged that “the assignment of United 
States missions to deal with specific European problems should be held to the 
minimum required by clearly descernible emergency situations.” 

Revitalization of the United States Foreign Service through development of 
a reservoir of trained Foreign Service personnel. The report called for reevalu- 
ation of existing salary levels, the borrowing of skilled specialists from private 
American business, cultural and educational institutions for reviving the Foreign 
Service Institute as an institution on a par with such establishments as the Army, 
Navy, and National War Colleges. 

Increased attention by United States diplomats and congressional committees 
on overseas surveys to the views of European opposition parties, which can be a 
valuable source of information of European policy trends. The instability of 
some European governments, the report points out, makes it apparent that it is 
a mistake to gage European opinion solely by the views of parties in power at 
the moment. Thus adequate sampling of French political opposition might have 
forewarned the United States in advance of French opinion trends on such issues 
as EDC and Western European Union. 

Communist Parties in Italy and France, the largest Red organizations west 
of the Iron Curtain, can be expected to wage the bitterest last-ditch resistance 
against any efforts to bring about effective participation by these countries in 
the defense of Western Europe. 

Meanwhile, the report stresses, it would be a mistake to overlook the appre- 
hensions of millions of non-Communist Europeans over the prospect of German 
rearmament. A primary obligation of the United States and her western allies. 
the report said, “Is to see to it that the new German Army becomes the servant 
and not the master of the German Government and that limitations and controls 
on the German military establishment, as set forth in the Brussels Pact, are 
adhered to faithfully.” 

yeneral Klein’s report merits the closest study by committees of the Congress 
and by executive officers of the Government. His recommendations, wherever 
possible, should be followed to their conclusion and the report should not be al- 
lowed to be simply filed away without the most careful study of the findings con- 
tained therein. Reports such as General Klein’s can serve a useful purpose for 
our country. He, indeed, has earned the appreciation of the Senate Appropria- 
tions Committee for his efforts. 

Another portion of the report deals with something about which we have been 
hearing much recently, namely, that an attempt should be made to increase the 
interchanges of visitors between the United States and foreign countries. 
General Klein found that the average citizens with whom he talked in other 
countries knew little about Americans; and what they knew was based on mis- 
conceptions often exploited by the Communists themselves. He said that these 
adverse impressions were not softened by the visits of the more affluent American 
tourists, who can afford free-spending vacations. 

So in the report he recommends: 

First, the intensification of the interchange-of-persons program at all levels. 

Second, the encouragement of European tourist and business travel to the 
United States through cooperation with the established American travel industry. 

Third, the reexamination of existing law with a view toward facilitating and 
expanding foreign travel to the United States. 

Fourth, an evaluation of the present exchange student and foreign visitors 
program to ascertain whether the Nation is receiving the fullest possible benefits 
from it. 

The report has been widely commented upon in the press, and usually the 
comments have been favorable. There may be some parts of it with which 
I do not agree; but certainly it presents a fresh, unbiased, and well-considered 
view. 

I am thankful that there are citizens unconnected with public life upon wnum 
we can call to make inquiries of this kind. I hope more such inquiries can be 
made in the future, because it is necessary to have more of the person-to-person 
approach in our diplomacy and dealings with other nations. 

I congratulate the distinguished senior Senator from New Hampshire and 
ethers who were responsible with him for making this mission and study 
possible. I think much more has been contributed to the realm of our knowledge 
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of what is taking place in Europe, and of how we can better further the objectives 
in which all are interested. 

Mr. Bripees. I thank the distinguished Senator from Tennessee. I think the 
report has highlighted various matters which should receive the attention of 
some of the committees of the Senate. Some of the recommendations have been 
adopted since the report was made. 

I agree with two things the Senator has mentioned, particularly the neces- 
sity of improving travel facilities. Many Americans who travel abroad carry 
the message of the American way of life, and at the same time they spend 
much American money abroad. But it is certainly to our interest to have visi- 
tors from other lands come to the United States. In my own State of New Hamp- 
Shire, in particular, one of the largest groups of visitors have come across the 
border from Canada. Recently, when I was in North Carolina, I was very much 
interested to observe the large number of Canadians who were visiting there. 

So not only can the interchange of travelers effect a better understanding 
of our country, but it can also be an asset to the United States to have foreign 
visitors come here. 

Mr. Kerauver. I thank the distinguished Senator from New Hampshire. 
The fact that there is such an extensive interchange of visitors between the 
United States and Canada, because it is so easy to travel from one nation to 
the other, has done much to make for a better understanding between the two 
nations and to bring about what I suppose is the most cordial and friendly 
relationship which has ever existed between two great countries. 

I know that sometimes there is opposition to allowing, perhaps even people 
from behind the Iron Curtain to come to the United States; but it has been 
proposed that there should be an interchange of farmers between the United 
States and Soviet Russia. 

I think that if it can be made possible for the people of other nations to see 
the United States and to get a good picture of it, we need have no fear of the 
kind of impression they will receive once they have observed America and the 
conduct of American public affairs. 

I hope that in revising our laws to make easier the exchange of visitors and 
students, these recommendations will be given close and serious consideration. 

Mr. SyMInGTON. Mr. President, I wish to join with my colleagues, the dis- 
tinguished Senator from Tennessee [Mr. Kefauver] and the distinguished 
Senator from New Hampshire [Mr. Bridges], in congratulating Brig. Gen. 
Julius Klein for the able and illuminating report he has made with respect 
to the problems which confront the United States in its relationship with 
other countries. 

When I was Assistant Secretary of War for Air, under Secretary Patterson, 
General Klein was Secretary Patterson’s special representative. He and I got 
along with each other extremely well. I was much impressed with his ability 
and his desire to serve the United States. 

Later, when I became Secretary of the Air Force, General Klein was adviser 
to me, and in that capacityy he always showed the fine ability and deep under- 
standing with respect to the problems of the military, and their relationship 
to the civilian economy, and to civilians in general. 

As I remember, last March, at the time the distinguished Senator from New 
Hampshire and I were on a bipartisan trip in Europe, we found in one of the 
capitals of Europe five persons from the United States having the rank of Am- 
bassador. In the course of his report General Klein points up how ridiculous 
that type and character of foreign representation can be made, so far as the best 
interests of the United States are concerned. 

Mr. Bripees. Mr. President, will the Senator yield? 

Mr. SyMINGTON. I am glad to yield. 

Mr. Bringgs. I recall the incident to which the distinguished Senator from 
Missouri has referred. I remember the five persons holding the rank of Am- 
bassador. Although they were all good men, and all were performing proper 
functions, I think there was no question in the mind of the distinguished Senator 
from Missouri or of myself that their duties somewhat overlapped. Certainly 
there was bewilderment on the part of the officials of that country, and of other 
countries, as to whom they were dealing with, or the proper sphere in which each 
Ambassador operated. The condition was brought home to me very vividly 
and it is for that reason that I now recall the situation which the Senator from 
Missouri has described. 

Mr. Symineton. The distinguished Senator from New Hampshire may re- 
member that one of the highest officials of the Government of that country told 
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us that at one time he became so confused that he called up one of the five 
ambassadors to ask with which ambassador he should take up a particular 
matter. 

Earlier this afternoon, on the floor of the Senate, we had the honor of the 
presence of the United States Ambassador to Italy, Mrs. Luce. At the time the 
distinguished senior Senator from New Hampshire and I visited Turin, Italy, an 
overwhelming majority of the members of the union in great Fiat works in 
that city voted Communist. I was delighted to have Mrs. Luce tell me today 
that yesterday the vote was reversed, and the majority of the workers in that 
plan voted anti-Communist. The Fiat plant is, by all odds, the largest in Italy, 
and possibly the largest in Europe. 

Mr. President, when the Senator from New Hampshire and I were in Italy we 
expressed our concern with respect to the situation which then existed. It is 
my understanding that General Klein considered it to be very serious. I be- 
lieve the result shows concentration on his suggestions for certainly the work 
done by our distinguished Ambassador, Mrs. Luce, in bringing about a cancella- 
tion of contracts with companies in which the unions went Communist after 
they were given orders from the United States was most effective. It seems to 
me that if we will follow some of the important recommendations in General 
Klein’s report there will be a better understanding between the United States 
and other countries. I am sure we can all read and study his report with inter- 
est and to our own advantage and the advantage of our country. 

Mr. Brinces. Mr. President, will the Senator yield? 

Mr. Symrineron. I am glad to yield. 

Mr. Bripces. I wish to add a word to what the Senator has said about Italy, 
and express my pleasure at the reversal at the Fiat plant, which we observed 
when we were over there. I take this opportunity to commend the American 
Ambassador to Italy, Mrs. Luce, because I believe that she has had a very 
thorough understanding of the problem in Italy. She had the courage, after 
sizing up the situation, to take action to carry out her judgment, and, in most 
eases that I know of, her judgment has been correct. 

Mr. Symineton. The Senator from New Hampshire is entirely correct. He 
will remember that, with his approval, I inserted in the RecorpD a statement 
he was kind enough to show to me some weeks ago, which evidenced the fact that 
our Ambassador to Italy, Mrs. Luce, was courageous enough to cancel a certain 
contract, although there was a large cancellation charge, of more than a half 
million dollars, as I recall it. She was determined that industrialists of the 
United States should not place orders for work in plants in Italy which were 
dominated by Communists. I think the latest action on the part of the industrial 
workers at Turin indicates that Mrs. Luce’s efforts along those lines have been 
rewarded. 

Mr. Witrey. Now, Mr. President, at the core of this issue before the Senate 
today is the subject of the military contributions which can be made by the 
German Federal Republic to Western European defense. 

In the view of the highest military leaders of our own and allied governments, 
that contribution will prove extremely significant in securing the most effective 
military posture for the Atlantic nations against Communist aggression. 

All peoples realize, of course, that there must never be a resurgence of the 
type of German militarism which proved so disastrous to the peoples of the 
world and to the people of Germany itself. We realize, however, that within 
the outstanding democratic framework which has been achieved in the Federal 
Republic, thanks to the leadership of Chancellor Konrad Adenauer, West German 
military strength will be a force for peace and freedom, and never for their 
opposite. 

In this connection, I have read with deep interest comments made in a report 
filed with the Senate Committee on Appropriations by Brig. Gen. Julius Klein, 
special consultant to the committee’s Subcommittee on Armed Services. The 
report is based upon extensive study which General Klein undertook in September 
and October 1954, in the course of which he discussed European problems with 
many of the leading figures in Western Europe. General Klein is, of course, 
well-known to my colleagues as a former combat soldier, newspaperman, veterans’ 
spokesman, and civic leader, one who has devoted a great deal of time to prob- 
lems of international relations, notably with respect to Germany. 

I was sorry that I could not be present on the floor at the time my colleagues 
the Senator from New Hampshire [| Mr. Bripees], the Senator from Minnesota 
| Mr. Humpnrey |, and the Senator from Tennessee [Mr. KEFAUVER], commented 
on the numerous significant observations made in his report. 
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I send to the desk an excerpt from the report, from pages 12 and 13 of the 
report, entitled “German Rearmament,” and I ask unanimous consent that it be 
printed in the body of the Recorp at this point. 

There being no objection, the excerpt was ordered to be printed in the Recorp, 
as follows: 

“GERMAN REARMAMENT 


“The rearming of Germany poses difficult problems. Unlike the East Germans, 
Dr. Adenauer’s government cannot dip freely into the ranks of former Nazis to 
officer the new cadres without arousing the most serious apprehensions among 
Germany’s western neighbors. The German military leaders to whom I spoke 
want an army based on the American model. On this basis, they would adopt 
the American system of training and the American relationship between enlisted 
men and noncommissioned and commissioned officers. Even new uniforms would 
be adopted to complete the break between the new and old German Army tra- 
ditions. One of the organization plans under consideration is for the establish- 
men of a board of older retired officers, Government officials, and scientists who 
would pass on all officers accepted for service in the new army. Thus, anyone 
tainted with nazism would be unacceptable. 

“Prussian militarism must never return. The United States shares in the 
responsibility with the other nations in watching the future rearmament of 
Germany. 

“History must not repeat itself. In 1919, at the Versailles Conference, Ger- 
many was permitted to build the Reichswehr to fight bolshevism. This Reichs- 
wehr later was the cadre of Hitler’s army. 

“The new German army must never become a political factor and must only 
serve the state. The United States and the treaty powers must use all safe- 
guards that never again will German military might become a threat to peace 
or be used as an instrument of agression. 

“The German Army must become a part of the Western World for the defense 
of the democracies and must remain a part of the NATO system of mutual 
security against Communist and possible Fascist aggression in the future. 

“I continue to hold grave reservations about German rearmament in view of 
ultranationalist sentiment that still exists in Germany, particularly since those 
who hold these views are now to be found arguing for a German accommodation 
with Soviet Russia. The one mitigating factor I can see is that the terms under 
which German rearmament is to be accomplished provide for quantitative limi- 
tations on German forces and controls on the type of armaments Germany is to 
produce. If we are to achieve a needed German military contribution to the 
western community without undermining and ultimately destroying the pains- 
taking efforts Western statesmen, including Chancellor Adenauer, have made w 
develop a free, democratic climate in Germany, it is essential that the agreed- 
upon factors governing German rearmament be adhered to faithfully. 

“In discussing Germany’s participation in the new European Defense Com- 
munity with former Germany Regular Army Generals Speidel and Heussinger, 
I was impressed with their view that the old-style German Army must never 
come back. Speidel and Heussinger participated in the famous putsch of July 
20, 1944, against Hitler, when most of their coconspirators were executed by 
Hitler’s hangman. The end of the war and liberation by the Allies saved Speidel 
and Heussinger from the same fate. If there is to be a Germany Army con- 
trolled by a civilian head and responsible to the Parliament then no better men 
could have been chosen for this task than these two anti-Hitler rebels who 
openly expressed their shame over Hitler’s terrible crimes against humanity— 
a stain that will remain forever on the German Army which became a willing 
tool of Hitler with the noble exception of such leaders as Witzleben, Stauffen- 
berg, Goerderler, Schlabrendorff, and hundreds of others who fought Hitler until 
the bitter end. To this group the present leaders of the new German Army 
belong. 

“A dilemma confronting the Adenauer government is that it took office amid 
Allied insistence that Germany must write finis to its militaristic past. Now, 
after having been chided for its military tradition, Germany is told that it is 
moral and necessary to take up arms once more. This has proved specially con- 
fusing to the younger people who came to maturity through World War II defeat 
and in the period of Allied strictures—and intense propaganda—against 
militarism.” 

JULIUS KLEIN, Pustic RELATIONS, 
Washington, D. C., April 15, 1957. 
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Senator OLIN JOHNSTON, 
Senate Judiciary Committee, Washington, D. C. 


Dear SENATOR: Enclosed is a copy of statement of Hermann J. Abs in reply to 
charges made at the hearings recently on enemy-held property. 
On behalf of Herr Abs, we would like to respectfully request that this state- 
ment be inserted in the record of the hearings. 
Thank you very much. 
Sincerely, 


LEO CULLINANE. 
PROMINENT WEST GERMAN BANKER REPLIES TO SENATOR SMATHERS’ CRITICISM 


Washington, D. C., * * * Hermann J. Abs, West German banker and a finan- 
cial advisor to Chancellor Konrad Adenauer, pointed out in a communication re- 
leased today from Frankfurt, Germany, and for release to the American press, 
that Nasser has shown the world how easy it is to get away with confiscating 
British, French, Israeli, and other nationals’ property. 

Abs issued the statement in reply to criticism by Senator George Smathers, 
Democrat, Florida, before the Senate Subcommittee of the Judiciary Committee 
now considering the return of former enemy assets. 

Mr. Abs, director of the Sueddeutsche Bank and president of the Society to 
Promote the Protection of Private Investments of Cologne, states: 

“IT must say that I am greatly honored to have been mentioned in the United 
States Senate in connection with the return of wartime confiscated private prop- 
erty, and I welcome having been asked for an opinion in this matter because, as 
a banker, my lifelong business has been to take care of other peoples’ money and 
to protect it against any infringement from state authorities. 

“It is common knowledge that I had the honor to discuss the problem of Ger- 
man private property with representatives of the United States administration 
in 1955. As a special envoy of Chancellor Adenauer, I felt free to take over this 
mission because neither I nor my bank were in any way connected with assets 
vested under the United States Trading with the Enemy Act or with their return. 

“I took the mission over, too, since Chancellor Adenauer in the old world is 
one of the stanch defenders of freedom and free enterprise and in line with the 
thinking of preeminent American citizens repeatedly, and again very recently, 
expressed his deep concern that the property of thousands of private persons 
is still being withheld from them 12 years after the end of the war. 

“No wonder that I know some of the people who professionally are engaged 
with the return of such assets—lawyers, such as Mr. Ginsburg, Mr. Boykin and 
Mr. DeFrancis whose client is the Studiengesellschaft at Bremen. Also, I 
certainly know General Julius Klein. He is connected with the Cologne Society 
to Advance the Protection of Private Foreign Investments, a body of private 
individuals whose principal aim is the reestablishment of international con- 
fidence and the respect for private investments in foreign countries. 

“These aims coincide with the objectives which have been followed for years 
by organizations such as the International Chamber of Commerce and the 
United States National Foreign Trade Council. But as Mr. John Foster Dulles 
said before the Senate a few years ago, ‘How can we expect other nations to 
adhere to principles of right and morale when we ourselves do not act accord- 
ingly? Nasser has shown the world how easy it is to get away with confiscating 
not only property of private British, French and Israeli citizens, but also 
property of citizens of other nations just because those nations dared to vote 
against Egypt in the United Nations. He simply copied the United States 
Trading With the Enemy Act. 

“The other day I heard of the case of an old German lady living in the 
eastern part of Germany whose small property has been expropriated by the 
communistie regime. She managed to escape to the West where she thought 
she could live on assets she possessed in the United States since before the 
war. She was deeply upset to find out that her property was confiscated in 
this country, too. I wonder what the fate of the West will be eventually when 
there is no more protection of rightfully earned private property and of con- 
tracts once signed. I am happy to be able wholeheartedly to join all those in 
our western community, and, in particular, quite a number of outstanding 
Americans of my personal acquaintance who still think that our traditional 
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western principles are the only means to maintain personal freedom, and who 
are prepared to fight for them. Signed, Herman J. Abs.” 

Mr. Abs has been a frequent visitor to the United States. Since Senator 
Smathers referred to Herr Abs activities during World War II, Gen. Julius 
Klein, head of the Julius Klein Public Relations firm, which represents the 
Society to Advance the Protection of Private Foreign Investments, submitted 
a statement to the Senate Committee. He explained that his organization 
represents the society only, but referring to Mr. Abs wartime activities, General 
Klein had this to say: 

“Regarding the statement that Hermann J. Abs was a prominent financial 
figure during the Hitler regime and the implication that Mr. Abs was a Nazi, 
I would like to call attention of the subcommittee to Department of State press 
release, No. 981, dated December 15, 1949, from Hon. Jack K. McFall, Assistant 
Secretary of State for Congressional Relations, in reply to a letter from Hon. 
Guy M. Gillette, United States Senator, dated December 5, concerning the 
presence in the United States of Hermann J. Abs. The following is quoted 
from page 3 of that release: 

“*As you suggest, Mr. Abs’ activities in the field of German finances before 
and during the war were well known to the Allied military government authori- 
ties in Germany and to Government authorities in the United States. He has 
been a controversial figure since the war and there was considerable objection to 
permitting him to assume his present position as a director and member of 
the board of the German Reconstruction Loan Corp. which is quasi-governmental 
in character. However, extensive investigations of Mr. Abs and of his past 
activities have failed to disclose factual evidence of a derogatory character 
other than that his activities were of assistance to the German war effort in 
a broad sense. He was not a member of the Nazi Party and he was judged to 
be in denazification category 5 (the least obnoxious category) by the Denazifica- 
tion Board at Hamburg early in 1948. All in all, the Allied authorities have had 
not specific grounds upon which to demand of the German Government that 
Mr. Abs be prevented from holding an important position in the German 
economy.’ 

“I offer this statement by Mr. McFall in behalf of Mr. Abs for the reason 
that Mr. Abs is head of the Society for the Promotion of the Protection of 
Foreign Investments, which we have the honor to represent as public relations 
counsel, and we feel it our duty as counsel for the Society to correct the errone- 
ous impression created by Senator Smathers against an officer of the Society.” 

It is worth noting that Mr. Abs is one of the great champions of cooperation 
with the Western World. He has cooperated in bringing about restitution for 
Jewish victims of Nazi persecution and the Treaty with Israel and he has 
never been a member of the Nazi Party. Only recently, he was again very 
prominent in bringing about another settlement of just compensation for Nazi 
victims. In a letter to Herr Abs, dated September 14, 1954, Dr. Nahum Goldmann, 
distinguished Zionist and chairman of the Conference on Jewish Material 
Claims against Germany, wrote him as follows: 

Dear Mr. Abs: 

I am very sorry that my visit to Germany has been delayed and I could 
not have the pleasure of seeing you as I have hoped, but I will certainly 
be in Germany in the coming few weeks and I hope to then have a good talk 
with you. 

Dr. Shinnar* told me about the most helpful attitude you are taking with 
regard to the implementation of the Israeli agreement and I thank you most 
heartily for your cooperation. 

With best regards, 

Sincerely yours, 
Dr. NanumM GOLDMAN. 


Senator Jounston. The next witness is from Washington, D. C. 
Mr. Mike M. Masaoka, will you proceed ? 


1EpiTor’s nore.—Dr. F. E. Shinnar, chief, Israel Economic Mission to Germany, 
headquarters in Cologne. 
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STATEMENT OF MIKE M. MASAOKA, WASHINGTON, D. C. 


Mr. Massoxa. Mr. Chairman, my name is Mike M. Masaoka, Wash- 
ington representative of the Japanese-American Citizens League 
(JACL), with offices in the Hurley-Wright Building here in W ash- 
ington 6, D.C. 

As the only national organization of Americans of Japanese an- 
cestry in the United States, with some 88 chapters and 17,500 members 
in 32 States and the District of Columbia, we have a special concern 
in the bills pending before this subcommittee which have to do with 
the final disposition of the so-called vested property of former German 
and Japanese owners sequestrated during and immediately following 
World War II by our Government under authority of the Trading 
With the Enemy Act of 1917, as amended. 

At the outset, may we state for the record that JACL as an organiza- 
tion has no claim, represents no individual or group of claimants, 
and has no monetary interest in this legislation. At the same time, how- 
ever, J ACL continues to advocate—as we have done ever since legisla- 
tion for this purpose has been considered—full and complete return 
of all wartime vested property or in cases where the property has 
been liquidated full payment in lieu thereof. 


JAPANESE INTERESTS IGNORED IN TESTIMONY 


While we realize that the total of all vested Japanese property 
is less than a fourth of the amount of sequestrated German property, 
nevertheless it continues to shock me—as at previous hearings on this 
subject—that most, if not all, congressional, governmental, and private 
witnesses testify as if only German interests are here involved. 

As a matter of fact, only one of the 22 witnesses who testified during 
the past two days commented, and then only in passing, on the special 
situation involving Japanese vested property. 

All of the others simply ignored the matter, taking it for granted 
that the Japanese interests were either so small as to be insignificant 
or that the Japanese property question could be equated with the Ger- 
man property issue because of the presumed identity of problems. 

Therefore, Mr. Chairman, as in the many previous hearings on this 
same subject in both the Senate and the House that have been held 
over the past several years, I have requested the opportunity to testify 
in order that this subcommittee and the Congress will appreciate 
that there are several significant differences in the factual situations in- 
volving German and Japanese properties still in the custody of the 
Office of Alien Property of the Department of Justice. 

In making these distinctions, however, we do so without prejudice 
to the German claims, for it is our conviction that the sequestrated 
private properties of both the German and Japanese owners should 
be fully returned forthwith. 

In order to avoid repetition of previous testimony, we ask that our 
statements presented to predecessor subcommittees, especially those of 
November 30, 1955, and April 20, 1956, urging full and complete re- 
turn, be incorporated by reference as part of my present appearance 
in order that this testimony may be limited to clearing the record of 
any confusion regarding vested Japanese property to reporting on the 
activities of the Japanese Government pursuant to the treaty of peace 
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in regard to reparations and allied subjects and to explain our position 
on the instant bills under consideration. 


NO BONN AGREEMENT INVOLVED 


In distinguishing between the status of German and Japanese claims 
to this vested property it is important to keep in mind that Japan is 
not a signatory to any Bonn agreement such as that which commits 
the Federal Government of Germany to undertake to compensate her 
own nationals for the loss of their sequestrated property in the United 
States. 

Chapter V, relating to Claims and Properties, article 14, paragraph 
(IV), of the treaty of peace with Japan signed in San Francisco, 
September 8, 1951, and which came into force April 27, 1952, simply 
provides that “The right to seize, retain, liquidate or otherwise dispose 
of all property as provided in subparagraph (1) above (which refers 
to the property of Japan and Japanese nationals, or of persons acting 
for or on behalf of Japan or Japanese nationals, and entities owned or 
controlled by Japan or Japanese nationals, with certain exceptions) 
shall be exercised in accordance with the laws of the Allied Powers 
concerned and the owner shall have only such rights as may be given 
him by those laws.” 

In other words there is no implicit or implied promise or agreement 
on the part of the Japanese Government to attempt to compensate her 
nationals for the loss of vested property in the United States. 


CLEAR CASE OF CONFISCATION 


Much has been made by the opponents of full and even partial re- 
turn, and by the government in the case of their limited return bill 
that. confiscation of private property for a public obligation is not 
involved because the German Government agreed to compensate her 
nationals in the Bonn agreement for the loss of their vested property 
in this country. 

But this argument does not apply to the Japanese owners of vested 
property because no government—certainly not the Japanese nor the 
German governments—agreed to compensate them for their losses of 
their prewar property in America. 

Thus, in the case of the Japanese at least, it is evident that failure 
to return in full all Japanese vested property constitutes a clear and 
simple case of confiscation of private property by the United States. 





JAPANESE HOPEFUL OF RETURN 


In the light of traditional American practice and precedent, the 
language of the treaty held out to the Japanese property holder the 
hope for an eventual return of his vested property following the com- 
ing into force of the treaty, through roineltiat legislation that might be 
enacted by Congress. 

The treaty did not bar the return of this property, nor did it require 
the Japanese Government to compensate her nationals for the loss of 
their vested property; the treaty merely recited that the disposal of 
such property should be exercised in accordance with the laws of the 
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United States in this case, with the owner having such rights as given 
him by those laws. 

Since these Japanese have studied the Italian Treaty and the Bonn 
Agreement, as well as the historic and constitutional regard for the 
sanctity of private property in the United States, it is not difficult to 
follow their reasoning that anticipates early return of their wartime 
vested properties. 


DISCRIMINATIONS AGAINST JAPANESE FELT 


Whether justified or not some Japanese whose property was vested 
by our Government feel that the United States in drafting the treaty 
that has been termed by Americans as one of reconciliation, discrimi- 
nated against the Japanese in that, while Italians were granted the 
return of their sequestrated properties in this country, they (the 
Japanese) were denied this right, which they believe to be recognized 
in international law. 

This feeling of discrimination was intensified when in the Bonn 
agreement our Government insisted that the German Government 
agree to compensate her nationals for the loss in this country of Ger- 
man vested property. 

And it was compounded when it was learned that Congress in August 
1955, enacted legislation authorizing the President to release the vested 
properties of Rumanian, Bulgarian, and Hungarian nationals when 
he (the President) may decide. 

When it is considered that ex-enemies Japan and Germany are now 
bulwarks of our western and eastern frontiers of freedom, it is not 
difficult to understand how German and Japanese nationals may feel 
that the United States is discriminating against them and in favor 
of ex-enemies Italy, Rumania, Bulgaria, and Hungary—three of 
which are acknowledged satellites of the Soviet Union—in the matter 
of vested property. 

They cannot perceive—and neither can we—the justification for 
such patently discriminatory treatment that obviates the good will 
that we are attempting to establish in both of these Asian and Euro- 
pean powers as an objective of our foreign policy. 


NO PARIS REPARATIONS AGREEMENT INVOLVED 


There is no Bonn agreement that requires the Japanese Government 
te compensate her nationals for the loss of their vested properties in 
the United States. 

Neither is Japan the subject of any Paris reparations agreement 
such as that which allegedly binds some 18 Allied Powers— 
to hold or dispose of German enemy assets within its jurisdiction in a manner 
designed to preclude their return to German ownership or control * * *. 

The only multilateral agreement involving the Allied Powers in the 
reparations problems of Japan is the treaty of peace, and that specifi- 
Ci lly recognized that reparations had to be waived. 

This was in the interests of maintaining what the treaty termed a 
“viable economy,” which could not be sustained if Japan were to be 
forced to pay tremendous sums in reparations to all the Allied Powers 
and their colonies and possessions that suffered as a consequence of 
Japan’s military adventures. 
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REPARATIONS AGREEMENTS INVOLVING JAPAN 


The treaty did, however, provide that the services of the Japanese 
people would be negotiated instead of reparations with the Allied 
Pavers whose present territories were occupied by Japanese forces 
for repairing the damage done. 
We have been informed that negotiations have been concluded in ac- 
cordance with the treaty provisions with every country interested in 
such services with the sole exception of Indonesia. 


INDEMNITY REQUIREMENT ALSO MET BY JAPAN 


Article 16 provides that the assets of Japan in neutral countries and 
countries at war with the Allied Powers, or the equivalent of such as- 
sets, shall be transferred to the International Committee of the Red 
Cross for liquidation to be paid as indemnity to those members of the 
Armed Forces of the Allied Powers and their families who suffered 
undue hardships while prisoners of war of Japan. 

In a real way, this indemnity added to the price that all Japanese 
were taxed to pay for the Nation’s obligations. This contrasts with 
the results of our policy of confiscation of vested property, unless the 
Congress so decides, in w _— in lieu of reparations—as it is so often 
phrased— ~a rels itively few J apanese nationals would have to pay for 
the entire burden of reparations to the United States as it were. 

The United States first joined with 12 other nations in the claim 
under this article but afterwards renounced these rights. Instead 
under the War Claims Act of 1948, the United States Government 
took the liquidated proceeds of Japanese and German vested property 
and paid American prisoners of war of the Japanese, thus using funds 
from private property to pay a national obligation of the Japanese 
Government. 

The payment of the Japanese Government under article IV totaled 
about £4,500,000 (pounds sterling), and was completed by May 1955. 


AMERICAN CLAIMS IN JAPAN 


In addition, Japan in accordance with its treaty obligations under 
chapter V, article 15, has established procedures whereby claims of 
United States citizens for property in Japan that was vested, dam- 
aged, or lost during the war are being adjudicated and paid. 

As of March 31, 1957, we understand that 403 American claimants 
have been paid or are in the process of being paid ¥5,263,000,000. 
Less than 5 percent of the above are still waiting payment which 
should be completed within a few weeks. 

One hundred sixty-seven additional claims, totaling ¥1,635,000,000 
remain to be adjudicated and paid. Fifty-one of the claims have been 
dismissed as not qualifying for consideration. 

While this program for compensating American claims is well un- 
der way it must be confessed that payment has been made in yen and 
that, in more instances this yen could not be exchanged for dollars and 
sent to this country 
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$10,000 AUTHORIZATION 


Last session when the Administration sent to the Congress its own 
bill authorizing the return of only up to $10,000 and then only to nat- 
ural persons, discussions carried on with Japan resulted in an agree- 
ment, last fall, that Japan would authorize up to $10,000 in United 
States dollar remittances to all American claimants paid under treaty 
commitments. 

This authorization was not restricted to natural persons but also in- 
cluded corporations and other business enterprises. 

When all the applications for dollar allocations are received by the 
December 31, 1957 deadline, the Japanese Government has promised 
to study their dollar account. If the dollars are available for this pur- 
pose, the Japanese Government will allow all claims to be translated 
into dollars and sent to this country if so desired by the applicants. 

We do not know, and can only surmise, but it is probable that the 
administration representing the Government of the United States 
persuaded the Japanese Government to undertake this obligation to 
allow dollar allocations by at least holding out some real hope that its 
(the administration) bill would be enacted by the Congress in the last 
session and that, unless Japan adopted the procedure it did promul- 
gate, it might prejudice congressional sentiment toward Japan. 

Japan, in good faith did undertake to put into operation the sug- 
gested procedure of our Government. And Japanese with vested 
property anticipated that they would soon be receiving at least $10,- 
000 on account for their sequestrated properties in the United States. 

When Congress failed to enact the administration proposal, the 
Japanese Government was embarrassed and anti-American sentiment 
unnecessarily provoked by this premature effort on the part of our 
State Department to prejudge congressional reaction to their recom- 
mendations. 

SEVEN NATIONS RETURN PROPERTY TO JAPAN 


Although the United States continues to hold these wartime vested 
properties when the reason for their original sequestration has long 
since passed away, seven countries—Argentina, Brazil, Chile, Peru, 
Ceylon, India, and Pakistan—have all returned the Japanese property 
that they had sequestrated in wartime to their former Japanese own- 
ers. 

It is ironical that the United States with its heritage of private 
property is not in the forefront of those returning wartime vested 
property to their former owners, especially when American private 
investments abroad that might be expropriated or nationalized total 
an estimated more than 40 billions. 


JACL FOR 8. 600 


JACL is convinced that the national self-interest of the United 
States requires the return of all wartime ves‘ed property. 

Report No. 120, 85th Congress, Ist session of the Committee on the 
Judiciary of the United States Senate, made by its subcommittee to 
examine and review the administration of the Trading With the 
Enemy Act, issued March 1, 1957 states the case for full and complete 
return in terms and language with which we fully concur. 
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Previous reports on specific bills urging full and complete return by 
the chairman in 1956 and by the ranking minority member of the sub- 
committee in 1954, respectively also state well the case for returning 
this vested property. 

JACL would prefer that the question of returning this vested prop- 
erty could be considered on its own merits, but we recognize the prac- 
tical considerations that have resulted in S. 600 including the payment 
of war claims against Germany and Japan and the use of funds to re- 
pay postwar economic aid to these two nations for the purpose of pay- 
ing both war claims and for the return of vested property. 

J ACL, therefore, endorses S. 600 and urges its immediate enactment 
with the understanding that return in kind will be made where pos- 
sible and authorized and full payment made in cases where the prop- 
erty has been liquidated, this full return to be made to the individual 
claimants and not to their respective governments as a bookkeeping or 
other fiscal transaction. 


JACL OPPOSED TO ADMINISTRATION BILL 


JACL continues to oppose the new administration bill, which we 
understand limits return to up to $10,000 and then only to natural 
persons, because we cannot understand how the Government can justi- 
fy a partial return of only $10,000 and oppose any higher limitation. 
Moreover, we are amazed that in this enlightened’ age, our executive 
agencies can make a distinction between natural persons and corpo- 
rate entities. 

Because the administration bill has not yet been officially introduced 
and made available for study, we are not in a position to comment on 
its technical details, although we understand that this year the Gov- 
ernment takes the position that the funds for the payment of this 
$10,000-return program should come from the liquidated proceeds of 
the vested property. 

Last session the Government took the position that the funds for 
this same $10,000 return program should come from the proceeds of 
postwar economic aid that was to be returned by Germany and Japan. 

We cannot comprehend this radical change in policy on the grounds 
of any principle involved, except perhaps that of financial expediency. 


JACL OPPOSED TO 8. 727 


Although we favor scholarship aid to deserving students with 
special scientific ability as envisioned in S. 727, we cannot but object 
to the provision that would provide the funds for such scholarship 
aid from the interest derived from the liquidated proceeds of vested 
property, and then to confine this aid only to the children of veterans. 

In one sense, this bill would prohibit any return of vested property 
which would mean that the former German owners, because of the 
Bonn agreement, would be protected to some degree, while the former 
Japanese owners would have no recourse whatsoever. 

In another sense, this bill proposes to fight the Communist threat 
by providing scholarship aid to reduce the Soviet leadership in scien- 
tific research and achievement by what might be described as com- 
munistic practice, that of taking private property without compen- 
sation for the use of the state. 
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RAID ON ALIEN PROPERTY ASSETS 


Yesterday morning following the presentation of the Government's 
case by representatives of the State and Justice Departments and the 
Foreign Claims Settlement Commission, one of the auditors whispered 
that in his layman’s opinion both the administration approach and 
S. 727 represent efforts to raid the money available in the Office of 
Alien Property. 

We had to agree with the comparison, for it does seem that both 
the Government and the scholarship and aid program are based on 
the availability of certain funds within an executive agency (Office 
of Alien Property). 

CONCLUSION 


Retention of. Japanese vested property is clearly confiscation, and 
the United States cannot afford to establish a precedent to jeopardize 
American investments abroad in a troubled world of more than $40 
billion, as against less than $65 million involved for Japan in any 
complete and full return of all sequestrated property. 

To retain these Japanese vested properties of individual nationals 
is to transfer the cost of whatever war guilt the Japanese Government 
may have accepted from all of the people of Japan to just those few 
who invested in this country, or established businesses here, in reliance 
on traditional United States concepts of the inviolability of private 
property. 

To confiscate Japanese vested property means that this Govern- 
ment discriminates as against Germany and Japan as allies, and these 
two former enemies as against such ex-enemies as Italy, Rumania, 
Bulgaria, and Hungary, without reason and at a loss to our prestige 
and world leadership. 

To place a dollar sign as it were on our principles and compromise 
historic adherence to the sanctity of private property we fear will, in 
the long run, cost the United States of America far more in dollars 
and perhaps in lives than would the prompt and full return of all 
private property sequestrated during a war that ended more than 12 
years ago. 

The United States cannot afford the luxury of being pennywise but 
dollar foolish in this atomic age when friendship and integrity count 
for so much between individuals as well as between nations. 

I have a dual purpose here, Mr. Chairman, in testifying at this 
time. One is to highlight the fact that although we happen to be 
a kind of a tail on the dog on this matter of vested property we 
are not the proverbial tail that has been able to wag the dog. And, 
therefore, I think it is important that we present the viewpoint of 
the people of Japanese ancestry in this country regarding this pro- 
gram. The second is that we think there are certain distinctions 
which ought to be made in regard to German and Japanese property. 
This of course is being done without any effort or attempt or inten- 
tion to prejudice the case against German vested property because 
we feel sincerely; as we are sure most members of the Congress who 
have studied this question do, that the return of both German and 
Japanese vested property is essential to the natural self-interest of 


the United States. 
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Senator ¢ounston. I would like to ask you one question. Do you 
know of anywhere after any war where they did confiscate the prop- 
erty outright? 

Mr. Masaoxa. No, sir. I think particularly the statements re- 
garding confiscation are inapplicable to the Japanese vested property. 

In every instance it has been pointed out that because of the Bonn 
agreement whereunder Germany undertakes to compensate the prop- 
erties of her nationals in the United States no confiscation is involved. 

May I point out there is no Bonn agreement as far as the Japanese 
are concerned. The Japanese treaty makes no implied or implicit 
promise to compensate Japanese nationals by the Japanese Govern- 
ment for loss of vested property in the United States. 

May I point out further that as far as the Japanese are concerned, 
there is no Paris Reparations Agreement under which the Allied 
Powers attempted to bind themselves to hold Japanese property 
against the return to Japanese ownership or control. 

May I say in the case of Japanese property again we have no 
problem of windfall profits so-called as has been alleged against 
certain German properties simply because by the very nature of the 
Japanese properties in this country practically all of them have 
been liquidated. Again in the Japanese property we have no labor- 
management or stock-property issues because here again the very 
nature of the Japanese properties in this country preclude the type 
of development as has happened to certain German properties. 

May I say that I appreciate the fact that this subcommittee has 
had a tremendous amount of testimony on this subject. I would, 
however, like to commend the subcommittee and the staff for the 
very illuminating summary of the entire Trading With the Enemy 
Act and how it has operated in this country and I would like par- 
ticularly to endorse it, as one who believes in the return of private 
property to their lawful owners after the reason for sequestration 
has disappeared. I would like particularly to point to the reasons 
enunciated in this report of the subcommittee issued earlier this year 
on pages 14, 15, and 16 as the reasons why we too believe it is in 
the national self-interest of the United States to return this property. 

May I say, as a veteran who served in World War II, that we have 
every consideration and every desire that the children of veterans be 
educated, but we feel at the same time that this method of taking the 
vested property from private owners for an entirely unrelated propo- 
sition is not consistent with the subject matter at hand. 

In fact this may not be the proper way to put it, but in a sense we 
are attempting to fight Communists, to reduce their lead in research, 
scientific research and development by using, if you will, a kind of 
Communist practice, that of confiscating private property for the 
benefit and the purpose of a state; and I certainly do not feel that this 
kind of resolution of a problem is consonant or consistent with our 
laws and traditions and ideals. 

May I also say as far as the United States Government administra- 
tion bill is concerned, though we have not had an opportunity to study 
its technicalities because it is not yet ready for the public, we wonder 
why the Government in their bill last session provided a fund for ap- 
proximately a hundred million dollars to come from repayments of 
postwar economic aid from Germany and Japan and this year without 
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any logical explanation except perhaps that of political and financial 
expediency they have determined that the fund rather than coming 
from postwar economic aid repayments from Germany and Japan will 
come from the assets of the vested property in the United States. 

We wonder whether we are putting it correctly or not, but it does 
seem to us there apparently is an effort today to raid the assets of the 
Office of Alien Property. ‘A raid, if you will, on the part of the spon- 
sors of S. 727 to take care of the scholarships which is an entirely legiti- 

mate and laudable aim. A raid on the part of the administration to 
pay for their particular program of limited return of only $10,000 and 
only to natural persons. Don’t these efforts have all the earmarks of a 
financial raid ? 

In conclusion, Mr. Chairman, may I say that something rather sig- 
nificant happened last year in connection with the Japanese program 
under the treaty of peace. The Japanese Government as you know 
authorized and is paying the claims of American citizens against 
vested property of American citizens in Japan and for property dam- 
ages done. These claims were being paid in yen. Some time last year 
it is apparent that the State Department or some representative of 
the United States Government persuaded the Japanese Government to 
authorize remittances to the United States in dollars for these claims 
up to the amount $10,000 and it is significant in this connection that 
the Japanese Government authorized remittances up to $10,000 to be 
sent back to the United States for both natural persons and corpora- 
tions, which is not restrictive as is the administration’s position in 
their own bill for limited return. 

Furthermore the Japanese Government has said that when their 
particular program is completed, when all applications for remittances 
and for claims against Japan are made by American citizens by the 
December 31, 1957, deadline the Japanese Government will review the 
entire program and if they have the dollars sufficient thereto, they will 
make payable to all American claimants in dollars to both natural 
persons and corporations the entire amount of all claims for loss of 
vested property or damage to American property in Japan. 

Therefore, Mr. Chairman, we repeat again in closing, American tra- 
dition and constitutional concepts require that we in our national self- 
interest and in our international good relationships return this prop- 
erty forthwith to their former owners. 

Senator Jonnston. We certainly thank you for coming up here 
today and testifying about this before this committee. 

Senator Jonnston. The next witness is Dr. Charles C. Collier. 
After Dr. Collier, the next witness will be Mr. Chester C. Shore, if he 
will come around and have a seat, we may be able to save some time. 


STATEMENT OF DR. CHARLES S. COLLIER, WASHINGTON, D. C. 


Mr. Cotter. Mr. Chairman, I am grateful to you for coming here 
this morning at the expense of your own time and giving us this great 
opportunity. My name is Charles S. Collier. I am a professor of law 
at George Washington University. I appear on behalf of the Com- 
mittee for Return of Confiscated German and Japanese Property of 
which I am vice chairman. 

I would like to speak in opposition to the bill, S. 727, introduced 
by Senator Smathers. 
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This bill on its face appears to be designed to accomplish two essen- 
tially distinct purposes, based on two fundamentally distinct and dif- 
ferent policies which will operate on two distinct and different levels. 

The first of these purposes is to make a bold and radical attempt to 
crystallize and settle permanently by a single simple stroke all the 
complex issues as to the merits—under international law and under 
the principles of equity and substantial justice so frequently illus- 
trated in our domestic system of law in the United States—of all the 
diversely conditioned claims of the former private owners of the prop- 
erties that have been confiscated whether these former owners are Ger- 
mans or Japanese, natural persons or corporations, irrespective of 
whether the claims are large or small. 

This sweeping and radical denial of all the meritorious claims of 
the former private owners of the confiscated properties is to be accom- 
plished by the sugar-coated: phrase “investment in interest-bearing 
securities of the United States.” 

But the real basic purpose of this investment process, as appears 
clearly from sections 5 and 6 of the bill, is to foreclose the issues as to 
the possible restoration of these assests or some of them to the former 
private owners, and to foreclose all the issues as to the payment of any 
compensation to the former private owners by dedicating at least 
$100 million from the funds derived from the confiscation to a new 
specific project. 

The purpose of the Smathers bill is to impress if possible a new 
trust upon these funds that will cancel out the equitable claims of the 
former owners by the superior magic of what may thereafter have to 
be regarded as an accomplished fact however unjust or unreasonable 
this accomplished result may appear to be in the light of long-estab- 
lished principles in international relations that have been hitherto 
consistently followed by the Government of the United States. 

The first purpose of Senator Smathers’ bill is thus to produce a de- 
cisive effect in the sphere of international relations, in the sphere of 
the laws of war in their ultimate operation, and in the sphere of vested 
private legal rights of property, whenever the owners are aliens in the 
countries which have physical power over the properties. 

For the scope of the confiscating doctrine which this bill seeks to 
validate can hardly be confined to this single historical instance, that 
is the confiscations by the United States growing out of a single great 
war. 

The principle of confiscations if once admitted, will be invoked by 
other nations after their wars, and indeed, will be freely employed to 
excuse peacetime confiscations. 

The second purpose of Senator Smathers’ bill is to operate in 
an entirely distinct and different sphere, namely in the sphere of 
providing public funds of the United States for scholarships and 
graduate fellowships for the children of war veterans, for scientific 
study or scientific work at accredited nonprofit American institutions 
of higher education to be selected by the recipient of such aid. The 
proposed scholarships are to be awarded by the National Science 
Foundation. 

This second purpose of the Smathers bill is designed to produce 
effects in the field of higher education in various scientific fields, not 
indeed for the benefit of all aspirants for such higher education among 
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the citizens or the taxpayers of the United States, but exclusively 
for the direct benefit of children of war veterans only. 

But it was also indicated in Senator Smathers’ speech in the Senate 
made at the time he introduced this bill on January 17, 1957, that he 
hopes and expects that these payments will in the long run operate 
to improve the general defense of the United States, by facilitating 
somewhat the advance of scientific knowledge among the American 
people. 

In commenting on the Smathers bill, I desire to emphasize strongly 
that the purpose which I have designated as the first purpose of the 
bill, that is the purpose to settle finally and perhaps irrevocably the 
whole set of issues about the disposition of the assets of former alien 
enemy individuals appears to be the dominant or essential purpose 
of the bill. It is the confiscation purpose that gives the bill its essen- 
tial or salient characteristics. The educational purpose of the bill is 
subordinate, limited, and contingent. 

I make this assertion because of two chief reasons. I desire to urge 
each of these reasons earnestly upon your attention. 

First it is an illusion to suppose that the United States is somehow 
getting something for nothing under the terms of the Smathers bill 
when it devotes $100 million from the funds in the custody of the 
Alien Property Office to the purchase of United States bonds, the 
interest alone thereof to be paid out in the form of scholarships for 
scientific study by sons of war veterans. 

Senator Smathers’ project cannot be compared to these projects of 
Alexander Hamilton which are so glowingly referred to in the inscrip- 
tion on the Hamilton monument in front of the main building of the 
United States Treasury in Washington, which states: 

He smote the rock of the national resources and abundant streams of revenue 
gushed forth. He touched the dead corpse of the public credit and it sprung 
upon its feet. 

The simple fact is that the United States already owns these alien 
enemy funds in a formal legal sense and does not under the existing 
law have to pay interest thereon to anybody. 

In cases where the original assets have been liquidated, the proceeds 
like other liquid funds of the United States are either held in suspense 
in the Treasury or deposited in some or all of the Federal Reserve 
Banks. 

These deposits can be drawn upon to meet appropriations of Con- 
gress. They are funds that are presently owned by the United States 
and they are free funds that could be drawn upon by Congress for 
educational scholarships by any properly worded appropriation 
measure, 

But if these funds are permanently invested in United States 
bonds bearing 3 percent interest, the United States will become a 
legal debtor on these bonds and will have to pay the interest for a 
long, long period of time instead of being a bank depositor able to 
draw out such an amount as $3 million at any time without the slightest 
difficulty. 

If the United States bonds referred to in the Smathers bill are to be 
purchased on the bond market from private owners, this would mean 
that these sellers of the bonds then would receive the liquid funds. 
They would be bank depositors in Federal Reserve banks to this extent 
and the United States would have lost these bank deposits. 
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The United States would have only a frozen investment in its own 
bonds which it could not liquidate without directly reversing the pro- 
cedure proposed in the Smathers plan and going back to the “as you 
were” position. 

If the bonds purchased were a new issue, this would involve increas- 
ing the national debt of the United States and increasing the annual 
debt service charges, both of which would be contrary to every canon 
of sound finance in our present national] financial situation in 1957. 

Why then does Senator Smathers advocate this bond purchase 
scheme? Is it not obvious that the fundamental purpose is to fix and 
crystallize and make everlasting the exclusion of German and Jap- 
anese aliens from any possibility of getting back their former prop- 
erties or receiving just compensation ? 

These former owners are to be confronted with the proposition that 
their properties and the proceeds thereof have been absolutely and 
finally disposed of. We find it written in the Gospel of St. Matthew: 


Wheresoever the carcass is, there the eagles will be gathered together 
(Matthew 24:28). 

This would seem to offer sound, though indirect, Biblical authority 
for the reverse proposition that where there is no carcass there the 
eagles will not be gathered together. 

The claimants will just have to fly off to some other place, preferably 
as remote as possible, like the stations for scientific observation estab- 
lished for the geophysical year of 1957 in the Antarctic Continent 
somewhere close to the South Pole. 

This is the true and dominant purpose of the Smathers bill. Its 
fundamental purpose and design is to consummate the confiscation, 
to disintegrate the carcass of the alien property assets and destroy 
their identity. The scientific education project is wholly subsidiary 
both logically and practically. 

Second, the conclusion that the real purpose of the Smathers bill, 
its dominant and essential design, is to rivet the chains of confiscation 
on the unfortunate German and Japanese claimants in all cases and 
not to provide a thoroughly considered scheme for Federal subsidies 
for scientific education—not to provide a scheme that would be really 
adequate or reasonably proportionate to our actual needs for facilitat- 
ing the development of national defense—is easily demonstrated. 

Consider briefly how the amount has been determined that is to 
become available for scientific scholarships under the terms of this 
bill. 

There has been no definite national survey of the real extent of this 
alleged national need for additional public funds for scientific educa- 
tion. Senator Smathers in his speech on January 17 stated that 50 per- 
cent or approximately 543,000 of all college students in Soviet Russia 
are engaged in the study of science and engineering compared with 
only 15 percent of all college students or approximately 375,000 stu- 
dents engaged in these fields of scientific study in the United States. 

Senator Bexithiens also stated, and I quote— 


This proposal is entitled the “Veterans Children Scholarship Act” and would 
provide $3 million each year for engineering and other scientific studies. More 
than that will be available after the program is in operation. In its first year 
of operation approximately 1,500 scholarships would be available. 


How is the enormous discrepancy—between 50 percent of all college 
students or 543,000 scientific students at the college level in Soviet 
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Russia and 15 percent of all college students or 375,000 at the college 
level in the United States—to be met by this proposed allowance of 
1,500 scholarships? 

It should be noted and strongly emphasized that this estimate of 
1,500 scholarship appointments could not be duplicated each year be- 
cause a good scientific training at the college level would require 4 
years at least without considering opportunities for graduate study. 
It would seem reasonable to calculate that we could have the 1,500 
increment only once in 4 years or an average of 375 scholarships per 
year. 

The alleged discrepancy between the number of Russian scientific 
students and the number of such students in the United States is 
168,000, the difference between 543,000 in Russia and 375,000 in the 
United States in accordance with Senator Smathers’ own statement. 
The addition of 375 students in the United States per year would cor- 
rect this discrepancy only to the extent of less than three-tenths of 
1 percent. If the end to be corrected is as serious and as extensive as 
Senator Smathers represents it to be, is this remedy which will operate 
to the extent of three-tenths of 1 percent to be deemed a sound and 
statesmanlike remedy ? 

It would be much more to the point to support vigorously the bill 
introduced by Senator Javits, S. 1727, providing a direct appropria- 
tion of $1 billion to finance a reasonably proportionate effort on the 
part of the United States to eliminate this alleged sinister discrepancy. 

But the truth is that the Smathers figure of $3 million annually for 
these scholarships has not been determined or calculated by any esti- 
mate of the real basic needs in the educational field at all. The figure 
of $3 million was arrived at because it represented the interest on 
$100 million of United States bonds, and $100 million seemed a good 
estimate of the loot presently available. so to speak, by way of possible 
transfers of liquid funds from the Office of Alien Property. 

The estimated values obtainable by the confiscation is the ground 
for the calculation of the money to be used in scholarships. That 
amount, said to be necessary to meet a portentous national emergency, 
highly dangerous to the United States is to be no more and no less 
than the interest on the amount to be realized from the confiscations. 

I repeat, the true purpose of the Smathers bill is not to solve the 
educational problem which he postulates, or to come anywhere near 
to solving that problem. The true purpose of the bill is to rivet the 
chains of confiscation on the dispossessed German and Japanese indi- 


viduals while chanting a conscience-soothing formula, which may 
fairly be stated as follows: 


No restoration or compensation to these complaining individuals can possibly 
be made now—no matter how meritorious, equitable and reasonable these com- 
plaints and claims may be—because any such restoration, however rightful and 
just in principle, would interfere with our great and noble educational purp»se. 

But surely the fallacious character of any such reasoning, either 
from a moral or a legal standpoint is too obvious to justify further 
discussion. 

Now we come at last to the crux of this discussion. If the Smathers 
bill is to be regarded as a bill dealing with the final disnosition of the 
German and Japanese private assets, seized by the United States in 
the course of World War IT, and in the immediately succeeding year, 
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then it must be admitted that it represents a very extreme position 
in this controversy. It advocates no return or compensation whatever 
to be made by the United States with respect to these seized and 
sequestrated properties. 

Senator Smathers seems to make an extreme assumption, that the 
debate on this whole matter of alien enemy property is prostinaiy 
closed. The comprehensive design of the Johnston bill, S. 600, wit 
its detailed and discriminating provisions, manifesting such a careful 
search for justice and equity in this entire controversy, seems to have 
escaped entirely the attention of Senator Smathers. 

For him, the extensive research of the subcommittee of the Ju- 
diciary Committee of which Senator Johnston is chairman, and its 
scholarly and ethically high-minded efforts to reach and recom- 
mend a truly just and lasting settlement are as if they had never been. 

The Smathers bill seeks to rush the Senate down to the hasty 
conclusion that no return whatever of alien enemy property is the 
true policy for the United States. 

This conclusion is directly and completely contradictory to the 
historic policies of the United States in this field, beneficent policies 
that have hitherto been pursued with substantially complete uni- 
formity. Senator Smathers overlooks this entirely, although it is 
full of significance for all of us today. 

It is no exaggeration to assert that the restoration of enemy alien 
property was one of the basic principles on which the Government 
of the United States was founded. 

This principle was strongly emphasized in the treaty of peace with 
Great Britain, by which our national independence was acknowledged. 
This treaty, was negotiated by John Adams, Benjamin Franklin, 
John Jay, and Henry Laurence on behalf of the United States. These 
distinguished statesmen just named formed a constellation of the 
brightest minds and the highest patriotic motives among all] the 
Founding Fathers of our country. 

The history of these peace negotiations shows that the provision 
for the protection of the property rights of British loyalists and all 
British subjects, who were in truth the alien enemies of the United 
States of that day, was an absolutely essential element or ingredient 
in that treaty of 1783, without which the British Government would 
never have agreed to so favorable a territorial settlement. 

If the British had rejected the favorable territorial settlement that 
was in fact agreed upon by Great Britain and the United States, they 
would in all probability have been fully supported in this position 
by our powerful and diplomatically experienced allies, France, Spain, 
and Holland. 

The Jay Treaty of 1794, which may not unreasonably be regarded 
as a part of the real and underlying peace settlement between the 
United States and Great Britain, was marked and distinguished by 
highly important and significant provisions for the protection of prop- 
erties owned by British subjects and the restoration of properties con- 
fiscated by legislative action in several of the State of our union. 

This treaty of 1794 was negotiated under the persona] instructions 
and guidance of President George Washington, who acted in this 
matter over the head of his Secretary of State, Edmund Randolph, 
and without the latter’s cooperation or political support. For this 
purpose Washington used the services of John Jay, who had been 
Chief Justice of the United States, as his special personal envoy. 
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The Treaty of Ghent in 1815 which closed the War of 1812 and 
ushered in the 140 years of peace between the United States and Great 
Britain confirmed these principles. 

And the United States Supreme Court thereafter held in the great 
case of Society v. New Haven (8 Wheat. 464) that the Jay Treaty of 
1794 revived legally in full force after the War of 1812. 

It was in the opinion in this case that Mr. Justice Bushrod Washing- 
ton, speaking for a unanimous bench of the United States Supreme 
Court, laid down what I hold to be the true fundamental principle in 
this whole field of alien enemy property rights. 

May I be permitted to quote a single weighty and perfect sentence 
from this memorable opinion of the United States Supreme Court. 

We think therefore that treaties stipulating for permanent and general arrange- 
ments and professing to aim at perpetuity, and to deal with the case of war as 
well as of peace, do not cease on the occurrence of war but are at most only 
suspended while it lasts; and unless they are waived by the parties or new and 
repugnant stipulations are made, they revive in their operation at the return of 
peace. 

This principle of respect for private property, including the return 
of alien property after war, has been maintained by the United States 
down through the years, guiding the postwar settlements after World 
Warl. Itisthe only correct principle to apply now. 

In summary: 

With regard to the Smathers bill, the unjust seizure of property, 
even when that property is used for a benevolent purpose, is still an 
immoral act. 

With regard to S. 600 it is a sound traditionally American solution 
to a complicated problem, and receives my full endorsement. 

I would like to revert once more, in closing, to the Smathers bill. 
This bill as everyone recognizes has two entirely distinct and different 
purposes but the dominant one is to foreclose the question of the return 
of German and Japanese privately owned property. He wants to 
freeze that question and put it beyond further discussion by this phrase 
of “investment in United States bonds.” There was in his statement 
the suggestion that somehow we are getting something for nothing. 
Well, the United States already has these funds and could use them 
for any purpose. He is not “smiting the rock of the natural resources” 
and getting something that was not there before. The money is de- 
posited in the Federal Reserve banks or is in demand deposits in the 
Treasury and could be used. The purpose of putting it into this frozen 
investment in United States bonds is to clinch the proposition of the 
confiscation. Now in this respect it is much more extreme than any 
other proposal. 

There is. no recognition as even the State Department bill gives that 
the small amounts might be paid to individuals, and there is no recog- 
nition of the equities involved in the matter at all. It seeks essentially 
to rush us down to a conclusion by virtue of this interest in the 
scholarships. 

But the point is that it is a total conclusion, it does not recognize 
any equities at all. It seeks to freeze this money so there won’t be any 
resources to which the German and Japanese individuals could look. 

On the question of the scholarships, I would like to point out that 
this is not the dominant purpose of the bil] because the amount is utter- 
ly inadequate. Senator Smathers says that there is this enormous dis- 
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crepancy between 543,000 students in Soviet Russia who are engaged 
in scientific study and 375,000 students in these fields in the United 
States. That is a difference of 168,000. It is presented as a very 
grave and portentous crisis. His proposal is to have this $3 million 
a year which would pay for 1,500 scholarships. But those would not 
be available every year. It is a total, 4-year increment of 1,500 which 
would mean only 350 a year. 

Senator Jounston. And in respect to the shortage we have that 
wouldn’t be a drop in the bucket. In that particular field we have to 
go into the high schools and urge upon the students and their parents 
and teachers to encourage children to go into that field and tell them 
what a great opportunity is offered there. 

Mr. Cotuier. Yes, sir. 

Senator Jounston. And then we will probably get more people into 
that field. 

Mr. Corzier. Exactly. The Smathers bill would cure consider- 
ably less than three-tenths of 1 percent of this discrepancy that should 
be taken care of. I suggest respectfully that this educational feature 
is not the real purpose of the bill. If you want to fix up this diserep- 
ancy about scholarships we have to have something like Senator Javits’ 
bill that runs 250 million cash and 750 million in other resources. I 
‘an’t ignore the fact that it seems to me that is a diversion of attention 
from the real merits of the equities of this alien-property situation. 

Senator Jounsron. I think Senator Hill is studying it from an 
overall picture at the present time. I know I have talked with him and 
he tells me he is thinking from an overall standpoint which will not 
bring in 1,500 or 2,000 but will bring in maybe 40 or 50,000 people into 
the field. 

Mr. Coxurer. In that connection, we have many more college stu- 
dents than Russia has. It could be a question of changing them from 
certain subjects into this field of engineering and science. The 375,000 
he refers to is only 15 percent of our total college enrollment. We 
need to get these college boys to go more extensively into scientific 
studies. 

Senator JoHnston. We can’t put them in there unless we have 
places for them to be trained. I am thinking about the colleges in my 
State. We are going to have to put in more scientific equipment and 
more scientific teachers and things in that particular field in order to 
take care of the situation also. 

Mr. Coturer. That certainly is true. 

Senator Jounsron. You can’t have the students without having 
places to train them. 

Mr. Cottier. And it is only three-tenths of 1 percent of the dis- 
crepancy according to his own figures. It is less than three-tenths. It 
is a little more than two-tenths of 1 percent of the discrepancy. 

Senator, I would like to add 1 or 2 points. Mr. Masaoka stressed 
this morning that all this arguing about the Bonn agreement has no 
application to the Japanese situation. And yet Senator Smathers 
élaimed the situation in Japan is similar. 

Senator Jounsron. Regardless of the situation, the State Depart- 
ment, the Justice Department, the ones who are supposed to give us 
advice according to law have come in with a bill that more or less 
says that if they did have these agreements, it was only temporary 
and therefore we are bringing in further recommendations concerning 
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the matter. That is about what it amounts to, even from the Justice 
Department and the State Department. 

Mr. Couuirmr. I would like to make one other point. There was 
a suggestion made yesterday by one of the witnesses that Germany 
is in default on this agreement about compensation to their owners 
of property, that is the suggestion. I don’t agree with it. The pro- 
vision in this Bonn agreement as everyone recognizes is a mere tem- 
porary executive agreement and I would assume that it takes legis- 
lation by Congress or a treaty to settle private rights. But further- 
more the statement in the Bonn agreement says only that the Federal 
Republic shall “ensure” that the former owners of property shall be 
compensated. It doesn’t say that the German Government itself shall 
compensate them, and it makes no reference to a time limit. It seems 
to me that the interpretation that it binds the German Government 
to specific payment is a considerable carryover. Germany ensures that 
her citizens will ultimately be compensated, but this is an executive 
agreement for a limited time, it says, “pending the final settlement the 
following provision shall apply,” pending the final settlement, Ger- 
many shall have the responsibility. I don’t agree that Germany is 
in default on this in the sense that it could produce by us a demand 
for accounting on her part. 

Senator Jonnston. I was very much struck with your quotation 
from the Scripture here from St. Matthew (24:28) : 


Wheresoever the carcass is, there the eagles will be gathered together. 


Mr. Courier. The object of the Smathers bill is to destroy the iden- 
tity of the carcass and tell the claimants they can fly off to the South 
Pole. I thank you for this opportunity and I endorse heartily the 
Johnston bill, S. 600. 

Senator Jounston. We all realize that it needs some amendments. 
If we had thought we had all the information that we needed we 
would have just closed out and gone ahead but that is what these 
hearings are for, to point out these things to us. 

Mr. Cotuter. It discloses a conscientious and high-minded endeavor 
to meet the problem for which we are very grateful. 

Senator Jonnstron. That is what it is intended for I assure you, 
but at the same time we are human and make mistakes and some 
changes need to be made in it. 

Mr. Cotuter. I appreciate very much this opportunity. 

Senator Jounston. Weare glad to have you. 

Mr. Chester C. Shore? 


STATEMENT OF CHESTER C. SHORE, WASHINGTON, D. C. 


Mr. Suore. Mr. Chairman, may I introduce Mr. Denson and Mrs. 
Denson. 

Senator Jounston. We are glad to have you both with us. 

Mr. Suore. With your kind permission, this legislation on which we 
wish to testify vitally concerns property that belonged to Mrs. Denson 
and I would appreciate, Mr. Chairman, if Mrs. Denson who is the 
person affected personally might read a statement in regard to the 
matter. 

Senator Jonnston. You may proceed, Mrs. Denson. 





n 


ve 
yn 
ne 
he 


RETURN OF CONFISCATED PROPERTY 553 


STATEMENT OF CONSTANCE DENSON, WASHINGTON, D. C. 


Mrs. Denson. Mr. Chairman and members of the Judiciary Com- 
mittee, 1 would like to thank the members of this committee for the 
opportunity of appearing before you in support of S. 411. As an 
individual who would be deeply affected by the proposed legislation, 
I appreciate very much the work your committee has done both this 
year and in previous years. As a person who has waited so many years 
for a just solution, I sincerely hope that this session of Congress will 
see favorable action taken on your earnest efforts. 

Mr. Shore was kind enough to introduce us, I am Constance Den- 
son and my husband who is seated with me at this table is William D, 
Denson, a practicing attorney in Washington, D. C., and I might also 
add a graduate of West Point who has among other things served 
this country as the chief prosecutor in the Dachau, Buchenwald, and 
cther concentration camp trials. 

I was born in Upper Silesia, Germany, and I was 16 years old at 
the outbreak of the war. 

Senator Jounston. So both of you are Germans? 

Mrs. Denson. No, I was born in Upper Silesia. My husband is 
American born. 

I was 16 years old at the outbreak of the war. In 1945 I fled my 
home from the invading Russians and in 1948 I entered the United 
States on an immigration visa. In December of 1949 I married 
Bill and in 1951 I was naturalized as an American citizen. This 
marriage has resulted in 2 children born in this country and who by 
birth are American citizens. In 1898 my great grandfather, Edward 
F. Knowlton, an American citizen created a trust fund. This fund 
consisted of United States bonds and other securities. 

Senator Jounston. In what year? 

Mrs. Denson. In 1898. He was an American citizen and he created 
a trust fund. This fund consisting of United States bonds and other 
securities has a present value of about $2 million. 

Senator Jounston. I imagine that you have paid taxes on that 
money over al] those years? 

Mrs. Denson. We certainly have. It was placed in trust in two 
banks in New York City, the Brooklyn Trust Co. and the City Farm- 
ers Bank & Trust Co. This property at all times remained in this 
country and was never at any time used for furthering Germany’s war 
efforts against this country. 

Senator Jonnsron. Is it in bonds? 

Mrs. Denson. Bonds and securities and first mortagages probably 
by the laws of the New York State. In December of 1944 my father 
who had been a resident of the United States since 1940 died. By 
the terms of the trust I and my brother Edwin Sierstorpff also an 
American citizen now became entitled to receive the principal of the 
trust. However, the action of the United States Government in taking 
this property has deprived us of the legacy. 

In March 1945 when I fled my home in Upper Silesia, the Russians 
confiscated all my family’s property. This together with my legacy 
which has been taken by the office of Alien Property constitutes all 
the property that we have owned. 
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Now I have nothing. I do not look forward to receiving justice 
from the Russians because I realize that their philosophy does not 
recognize the private property of an individual. On the other hand 
I earnestly, I honestly and sincerely believe I will receive justice from 
my adopted country and the country of my ancestor, a country that 
recognizes the sanctity of private property and that the property left 
to me by my great-grandfather an American citizen will be returned. 

I have listened with gratitude to the testimony of Senator Bible in 
support of S. 411. I have been particularly impressed by his desire 
that S. 411 be considered separately by this committee from the ques- 
tion of general return. As Senator Bible pointed out, our country 
should not confiscate the property of American citizens. This bill is 
in line with the present action of the Office of Alien Property return- 
ing vested property to Hungarian refugees who have since come to 
this country. During the course of the hearing various objections 
have been raised to a general return. Although I do not agree with 
those objections and believe that all vested property should be re- 
turned, I would like to point out that these objections have no re- 
lation whatsoever with S. 411. Moreover, all reasons presented in 
favor of general return apply equally strong to S. 411 as well as the 
additional reasons so ably presented by Senator Bible. This is not 
the property of corporations, but of private American citizens. The 
Paris and Bonn agreements cannot and were not intended by any 
stretch of the imagination to deprive this country of the right to pro- 
tect the rights of its citizens. This is clear from the fact that other 
countries as pointed out in the hearings have been various returns and 
that our country has in the past softened the harsh and total effects of 
the original act by providing returns in various cases under section 32. 

During the course of the hearings reference has been made to legis- 
lation which would return up to $10,000 to each individual. In the 
matter of my claim, this would mean a return of only 1 percent of my 
pronerty which I submit is obviously unfair. 

Mr. Chairman, am I a Nazi-dominated corporation or was my legacy 
ever used for the German war machine? I would also like to add at 
this point I represent no lobby except myself and my children. 

Senator JoHnston. But to the contrary your money was used here 
and was taxed and helped carry on the war for the good of America. 

Mrs, Denson. That’s correct. Much reference has been made to the 
Bonn agreement as a cure-all for any further need for amending the 
Trading With the Enemy Act. I for one would receive no benefit 
from this agreement. Even assuming that Germany could and did 
renay its citizens, that agreement provides for compensating German 
citizens, not American citizens. I am an American citizen. JT am 
proud of it. I know your customs and your way of life. It is now my 
way of life. Needless to say I love my new country with all my heart 
but I cannot help express a feeling of sorrow at hearing certain testi- 
mony before this committee which has been asserted by high authority 
and which is utterly inconsistent with what I consider to be the key- 
stone of this Government, namely sanctity of person and property. 
Therefore, I ask your favorable consideration of S. 411 and again 
wish to thank you for this onportunity of apnearing before you. 

Senator Jonnston. Thank you for your testimony. 

Mr. Snore. Thank you, sir. 
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Senator Jounston. Edward Merrigan? 
Mr. Smiruey. He is not here. 


Senator Jonnston. The next witness is Mr. Lykes M. Boykin, 
Washington, D. C. 


STATEMENT OF LYKES M. BOYKIN, WASHINGTON, D. C. 


Mr. Borxrn. Mr. Chairman, I appreciate the opportunity to ap- 
pear here in full support of the principles and objectives set forth in 
the bill S. 600. I had the privilege of testifying some 2 years ago 
before your subcommittee in which I went into some detail relative 
to my views on the entire matter. 

The many volumes of testimony and the numerous days of hearings 
afforded by this subcommittee to the questions of return of vested 
assets and payment of American war claims stand as a lasting testa- 
ment to the patience, thoroughness, and consideration which you 
members of the subcommittee have accorded this problem. Little 
can be added to what has already been said, albeit in numerous differ- 
ent ways. Yet in the final analysis of this matter whether it be viewed 
from the historical, legal, moral or practical basis, it is readily ap- 
parent that S. 600 is a most reasoned and comprehensive solution to 
this complex issue. I say that for the following reasons which I 
will briefly summarize below. 


A, THE PRECEDENTS FOR RETURN SUPPORT SS. 600 


(1) Historical precedents: From the time of the founding of our 
Republic to the present our Nation has historically held that private 
property, wherever located and whether belonging to a citizen or an 
alien, was not subject to seizure and confiscation unless full compen- 
sation was provided therefor. 

(2) Enemy assets were returned after World War I: Even though 
these hearings you have had in the last few days have produced a 
statement which alleges that such action was due to the Congress 
being misled or erroneously led into such a course of action, I sincerely 
fee] that such outstanding leaders as Speaker Sam Rayburn knew 
exactly what he was doing and saying when he took the position that 
the most savage doctrine ever announced by any peonle anywhere 
was that private property should be taken for the satisfaction of a 
public obligation. Furthermore it is hard to believe that every single 
member of the Senate Finance Committee of which Senator Walter 
George was then a member was so misled as to state: 

* * * Of course, the committee is in unanimous accord with the proposition 
that private property of enemy nationals may not be confiscated and will 
not be confiscated by the United States for the payment of the debts of the 
enemy government. The United States has always recognized, and doubtless 
always will recognize the sanctity of private property * * * 

(3) Italian assets were returned after World War IT: After World 
War IT, a full and complete return was made of all property vested 
of Italian nationals and corporations. 

(4) Bulgarian, Hungarian, and Rumanian assets are authorized to 
be returned: The enactment of Public Law 285 (84th Cong., 1st sess.), 
legislation sponsored and endorsed by the administration, called for 
a complete return without dollar limitation to individuals of Bulgaria, 
Hungary, and Rumania—all countries which are now behind the Iron 
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Curtain. The stark reality of this fact makes it mandatory to stop 
and reflect on this issue. Time and again during the course of these 
hearings the question was asked of Government witnesses as to why 
they advocated the arbitrary standard of a $10,000 return to indi- 
viduals of West Germany and Japan and at no time was an adequate 
answer given. The $10,000 proposal is even more confounding when 
contrasted with the treatment afforded these countries under Com- 
munist domination. 


B. 8. 600 IS NOT LEGALLY BARRED BY ANY INTERNATIONAL AGREEMENT 


(1) The Paris reparations agreement: Testimony has been given 
during the course of these hearings to the effect that the Paris repara- 
tions agreement prevents the return of the vested assets. This concept 
has been completely and totally refuted by the very drafters of the 
agreement and the highest authority in the field—the Department of 
State. Only yesterday, Mr. Elbrick, the Assistant Secretary of State 
for European Affairs, reiterated and reaflirmed the previous testi- 
mony given before this subcommittee by Secretary of State Dulles in 
1954 that not only does the Paris reparations agreement not stand as 
a bar but the full return of properties contemplated is in fact com- 
patible with the executive agreement itself. 

(2) The Bonn Convention: In the past 2 days it has been stated that 
under the Bonn Convention the German property owners had their 
rights to return taken away. However, when this is analyzed, is it 
preticn realistic or justifiable for the United States Government to 

lieve that it can pass on this obligation to pay to another govern- 
ment, at the same time knowing that such other government cannot 
and will not be able to pay any effective compensation ? 

Those who have sought to tell the committee of the Bonn Govern- 
ment’s acceptance of such obligation have failed to note that at the 
time the basic convention was presented to the German Bundestag for 
ratification, that body simultaneously and unanimously adopted a res- 
olution protesting the permanent confiscation of such externa] assets, 
thereby ratifying the basic convention with this specific reservation. 


G. THE MORAL PRINCIPLES INHERENT IN 5. 600 


(1) S. 600 recognizes and reaffirms the principle of the sanctity and 
inviolability of private property. 

(2) S. 600 is consistent with the position that if it was proper to 
spend billions in foreign aid as a rehabilitation of these countries and 
its peoples, then certainly the recognition of return to the comparative 
few that had the faith in this country to invest their assets and earn- 
ings here stands without question to the wisdom of such a policy. It 
is understandable that when this very question was posed only yester- 
day by committee members it necessarily went unanswered—for there 
is only one answer and that is morality and good conscience demand 
such return. 

(3) It writes another chapter toward the conclusion of the wounds 
and scars brought about by World War II. After flying from air- 
craft carriers for over 3 years in the combat areas of both theaters of 
war, I know only too well the horrors and ravages brought about by 
that conflict. 
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However, some 12 years after the cessation of hostilities the vindic- 
tiveness and hate must end. The bitterness brought forth in those 
arguments seeking to block return, only succeed in striking a harsh 
blow at friendly relations between the United States, Germany, and 
Japan who today are now commonly allied in the most important bat- 
tle the world has even known—to stop the spread of the cancer of com- 
munism. 

(4) The recognition and proper solution whereby the long awaited 


expectation of payment of American war damage claimants may be 
realized and satisfied. 


D. IS 8. 600 PRACTICAL? 


(1) Protection of foreign investments: The recognition by this 
Government of the basic rights of the individual to private property 
will serve as a precedent for the United States when it seeks to protect 
the interests and investments of its citizens abroad. 

(2) Dangers of confiscation: In these days of world crisis, the 
Middle East is a possible trigger to World War III. The Nasser 
seizure orders are specifically patterned after the vesting orders of the 
United States and the Egyptian press relates that its confiscation pro- 
gram is no more than the United States is now practicing in relation 
to vested German and Japanese assets. Therefore, this bill makes clear 
to the entire world the recognition of those immutable principles upon 
which this great country was founded. 

(3) Losses already incurred by Germany: A weakened Germany 
could well be the gateway by which communism could pour through 
to engulf Western Europe. 

During these past 2 days of hearings many proponents desiring to 
have these assets confiscated would have one believe that if they were 
not, Germany would get off scot-free and pay nothing for the damages 
of the last war. In fact the converse is true and Germany has already 
and is now obligated to pay fantastically large sums running into the 
many billions of dollars. This is carried out in light of the fact that 
we are dealing with only one-half of a country, a nation here that has 
been split and divided. The Allies began a dismantling program 
which cost Germany billions of dollars from its already shattered 
economy. Occupation costs have run into more billions of dollars. 

Western Germany has also assumed a moral obligation for the entire 
Germany under its agreement to pay Israel approximately $2 billion 
for the outrages Hitler committed against the Jewish race. 

Furthermore, hundreds of thousands of refugees from the Com- 
munist East German Zone have fled into West Germany, and this re- 
quires about 450 million marks per year to provide for their physical 
needs. Under the London debt agreement the Federal Republic has 
assumed tremendous financial obligations for Germany’s external 
debts. As Senator Wiley stated on the floor of the Senate during dis- 
cussions relative to this agreement : 


We are getting more money back from Germany than we have received 
from any other nation to whom we have made loans. 


(4) Improved relations: The friendly relations between our coun- 
try and Germany and Japan is further strengthened, not on the basis 


of gratuity or grant, but on the sound basis of recognition of the return 
of property rightfully belonging to them. 
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- (5) Safeguards against defaults: During the course of these hear- 
ings, opponents to return have continually decried the fact the follow- 
ing the return of vested assets after World War I, Germany defaulted 
on its obligations to this country. The obvious inference of such testi- 
mony is that again Germany will default on its payments to American 
war ¢laimants and such claims will never be paid. Yet under the sys- 
tem envisioned in 8. 600, the committee has safeguarded against the 
reoccurrence of such a contingency to the extent practicable and in 
éffect almost guarantees that Germany continues and maintains its 
payments to this country under the London debt agreement. 

For it is only in the utilization of such payments that the bulk of 
recompense will be made to the German property holders whose assets 
have been liquidated. 

However, even though the amount of the fund for liquidated assets 
is far in excess of that of war claims, S. 600 specifically provides that 
there be an equal distribution to both funds of all payments received 
from Germany under its repayment of postwar economic obligations 
until there is a full and complete satisfaction. 

Obviously the fund for war claims being of the lesser amount will 
be entirely satisfied long before a full compensation for vested assets 
is made. The safeguards which are afforded the American war dam- 
age claimants under this legislation are even more sharply focused 
when viewed in the light of estimated figures. 

Out of the $225 million of claims already paid, some $60 million were 
attributable against Germany, whereas the total value of Japanese 
assets from this fund amounted to only $60 million. 

Therefore it is readily seen that some $100 million of liquidated 
German assets were used to pay claims solely directed against Japan. 
It is my understanding that the Foreign Claims Settlement Commis- 
sion set the total amount of American war damage claims on file in the 
neighborhood of $219 million. 

1f we assume that this total amount, which it is not, is solely attribut- 
able to Germany, we see that with the proper offset credit for the 
German funds used in payments directed against Japan, that it would 
leave a balance of $119 million in claims outstanding against Germany. 

It is estimated that there is on hand liquidated German assets in 
the amount of approximately $138 million. 

Under the provisions of S. 600, 50 percent of these sums would 
immediately be applied to the war-claims fund. Therefore this would 
leave as an absolute maximum only $50 million in claims outstanding 
against Germany. 

As a matter of practical consequence the German funds so depleted 
in Japanese payments would necessarily have to be replenished by 
the foreign economic aid obligations, but in a letter of June 6, 1955, 
addressed to the Speaker of the House, Secretary of State Dulles 
acknowledged that these moneys had they not been so used would be 
available at the discretion of Congress to pay American property 
damage claimants. 

Therefore adequate provision for the restitution of these funds was 
suggested. 

Without reservation, S, 600 not only provides for a prompt and 
full settlement of American war claims, but at the same time preserves 
the sanctity of private property. 
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S. 600 is in my opinion a very fine piece of legislation for the preser- 


vation of the sanctity of private property and to assure by a very ade- 
quate means the full payment of American war claims. 
Thank you. very much. 


Senator Jonnsron. | appreciate your coming before us. 
We have two other witnesses. 
Mr. Charles Pearce ? 


STATEMENT OF CHARLES PEARCE, WASHINGTON, D. C. 


Mr. Pearce. Mr. Chairman, first I would like to offer for the 
record a letter from my colleague in Milwaukee, the firm of Wengert & 
Spenner who retained me in the cases in which I represent over 200 


German claims for the return of vested property and a large number 
of American claimants for war damages. 


The letter is addressed to you, Senator. 


DEAR SENATOR JOHNSTON: This letter is written to you to record our comments 
with regard to certain of the provisions of S. 600. 

As you know, we represent numerous citizens interested in the return of the 
vested assets and the indemnification of war claims.. The undersigned testified 
before the committee on November 30, 1955. We are herewith requesting that 
this letter should be incorporated in the records of the hearings. 

First, we want to state that we are in full agreement with the principles 
outlined in the report of your committee, Report No. 120, 85th Congress, ist 
session. 


As to the committee bill S. 600, we feel that certain provisions should be 
included or changed as follows: 

1. We feel it is imperative, in order to avoid administrative abuses in the 
future as was indicated by your last report, that a judicial review should be 
given, both for the return program and the war damage program. To leave 
the sole discretion for these two programs to administrative agencies would 
severely curtail the effectiveness of the programs, As long as any claimant 
has the possibility he is more satisfied with an award and on the other hand the 
administrative agency will closely watch its actions, Unlimited discretion is 
only a step back in protecting citizens against the whims of public officials. 

Any delay in the program on account of such judicial review is fully warranted 
by the safeguards of judicial review and such safeguard shuuld not be sacrificed 
for the purpose of expediency. In this connection we want to call your atten- 
tion to 8S. 1302 section 210, which in our opinion, would serve the purpose. 

2. We have serious doubts whether or not section 201 and section 205 in 
S. 600 are feasible for the simple reason that in 99 percent of the war damage 
claims the exact date of loss, damage, or destruction cannot be ascertained 
since there are no records about the date of destruction available and most of 
the claimants received notice of damage and of destruction to their property 
long after the war when the mail was reopened. 

Therefore it is impossible for the majority of the claimants to show that they 
were citizens even if they were born in this country, at the date of the loss 
because they cannot furnish a date of such loss. 

Furthermore in view of the generous return provisions regardless of any 
citizenship we feel that it is unfair to exclude a claimant who fought with the 
American army in Italy on Sept. 1, 1944, not being a citizen yet and whose 
property was destroyed one day earlier, August 31, 1944. 

May we call, in this connection, your attention to the citizenship provision in 
S. 1802 section 203 (b)? 

3. Since the return provision in S. 600 allows in section 32 (a) the return 
“Including any dividends, distribution or other increment’, we cannot under- 
stand that the American citizen in his war claim should not have compensation 
for loss of income usually derived from the lost property and in this respect 
we feel that section 204 in 8. 600 should be stricken out as discriminatory against 
the American claimant because most of the same items mentioned in section 


204 are returnable as vested assets to the foreigner. In this connection we want 
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to call your attention to S. 1302 section 203 which in our opinion is the better 
answer and also solves a lot of questions concerning proof and priorities of 
claims in section 208 of S. 1302. 


Very respectfully yours, 
By Hersert A. SPENNER. 
WENGERT & SPENNER, 

Senator Jounston. I think there is a little misunderstanding about 
this property and that the owners of this property are working against 
the interests of the United States. 

In most of these cases, you will find the property is here, the prop- 
erty was used to further the course of the war on behalf of America 
all the way through, and I think that should be in the record. Cer- 
tainly such is true without a doubt. 

Mr. Pearce. I wish to thank you, Mr. Chairman, and the members 
of the subcommittee, for the privilege of testifying on behalf of 
Senator Young’s bill, S. 1302, and its counterpart, Congressman 
Burdick’s bill H. R. 5647. 

There is fundamental agreement in principle between the provisions 
of S. 600 and S. 1302. They both reveal a nonpartisan approach, the 
issues are not political. Both bills seeks to answer the long-crying 
need for a sound program of return of vested enemy assets and a 
eer sound program for payment of United States war damage 
claims. 

My only purpose in making this statement is to point out the basic 
differences in some respects between the two proposed acts and why 
we believe that where there are such divergences, the provisions of 
S. 1302 are preferable to those of S. 600. 

As to return of vested assets, this subject is dealt with in title 
LI of S. 600 and in pages 1 to 22, inclusive, of S. 1302. 

The first area of disagreement is with respect to the definition of 
those natural foreign citizens who shall be entitled to return. 

S. 600 provides that no return shall be made to natural persons 
who reside in the Soviet Zone of Occupation of Germany, or in Al- 
bania, Bulgaria, Communist China, Czechoslovakia, Estonia, Hun- 
gary, Latvia, Lithuania, North Korea, Poland, Rumania or the Soviet 

Inion. 

S. 1302, on the other hand, because of the escape of more than 100,000 
refugees from Hungary and other Russian satellite countries during 
the recent revolts against Russian domination, provides that a return 
may be made to such an escapee provided he has established a bona 
fide residence in a country not now Communist controlled and further 
provided that he can prove to the satisfaction of the Attorney General 
that he is a bona fide refugee from communism. We believe that such 
heroic refugees from communism should not be penalized merely be- 
cause they were once resident in a Communist satellite state but they 
should rightly be eligible for return on the same basis as the residents 
of Western Germany or other non-Communist states or areas. 

The second area of difference between S. 600 and S. 1302 is as to 
the type and amount of property to be returned. 

S. 600 (at p. 24) provides for an immediate return of vested prop- 
erty in kind irrespective of its value, providing such a return is con- 
sistent with certain prescribed national security safeguards, and for 
a staggered return of liquidatetd vested assets. Section (c) of S. 600 
provides in subdivision (1) for a ceiling of $10,000 on immediate re- 
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turn of liquidated assets and in subdivision (2) semiannual returns 
of pro rata shares of the entire claim in proportions to be determined 
by the Foreign Claims Settlement Commission. 

S. 1302, on the other hand, provides for no corporate return to 
former enemy aliens based on stock ownership in vested corporate 
assets. We believe that any program of return of vested corporate 
property, because of the complicated issues involved, should be the 
subject matter of separate legislation. 

This would aid immeasurably in the speedy passage of enabling 
legislation as to return to natural foreign citizens. 

Furthermore, we believe that there should be no return to any 
foreign corporate stockholder of any vested corporation in any event, 
whenever the vested corporation was charged by the United States 
with a violation of the Federal antitrust laws. A striking example 
of such a situation is the case of the vested capital stock of a corporate 
entity known as American Potash & Chemical Corp. This corpora- 
tion was organized under Delaware law in 1926 to exploit potash and 
borax deposits in the United States. 

This corporation had recorded most of its capital stock in the names 
of English and Dutch companies but all of it had been actually and 
secretly held for the benefit of two German firms, Salzdetfurth, A. G., 
and Wintershall, A. G. (See the Annual Report 1944 of the U. S. 
Alien Property Custodian, p. 65.) This German-controlled corpora- 
tion attempted to ruthlessly destroy its American corporate competi- 
tors by flagrant violations of our Federal antitrust laws and succeeded 
in at least one instance, that of Burnham Chemical Co., the latter being 
a potential borax and potash producer. In the fiscal year ending in 
June of 1946 the Alien Property Custodian sold the assets of American 
Potash & Chemical Corp. for a selling price of $15,531,000. (See p. 47 
and pp. 64-65 of 1946 Annual Report of the U. S. Alien Property 
Custodian.) In addition the Custodian held $2,718,993.16 repre- 
senting dividends on this stock prior to vesting. S. 1302 properly pro- 
vides that the proceeds of sale of such vested corporations—in the case 
of American Potash & Chemical Corp. such realized assets amount 
tv upward of $18 million—shall be held in trust by the Office of Alien 
Property or the Treasury to satisfy any judgment obtained by the 
aggrieved victim of such predatory practices. (See pp. 8 and 9 of 
S. 1302 and Senator Young’s proposed amendment of 8. 600.) 

By contrast with S. 600, S. 1509 places no ceiling on return of 
vested assets to natural persons, whether liquidated or unliquidated, 
nor does it countenance staggered return of liquidated vested assets. 

Another area of divergence between S. 600 and S. 1302 relates to 
the manner of filing claims for return. §. 600 provides that the 
Foreign Claims Settlement Commission, not the Office of Alien Prop- 
erty, i. e., the Attorney General, shall prescribe the rules as to filing 
claims for return of vested assets. This could and probably would 
result in a requirement that an entirely new proof of claim must be 
filed. 

By contrast, S. 1302 provides (p. 12) that if a claimant has pre- 
viously filed a claim for return no additional claim need be filed un- 
less the claimant desires to supplement his previously filed claim. 
This provision is very necessary to avoid obvious injustice to claim- 
ants and their attorney who have previously filed hundreds of claims 
with the Office of Alien Property only to have them dismissed en 
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masse on the ground of technical ineligibility under present statutes. 
Are the attorneys for such claimants to be forced to start all over 
again and obtain new powers of attorney to replace those already 
filed with OAP? Such a requirement would seem to be harsh, unjust, 
and unnecessary. 

Another area of divergence between S. 600 and S. 1302 relates to 
the finality of administrative decisions. S. 600 provides that the 
administrative decisions of the Foreign Claims Settlement C ommis- 
= shall be final. 

1302 on the other hand, properly provides, we believe, that those 
ditintiine shall be subject to sitdiicial review in the same manner as 
other administrative decisions of administrative officials, boards or 
commissions as provided in section 1009 (a) of the Administrative 
Procedure Act. This will not delay in any respect the return of 
vested property to those claimants who elect to accept the administre 
tive decision. 

(See secs, 40 (n), 141 (a), 210, and 215 of S. 1302 as to the pro- 
vision of an adequate reserve in the Treasury in the amount of the 
claim as to which judicial review is being availed of.) 

ane to war damage claims: The first area of divergence between 

. 600 and S. 1302 on war damage claims relates to the citizenship 
ceaaeiants necessary to qualify as a claimant. §S. 600 requires (p. 
5) United States citizenship “on the date of the injury, death, loss, 
damage or destruction for which claim is made by such individual” 
and secondly “at all times thereafter until the filing of such claim 
by such individual.” 

We believe this requirement is too restrictive and would result in 
a grave injustice to many otherwise deserving claimants. 

S. 1302, by contrast, properly enlarges the class of claimants to 
include those who are United States citizens at the time of passage of 
the act. 

Thus, it permits those to claim who had filed intention to become 
United States citizens. Thereby deserving claimants who were form- 
erly citizens of countries allied with the United States in World War 
IT or who fought in the Armed Forces of the United States in World 
War IT would not be unjustly excluded from the category of claim- 
ants. Obviously, former nationals of certain countries allied with 
the United States in World War II (Albania, Czechoslovakia, 
Poland, and Yugoslavia) cannot reasonably expect to recover war 
damages from the governments of such countries since they are all 
presently Communist dominated. 

The next area of divergence between S. 600 and S. 1302 relates 
again to the finality of administrative decisions. S. 600 provides in 
section 213 (p. 14) that the decisions of the Foreign Claims Settle- 
ment Commission shall be final. S. 1302 on the “other hand pro- 
vides in section 210 (a) at page 34 that there may be judicial review 
by appeal to the United States Court of Appeals for the District of 
Columbia just as in the case of other administrative decisions under 
section 1009 (a) of the Federal Administrative Procedure Act. 

This is a check against administration absolutism or, as the Supreme 
Court termed it, “against arbitrary official encroac hment on private 

rights” (United States v. Morton Salt Co. (338 U.S. 63 2)). There is 
no more reason why these decisions of the Commission should be 
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final than those of the 56 other administrative bodies, bureaus, and 
commissions sprawled over our Federal system. 

This will not delay at all the payment of awards to those who 
wish to accept the decisions of the Commission. Reserves need 
only be maintained in the Treasury in the amount of the claims as 
to which judicial review is being availed of. 

‘The next divergence of statutory treatment as between S. 600 and 
S. 1302 relates to the type of property damage claim which may be 
asserted. §S. 600 in our opinion unduly narrows the types of prop- 
erty damage claims which may be asserted by omitting “nationaliza- 
tion” claims and “loss of income” claims. S. 1302 on the other hand, 
in section 203 (a) (3), includes “nationalization” claims on the theory 
that these property losses of a United States citizen by taking, con- 
fiscation, seizure, or dispossession by purported governmental proc- 
esss or decree have been just as real as in the case of physical damage 
to or loss of property as a direct consequence of military operations. 
“Toss of income” claims are also expressly authorized under section 
203 (a) of S. 1302. 

The. next area of divergence relates to administrative procedural 
methods. §S. 600 provides no procedural criteria by which the de- 
cisions of the Foreign Claims Settlement Commission are to be 
rendered. S. 1302 provides, on the other hand, that (a) preference 
shall be given to the claims of natural persons who are over 60 years 
of age or who have not been able (as in the case of corporate claim- 
ants) to avail themselves of section 127 of the Internal Revenue Code 
of 1953 in deducting war losses in computing their Federal income 
taxes; (b) that the claimants shall be entitled to the replacement cost 
of the lost or destroyed property as of the date of the award or 
judgment; and (c) evidence from the spoliators of the property is 
rightly excluded. 

The next area of divergence relates to possible and harmful ad- 
ministration delays. S. 600 provides no relief for the war damage 
claimant in the Foreign Claims Settlement Commission sits on a 
claim for 2 years and fails to act. S. 1302 provides that, in such a 
contingency, the claimant may then commence an action de novo in 
the United States District Court for the District of Columbia or in 
the United States Court of Claims, with the additional right to judi- 
cial review of those decisions. 

Finally, S. 600 contains no protective provision to prevent pay- 
ment. of German vested property claims at an accelerated pace faster 
than payment of United States war damage claims. S. 1302, on the 
other hand, explicitly provides in section 214 that payment of United 
States war damage claims shall be effectuated as rapidly in terms of 
aggregate amounts in any calendar year as return of German vested 
assets, 

Mr. Chairman, on April 24, 1956, you informed the United States 
Senate in a striking statement that a survey of the sums advanced by 
the Umited States to foreign governments in the form of loans, grants, 
and gifts aggregated the stupendous sum of over $114 billion. © 

In addition you pointed out that private United States investments 
abroad totaled over $25 billion, and United States Government instal- 
lations abroad cost additional amounts exceeding another $20 billion. 
There is now requested an additional sum of over $414 billion in for- 
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eign aid. In citing these “astounding” figures you remarked, Mr. 
cainenes that they alarmed you, and you very properly added “they 
should alarm every thinking American” for “these totals press every 
one of us for we carry on our shoulders the backbreaking load of taxes 
which have made such gifts possible.” 

Practically every other foreign country has paid or arranged to pay 
the war damage claims of its own citizens. 

As against this background, the proponents of S. 1302 and H.R. 
5647 feel that it is about time at long last that some program of com- 

nsation of the war damage claims of United States citizens should 
be effectuated. 

The only reason I asked for any time at all is I am the first spokes- 
man for Senator Young’s bill. That is S. 1302. And the only reason 
I am talking today at all is because we as friends of the supporters of 
your bill S. 600 are in agreement in principle with you. The only 
reason I am talking at all is there are a few divergencies. 

Senator Jounston. If there are some places in there that you think 
should be cleared up, we want you to come forward with that. Sen- 
ator Bible has a bill in that may not be spelled out quite as clearly as it 
ought to be in the provisions of S. 600. 

i want the staff to work on that situation. If we report out an 
omnibus bill, I want to be sure that that is being taken care of as far 
as I am concerned. I don’t mind making that statement right here 
and now. 

Mr. Pearce. I would like to make a point first about the manner 
of filing claims for return. I have had some experience along that 
line with the Office of Alien Property. I have filed over 200 powers 
of attorney obtained from Germany, claiming return; most of those 
cases have been dismissed, Senator, for the technical reason that they 
are not eligible under the present legislation, but under S. 600 you 
would allow the Foreign Claims Settlement Commission to prescribe 
the rules for filing a claim. We would like to have, as provided in 
S. 1302, a provision that the previous filing shall be sufficient, because 
we don’t want to have to go back to Germany and obtain new powers 
of attorney in those cases and we think it would be harsh and unjust 
to require us todo so. You see the difficulties of proof there. 

Senator Jounston. Let me say one thing in defense of you attorneys. 
If these people had not secured attorneys, and naturally you are 
going to have to pay attorneys for the work done, a great many of 
these claims roskt never have been filed or at least not properly filed. 
We all know that. You know the ins and outs. It is very technical. 
For that reason, you almost had to have attorneys to protect your 
rights, so to speak. 

-roceed. 

Mr. Pearce. Thank you, sir. 

Another area of divergence is in relation to the finality of admin- 
istrative decisions. I know the great weight of authority is for the 
finality of a decision of the administrative body but the supporters of 
S. 1302 believe that those decisions should be subject to judicial review 
in the same manner as other administrative decisions. Under the Ad- 
ministrative Procedure Act which applies to all the commissions, 
boards and administrative officials in the Federal Government of 
which there are about 52 or more. Now as to war damage claims, the 
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first area of difference between S. 600 and S. 1302 relates to the citi- 
zenship requirements. The S. 600 provides that the claimants shall 
be a citizen at the time of injury, death, loss or damage. S. 1302 en- 
larges the class by allowing those to claim who are citizens as of the 
date of passage of the act. The reason why that was inserted, Sena- 
tor, is because there were many potential claimants who declared their 
intention of becoming United States citizens during the period of 
World War II who fought in the Armed Forces of the United States. 

Senator Jounsron. I recall one right now that falls in that cate- 
gory. Go ahead. 

Mr. Pearce. Then you will recall the statement at the previous 
hearing of Dr. Branko Peselj of Yugoslavia, who made the point 
which impressed me very much and I think you also, as you com- 
mented upon it, that former nationals of certain countries like Al- 
bania, Czechoslovakia and Poland and Yugoslavia who were allied 
with the United States in World War II and who are escapees from 
those countries can’t hope to get any relief from their home govern- 
ment. They ought to be permitted to make claims for their war 
damages. 

The next provision in S. 1302 I would suggest for your considera- 
tion is as to the type of property damage claim. S. 600 omits in that 
nationalization claims. S. 1302 includes those claims. ‘That is where 
the Communists have nationalized a property, a factory or a house. 
Then we include also loss of income claims in §. 1302. 

The final provision I want to call to the subecommittee’s attention 
in relation to the assertion of war damage claims is that there is no 
protective provision in S. 600 to prevent payment of German vested 
property claims at an accelerated pace faster than United States war 
damage claims. §. 1302 on the other hand explicitly provides in sec- 
tion 214 for payment of United States war damage claims to be ef- 
fectuated as rapidly in terms of aggregate amounts in any calendar 
year as return of vested assets. Do you see my point there, that there 
should be an equal disposition of both types of claims? 

Senator Jounston. Any questions? 

Mr. Smirney. There was one difference I didn’t hear enunciated. 
Doesn’t S. 1302 limit return to natural persons ¢ 

Mr. Pearce. Yes, it does. May I have a few seconds on that? 

Senator Jounston. Yes. We want toclear that up. 

Mr. Pearce. 8S. 600 provides for an immediate return of vested 

roperty in kind and a staggered return of liquidated vested assets. 

. 1302 provides for no corporate return to former aliens on stock 
ownership in vested corporate property because of the complicated 
issues involved—sat here for 2 days and have listened to the contro- 
versy about the return of vested corporate property and we have had 
arguments and repercussions from both sides about it. We leave out 
corporate return not because we are opposed to tt in principle but we 
believe it should be the subject of separate legislation. 

We don’t believe these diversionary tactics such as newspaper at- 
tacks on the whole policy of return should be permitted to defeat this 
wonderful program which your subcommittee is consecrated to, to 
see that these Germans should get the return of their property and 
there would be no confiscation of private property and that the Ameri- 
can War Damage Claims should be paid. I have great admiration 
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for the statement you made where you summed up the amount of 
money we poured into Europe and Asia in the way of loans and grants 
and here we are being taxed to the very limit, what is the end of it? 

Now we are being asked for $414 billion more. What is the end? 

It is about time that some concern was given for the American war 
damage claimant and I thank you and your committee very much and 
your staff for the wonderful efforts you have made to work out a 
wonderful program here. 

Senator Jounston. We are working on a big proposition, no ques- 
tion about that. 

Mr. Pearce. Thank you very much. 

Senator Jonnston. Thank you too, Mr. Pearce. 

(The following communication was received subsequently for in- 
clusion in the record : 


THE LIBRARIAN OF CONGRESS, 
Washington, D. C., April 17, 1957. 
Hon. OLin D. JOHNSTON, 
Subcommittee on the Trading With the Enemy Act, 
United States Senate, Washington, D. C. 


Dear SENATOR JOHNSTON: Because certain provisions of 8S. 1302, a bill to 
amend the Trading With the Enemy Act, as amended, and the War Claims Act 
of 1948, as amended, directly apply to the Library of Congress, I submit here- 
inafter for the consideration by your committee my comments on those provisions. 
Also, I respectfully request that this letter be made a part of the record of the 
hearing on the bill, which commenced on April 4, 1957. 

Section 2 of S. 1302 would amend the Trading With the Enemy Act by adding 
sections 40, 41, 42, and 43. Sections 40, 42, and 43 contain the provisions affecting 
the Library of Congress. Section 41 provides for the return of vested property 
to certain former owners or their successors, upon certain conditions: but ex- 
cerpts from such return certain vested property, including copyrights and prints 
of motion pictures. Section 42 divests certain described copyrights now vested 
in the Alien Property Custodian or the Attorney General under the Trading 
With the Enemy Act subsequent to December 17, 1941, subject to certain excep- 
tions and conditions; and permits “the persons entitled thereto” to succeed to 
the rights or interests arising out of such copyrights. Section 43 provides for 
the transfer to the Library of Congress of all vested prints of motion pictures, 
in the following terms: 

“Sec. 43. The Attorney General is hereby authorized to transfer to the Library 
ef Congress all prints of motion pictures vested in or transferred to the Alien 
Property Custodian or the Attorney General pursuant to this act after December 
17, 1941, except prints of motion pictures which are the subject of suits or claims 
under section 9 (a) or section 32 of this act. The Library of Congress shall have 
complete discretion to retain such prints for its own purposes or to dispose of any 
of them in any manner it deems proper.” 

As the Library of Congress understands the above-quoted section 43, the prints 
of motion pictures to be transferred to the Library are inclusive of two classes of 
enemy film vested : 

(1) Films captured by the Armed Forces of the United States in enemy 
countries, which were shipped to this country and in 1948-50 turned over by the 
military authorities to the Library of Congress as custodian : and 

(2) Films owned by the “enemy” as defined in the Trading With the Enemy 
Act, which were seized in the United States or elsewhere and transferred to 
the custody of the Alien Property Custodian. 

Although the custody of such motion picture films is now divided between the 
Library of Congress and the Alien Property Custodian, the title to the physi- 
eal prints as well as to the copyrights therein is, of course, now vested in the 
Alien Property Custodian or the Attorney General. Under the joint operation 
of sections 42 and 43, title to the copyrights in the motion picture prints would 
be vested in “the persons entitled thereto,” but title to the prints themselves 
would remain in the United States: and the Attorney General would transfer 
the prints to the Library of Congress, with the Library having full authority 
to retain or dispose of the transferred property. 
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With this understanding of the purport of the amendments to the Trading 
With the Enemy Act proposed in S. 1302, the Library of Congress takes the 
basic position that it does not desire to have transferred to it the prints of 
motion pictures now in the custody of the Alien Property Custodian; but that 
the Library does desire to have transferred to it all prints of motion pictures 
already in its custody, provided the Library has the powers of retention or dis- 
posal set forth in the present draft of section 43 in section 2 of the bill. The 
reasons in support of this position of the Library, together with a recommended 
redraft of section 43, are stated below : 

1. The Library does not desire to have transferred to it the prints of motion 
pictures now in the custody of the Alien Property Custodian for the follow- 
ing reasons: 

(a) The Library of Congress has no additional space adequate for housing 
the 5,000 35-millimeter rolls of motion picture film still in the physical custody of 
the Alien Property Custodian. These films, which are principally nitrate and 
are highly combustible and explosive, would be a hazard to other collections 
if store in the Library buildings. Storage of the films in the vaults made 
available to the Library by the General Services Administration, would re- 
quire stacking the reels in the aisles until staff were available to examine and 
arrange them, determine what films should be retained permanently, catalog 
them for use, and arrange for the disposition of duplicate and other films 
not needed for the Library’s collections. Obviously, these operations would 
require the expenditure of additional funds. Since 8S. 1302 does not authorize 
an appropriation to the Library for this purpose, nor does any other pending 
bill known to us, the Library does not favor assumption of this financial burden. 

(b) The degree of usefulness of these films to the Library’s service is ques- 
tionable. In the light of the Library’s experience with the enemy films now in 
its custody, there is reason to doubt that the value of the additional films to the 
Library would jusify the high costs involved in storing them and adding them 
to the collections. 

(ec) As a part of its regular service, the Library of Congress is frequently 
called upon to furnish private persons and organizations with photocopies or 
other reproductions from books and other materials in the Library collections, 
the incidental expense of the reproduction being borne by the receiver of the 
service. Such copying of copyrighted materials (including motion picture films 
acquired through deposit under the Copyright Act, tranfers from other Fed- 
eral agencies, or otherwise) is done only if the procurer of the copy presents 
satisfactory legal proof that (a) the material to be copied is in the public 
domain through expiration of the statutory period of copyright protection, or 
(b) the copyright owner has granted permission. While the Library of Con- 
gress recognizes no legal right in the future owners of copyrights returned by 
S. 1302 to demand from the Library either the prints transferred to it by the 
bill or a copy thereof, the Library does anticipate that such owners and others 
will, if the bill passes, request the Library to make copies on order in the 
transaction of usual Library business. Should the Library undertake to com- 
ply with such requests, the administrative determination of copyright owner- 
ship would involve the risk of infringement resulting from an eroneous determi- 
nation. This risk would result from the application of foreign law to the 
rights and interests in the copyrights after their divestment and return by 
S. 1302. Also, there is indication that the law of some foreign countries does 
not recognize that the Trading With the Enemy Act ever divested the enemy 
owners of the copyrights in the motion picture film seized by the United States. 
Assuming that American courts would affirm the Library’s full title to the 
physical prints and uphold its determination of physical ownership therein, the 
custody and use of the prints by the Library would probably entail administra- 
tive difficulties incommensurate with the value of the material. 

2. The Library, however, does desire to have transferred to it all prints of 
motion picture film already in its custody, provided that the Library has the 
powers of retention or disposal as set forth in the present draft of section 43 in 
section 2 of the bill. The Library takes this position for the following reason: 

All vested motion picture films now in the possession of the Library 
(13,500 35-millimeter nitrate reels) have been cataloged, placed in proper con- 
tainers, shelved so that they can be located quickly, and stored on Government 
premises. The expense of sorting, arranging, and cataloging these films has 
been considerable. Since this investment has already been made and since 
these films are now a part of the Library’s permanent collections and are of 
some value to the Library’s service, the Library believes that, in spite of the 
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possible legal problems involved, the transfer of the prints in accordance with 
the provisions of S. 1302 will enable the Library to derive additional benefit 
from its past investment. 

In view of the foregoing, it is therefore recommended that transfer to the 
Library of Congress of vested prints of motion pictures be restricted to prints 
of films now in the custody of the Library, by amending section 2 of S. 1302 
to have section 43 read in substance as follows: 

“Sec. 43. The Attorney General is hereby authorized to dispose of, as he 
deems proper, all prints of motion pictures vested in or transferred to the Alien 
Property Custodian or the Attorney General pursuant to this Act after Decem- 
ber 17, 1941, except— 

(1) prints of motion pictures which are the subject of suits or claims 
under section 9 (a) or section 32 of this Act; and 

(2) prints of motion pictures now in the custody of the Library of Con- 
gress: Provided, however, the Attorney General is hereby authorized to 
transfer the title in such prints to the Library of Congress, which agency 
shall have complete discretion to retain such prints for its own purposes, 
or to dispose of them in any manner it deems proper.” 

It is understood by us, of course, that our comments on S. 1302 and recom- 
mended amendment thereof are pertinent to any other bill of similar intent with 
respect to the transfer of the vested prints of motion pictures. 

Sincerely yours, 


L. QuINCY MUMFORD, 
Librarian of Congress. 


The next witness is Mr. G. B. Burnham. 


STATEMENT OF GEORGE B. BURNHAM, WASHINGTON, D. C. 


Mr. Burnuam. I wish to thank the subcommittee for this oppor- 
tunity to testify. 

On November 29, 1955, I submitted a statement on this subject of 
return of vested enemy property and I briefly outlined the damages 
the Burnham Chemical Co. and its 7,000 American stockholders suf- 
fered at the hands of the German cartel system. On April 20, 1956, 
I testified orally before this committee and recommended an amend- 
ment to the Trading With the Enemy Act somewhat along the lines 
of Senator Young’s proposed amendments to bill S. 600. However, 
the committee did not include my amendment in the bill it reported 
out last summer. 

Therefore I wish to emphasize today to this committee the vital 
significance of Senator Young’s proposed amendments. 

Prior to 1947 Germany did not have any antitrust laws. There- 
fore, the monopoly-minded German industrialists were free to go as 
far as they liked in the control of their own national economy. 

They took advantage of this unlimited business freedom and built 
up an industrial hierarchy even before World War I. 

Their monopolistic activity extended beyond the borders of Ger- 
many. Their organized cartels are trusts magnified to an interna- 
tional scale. Indeed, Germany became the “classic land of the cartel.” 
The German cartels began to dominate the world economy. 

They grew and prospered and, even though the German armies were 
defeated during World War I, the nation’s industry was left intact. 
So the cartels grew stronger than ever. With the wealth and power 
acquired after World War I, they were able to control the Govern- 
ment. 

Beginning in the 1920’s, the imperial-minded German industri- 
alists launched a second conspiracy to dominate the economy of the 
world. They used the cartel system as a means of rearming their own 
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country and disarming other countries. They soon brought Hitler 
to power because he fitted into their plan of “Deutschland uber alles.” 

In the United States, during the period between World Wars I 
and II, and especially during the years from 1920 to 1930, they en- 
tered into numerous cartel agreements with American industrialists 
in order to strengthen their economy and weaken ours. 

Their sinister intrigues and conspiracies are recorded at length in 
testimony before Congress in the Kilgore, Truman, and Bone Senate 
committees. Wendell Berge, in his book, Cartels, Challenge to a 
Free World, shows that German cartels carried on fifth-column ac- 
tivities in our country. He states on page 8 that, “In mobilizing for 
war, we discovered, almost too late, that they were responsible for 


shortage after shortage of vital materials” necessary to our war 
effort. 


Below are a few significant statements regarding the German con- 
spiracies in the United States in their efforts to weaken our economy 
and strengthen their own: 


In the matter of synthetic rubber technique * * * I. G. Farben-industrie had 
succeeded, through its cartel arrangements with the leading American firms in 
the petroleum and chemical fields, in keeping this country in an extremely vul- 
nerable position—as all the world now knows. Partly through persistent stall- 
ing tactics, partly through playing one American firm off against another, partly 
through cajolery, and partly through deliberate deceit, the German cartelists 
had not only stifled the development of American technology in this field, even 
by their “partners” on this side of the Atlantic, but had done even better from 
their standpoint. They had obtained the German patent rights and the essen- 
tial know-how for the most signal contributions of American technicians to the 
art of synthetic rubber manufacture. And, incredible though it may seem, they 
had obtained these advantages without divulging a single significant detail of 
their own carefully guarded know-how. (Cartels, pp. 7-8.) 


Mr. Berge quotes from the President’s Office of Facts and Figures, 
when it summed up the situation in 1942, as follows: 


(The enemy) has worked for many years to weaken our military potential. 
Through patent controls and cartel agreements he succeeded in limiting Ameri- 
can production and export of many vital materials. He kept the prices of 
these materials up and the output down. He was waging war, and he did his 
work well, decoying important American companies into agreements, the pur- 
pose of which they did not sense. (Cartels, p. 8.) 


I shall quote below a few passages from the Senate Committee on 
Military Affairs, 78th Congress, 2d session. The source document is 
Subcommittee Report No. 4 to the Senate Committee on Military 
Affairs, on Senate Resolution 107, November 1944. 


In arrangements made between American-German firms German firms fre- 
quently cleared international cartel commitments with their Government party 
after Adolf Hitler came into power. In contrast, arrangements by American 
companies were usually kept secret * * * (p.1). 

The cartel system itself was a network of the most compromising ties among 
the big businesses of the world. The United States economy was involved in 
unofficial but nonetheless intricate and dangerous foreign entanglements * * * 
(the compelling motives of American businessmen) were monopolistic protection 
and restriction * * * (p. 5). 

There were situations in which American companies wished to proceed in the 
production of materials and devices which would have been useful to our national 
defense, but found that the discoveries had been turned over by the Germans 
to some other American concern which was not equally interested in the develop- 
ment of those same materials and devices * * * (p. 13). 

* * * The cartelists sought to prepare Germany for a war of aggression 
which would ultimately give them worldwide industrial dominion * * * (p, 64). 
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The period of greatest activity in the establishment of cartel relationships 
by German interests occurred during the years from 1920 to 1930 * * * (p. 66). 

* * * The quantity and character of the evidence leave no room for surmise 
as to the intentions and efficacy of Germany’s cartel program in the United 
States * * * (pp. 74-75). 

In planning for the total war it had decided to wage * * * Germany needed 
to know what were the facts and figures of the American economy. It was 
the theory of I. G. Farbenindustrie that more information at less cost and no 
risk was obtainable through the exploitation of well-organized industrial and 
commercial contacts than through training, planting, and maintaining contact 
with isolated spies (p. 75). 

It was the firm conclusion of the Senate committee (p. 9 of report) 
that “Nazi cloaks and collaborators (should be) divested of their 
holdings and their management powers. 

Our Government should not now return the vested property seized 
from these collaborators. Indeed. they were more than Nazi collabo- 
rators. They were the cause of World War II as charged by the late 


Senator Kilgore. His statement is worth repeating again before this 


committee. The Senator said: 


Germany under the Nazi setup, built up a great series of industrial monopolies 
in steel, rubber, coal, and other materials. The monopolies soon got control 
of Germany, brought Hitler to power and forced virtually the whole world 
into war. 

Many United States companies joined the German cartels. They 
wanted monopolistic protection, so they signed the cartel agreements 
and became parties to such unlawful antitrust activity. 

Other United States companies refused to join restrictive trade 
agreements or join conspiracies to monopolize. As a result of their 
abiding by the law they suffered heavy damages. Some had their 
supplies of raw materials cut off by the cartelists. Others had to 
sustain heavy price cutting and were forced to go out of business as 
in the case of the Burnham Chemical Co. 

Those United States companies who abided by the antitrust laws 
should be compensated for their injuries, as provided under such 
laws. 

Therefore the proposed Young amendments should be included 
in the Johnston bill S. 600. Those amendments are designed to stop 
the return of assets to any enemy-controlled corporation which has 
been charged by our Government with violation of the United States 
antitrust laws. 

It further provides that these assets be set aside to recompense those 
United States companies which have suffered losses because of those 
violations; the losses to be determined by an action in the United 
States courts. The Young amendments will give the Burnham Chemi- 
cal Co., or any other United States corporation that has been injured, 
an opportunity to have their day in court. 

Again, I thank this committee for the privilege of testifying. 

Mr. Burnuam. Mr. Chairman, I want to thank you on behalf of the 
present stockholders of our company. I am the president of the 
Burnham Chemical Co. We have 7,000 American stockholders. 

Senator Jounston. A great majority of them are very small stock- 
holders? 

Mr. Burnuam. That’s right, they are all small stockholders and 


some of them have been with us for years and many of them are 
destitute. 
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Senator Jounston. How old is this corporation ? 

Mr. Burnuam. We were organized in 1921. 

Senator Jounston. You have been running as an American cor- 
poration and paying corporate and individual taxes all during that 
time ¢ 

Mr. Burnuam. Yes, we had a deposit of potash and borax in 
California and we were planning to recover large amounts of those 
chemicals. We got our lease from the Government and shortly after 
we had our lease, the borax combine came around and talked with me 
and said, 

Restrict the production of borax. Keep the prices up. Don’t make any borax. 
In fact, just make potash. 

In other words they wanted me to come in with the combine. I 
didn’t listen to them. I felt I wanted to recover everything that was 
there, but I didn’t realize what was behind it all. 

As you know, after World War I, the German industry was left 
intact. The German monopolists wanted to control the world 
economy and it is pretty well set forth in testimony already set forth 
before congressional committees that after World War I they set 
about to start another war with the idea e winning another war if 
they couldn’t win the first war. So LG. Farben conceived the idea 
that they should know what the economy was in the United States 
in order to wage another war and it was better to find out what we 
were doing over here by making contacts with a great many Ameri- 
can industries through industrial contracts, and that would give them 
a contact with what is going on. So I have quoted in my statement 
such things as this which I will quote particularly. 

In planning for World War II that Germany decided to win, 
Germany needed to know what were the facts and figures of the 
American economy. It was the theory of I. G. F arben that more 
information at less cost and no risk was obtainable through exploita- 
tion of well-organized industrial and commercial contacts than 
through training, planting, and maintaining contact with isolated 
spies. 

And so they came over here, the German cartels—in fact Germany 
is a classic nation for cartels—and they entered into agreements with 
our big-business men along these lines. They would say come in with 
us and form a combine to keep the prices up and keep production 
down so the prices can be kept up. 

A great many American concerns fell into the trap. Those who 
joined i in prospered, but those who did not like ourselves who refused 
to go along with the combine had difficulties. 

As soon as we got to producing borax they cut the price of borax. 
Every time we tried to get another valuable deposit of borax, they 
blocked us. They thwarted us in our efforts. That was all fifth- 
column activities of the German monopolies to weaken the Ameri- 

can economy but strengthen German economy all for the purpose of 
helping them to win World War II. 

Therefore I am speaking particularly on behalf of Senator Young’s 
amendment to your bill S. 600. These amendments introduced by 
Senator Young are in effect to stop any return of vested property to 
those German-controlled corporations in the United States who vio- 
lated our antitrust laws. They are responsible to a large measure 
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and perhaps some say entirely; for World War Il. It was their 
greed, their desire to control the economy of the world that was really 
behind the second World War. 

So Senator Young’s amendment is to withhold the returning of 
vested property to those who violated the antitrust laws and to give 
those American companies that were injured as a result of such viola- 
tion an opportunity to go into the United States courts and collect 
the damages that they sustained as a result of their violation of our 
laws. That is the essence of Senator Youn’s proposed amendment. 

Senator Jounston. We certainly thank you. 

Mr. Burnuam. So the German cartels who started World War II 
also restored certain American concerns. We feel that was just fifth- 
column work they were doing over here. Therefore we are entitled 
to war damages. We do not ask it directly. All we ask is a chance 
to go to court to prove our case. 

Senator Jounson. There is a lot in what you say, maybe true, and 
we have to watch that here in America also with some of our activi- 
ties in big corporations too in the future. 

I fear that 1s one thing that America must watch. 

I certainly thank you for coming too. Glad to have you. 

Mr. BurNnuam. I have heard a great deal of what was said today 
and the 2 days before. I would like to submit a supplemental state- 
ment if that is all right. 

Senator Jounsron. I am fixing to make a statement which will 
give you a right on that. 

Mr. Burnuam. I thank you again on behalf of our 7,000 stock- 
holders. Thank you very much. 

Senator Jonnston. Good. Thank you. 

(The following statement was subsequently received for inclusion 
in the record :) 


SUPPLEMENTAL STATEMENT OF GEORGE B. BURNHAM, PRESIDENT OF THE BURNHAM 
CHEMICAL Co., WASHINGTON, D. C. 


A question has been asked of me as to how many United States corporations 
would be able to seek relief in the courts if Senator Young’s proposed amend- 
ments are included in bill S. 600 and the bill is enacted into law, or if Senator 
Young’s bill S. 1302 becomes law. 

Of course, that question can be best answered by the Antitrust Division of the 
Department of Justice. I definitely know of two corporations that have been 
injured by enemy-controlled corporations in violation of the antitrust laws. 
They both brought private antitrust suits which were dismissed because of the 
statute of limitations. However, there may be many such corporations. The 
two I know about are the Burnham Chemical Co. and the Suckow Borax Mines 
Consolidated, Inc. Both of these companies formerly produced borax in Califor- 
nia. They both brought antitrust suits against the American Potash & Chemi- 
cal Corp. and they were barred by the California 3-year statute of limitations. 

I understand there were about seven corporations that were enemy controlled 
and which were charged by the United States with violation of the Federal anti- 
trust laws and therefore their property, or the liquidated proceeds would not be 
returned to the former owners. They are the following: 

American Bosch Corp. 

American Potash & Chemical Corp. 
Bausch & Lomb Optical Co. 
General Aniline & Film Corp. 
Rohm & Haas Co. 

Schering Corp. 

Textile Machine Works. 
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As for the number of United States corporations who have been injured in 
their business by the above seven corporations, in violations of the antitrust 
laws, I would not know. There may be many that brought suits against those 
seven. There may also be many who did not bring suits, but could do if the 
bill S. 600, with the Young amendments, was enacted into law, or if bill S. 1302 
became law. Bill S. 1302 contains similar features as the Young amendments to 
S. 600 and both of them state that the litigants must file suit within 1 year after 
the passage of the act. Section 40, subsection (g), of bill S. 1302 (pp. 8 to 10) 
relates to this subject of giving relief to United States corporations who have 
been injured by enemy-controlled corporations. 

When including the Young amendments in the bill S. 600, I would recommend 
the following technical change in Senator Young’s amendments : 

On page 2. strike out lines 4 to 6 inclusive, and insert in lieu thereof the fol- 
lowing: “in (1) any civil or criminal action instituted by the United States un- 
der the antitrust laws which was terminated by the entry of a judgment or de- 
cree against the defendant, and (2) a civil action for damages instituted by any 
private party under such laws.” 

Whatever bill the committee may finally report favorably for amending the 
Trading With the Enemy Act and/or the War Claims Act of 1948, I strongly 
urge that the Young amendments to 8. 600, with the above technical change, be 
incInded in the bill, or else the wording as set forth in section 40, subsection 
(zg), of bill S. 1302 be included in the bill. 

Senator Jonnstron. Now for the benefit of everybody present— 
and this is good for not only the ones present but others also—we 
started today on the 25th day of hearings conducted over a period of 5 
years since the subcommittee was. first constituted. There has ac- 
cumulated over the years over 2,600 pages, much of fine print, of evi- 
dence before the committee. 

Many more hundreds of pages will result from the present 3 days 
of hearings. 

We have a number of attorneys and other interested persons here 
today, some of whom have testified before. We are glad to welcome 
you here. I am going to ask a favor of you, and that is that you sub- 
mit your statements in support or opposition of the pending measures 
so they will be duly recorded. 

The committee, as an appellate court would do, will consider the 
entire record, including your submissions, in whatever draft bill issues 
as a result of all of our hearings. 

Therefore we are going to try to work out as near as we can a solu- 
tion to all the problems that you submit to us. 

The record then will be kept open until April 20, 1957, for further 
submissions of statements. We will have to warn you that the state- 
ments cannot be too long of course. We can’t just encumber our rec- 
ord as you know, so please take that up with the two attorneys that 
are working on this and you can check that with the commitee and if 
any of them happend to be too long, then we will see if they can revise 
any statement which is too long. So I warn you of that one thing. 
Don’t make it too long or repetitious, of course. That is what it 
becomes. 

Anything else? 

Mr. Smrrney. That’s all the witnesses that were to appear. 

Senator Jonnston. I want to thank the staff and the reporter and 
everybody who has seen fit to attend these hearings and all witnesses. 

I want you to know that we as a subommittee are trying to gather 
information that is scattered, as you see, here and there and we will 
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try to report out a bill which we believe after studying all this record 
to be equitable and just and fair to as many people as possible. 

Thank you for coming. 

Whereupon, at 11: 25 a. m. the hearing was adjourned.) 

The following statements were subsequently submitted for the 

record :) 
THE NATIONAL CASH REGISTER Co., 
Dayton, Ohio, April 5, 1957. 

Senator OLin D. JOHNSTON, 


Chairman, Subcommittee of the Committee on the Judiciary of the United 
States Senate, Senate Office Building, Washington, D.C. 


DeaR SENATOR JOHNSTON: It is my understanding that your committee is re- 
viewing the matter of returning or not returning assets of German and Japanese 
nationals which were vested in the early days of the war as a wartime measure. 

The National Cash Register Co. has plants and operations in both Germany 
and Japan. It also has properties and operations in numerous other foreign 
countries. From the standpoint of our company, it is important that the United 
States take a lead in establishing the principle of respect for private enterprise 
and private property. The tentative suggestion that there be a distinction 
between property of an individual and property of a corporation is not sound in 
my opinion. 

A great proportion of the funds of American citizens invested in enterprise 
outside the territorial United States is done through American corporations, 
That funds of an American corporation and funds of an American individual 
should be equally respected and equally entitled to the support of the United 
States Government seems perfectly clear. 

Putting the seized property to a worthy use cannot justify the principle of 
the seizure of private property. I hope Congress will do nothing which will 
weaken the position of the United States Government in standing strongly 
against any attempt of foreign governments to seize American property and 
apply it to uses of the nation seizing the property no matter how laudable those 
purposes may in themselves be. 

You have my support to your proposal that private property of German and 
Japanese nations be returned and if you desire you may incorporate this letter 
as part of your record in the proceedings. 

Sincerely yours, 
8. C. ALLYN. 


GUTHRIE & Co. 
New York, N. Y. March 22, 1957. 
Hon. OLIN D. JOHNSTON, 
Senate Office Building, 
Washington, D. C. 


Dear SENATOR JOHNSTON: In connection with the annoncement of the hear- 
ing on April 4, on several bills to return property seized from Japan and Ger- 
many during World War II, you may recall that I appeared before your sub- 
committee but did not take its time, other than to file a statement which ap- 
pears in its report. 

I was then interested, inter alia, as I am now in my capacity as president 
of the War Claims Council, Inc. 

May I refer to a very recent pamphlet entitled “The Enemy Property Issue” 
being distributed under March date by public affairs pamphlets. In this 
pamphlet is made the statement that “the only explanation they (opponents 
of the legislation) can see lies in the determined activities of the German- 
paid lobby” which, in the same pamphlet is said to have expended over 
$400,000 in 1954 and $350,000 in 1955. To this the statement is added in the 
pamphlet: “This is $750,000 in only 2 years and it concerns only 1 of many 
German properties.” 

I trust it is not impudent on my part to suggest that at the hearing on 
April 4, testimony be adduced from Government records under the Lobbying 
Act as to the names of registered lobbyists and amounts received by them. 

May I also call your attention to the report appearing in this morning’s 
New York Times that Mrs. Franklin D. Roosevelt has declined to serve on a 
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private committee working for the full return of seized German and Japa- 
nese assets and in a public statement, referring presumably to your com- 
mittee, she said: 

“It seems to me that the only real result that the committee seeks to bring 
about is to transfer a burden from the West Germany treasury to the Treas- 
ury and the taxpayers of the United States.” 

Yours faithfully, 
Haro_p G. ARON. 


(The full text of Mrs. Roosevelt’s statement appears at p. 631.) 


Law OFFICES 
ASH, BAUERSFELD ¢ BURTON, 
Washington, D. C., February 27, 1957. 
Re S. 600. 
Mr. HaRLan Woop, 
Counsel, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Mr. Woop: I have your letter of February 8 in which you ask how we 
feel that our client’s interests are not protected by the provisions of section 
11 of S. 600, subparagraph (a), as appears at line 10 et seq. 

The subparagraph in issue reads as follows: 

Sec. 40. (a) If, after any property or interest was vested pursuant to this 
act, the claim of an owner with respect to such property was assigned or re- 
leased to or compromised with the United States or the Alien Property Custo- 
dian, his successor or successors, no such property or the liquidated proceeds 
thereof shall be returned pursuant to sections 32 or 39 unless such owner 
shall tender to the United States without interest the amount received upon 
such assignment, compromise, or release.” 

For an outline of the facts in more detail in the Kiyono case, I refer you 
to the final report of the Subcommittee To Examine and Review the Admin- 
istration of the Trading With the Enemy Act of the Committee on the Judi- 
ciary, United States Senate, 1954, pages 33 to 35. Briefly, the facts are as 
follows: 

Tsukasa Kiyono, a Japanese national, came to the United States in 1907 
under an immigration visa granting him the right of permanent residence in 
the United States. Kiyono had been actually and physically present in the 
United States except for brief trips abroad, and except for the period of World 
War II, which was spent in Japan. Kiyono owned nursery properties in 
Mobile, Ala., which prospered to the extent that, by 1939, they were pro- 
ducing a net income of over $100,000 a year. Kiyono went to Japan in 1939 
to arrange for the education of his daughters. Kiyono returned to the 
United States and then went back to Japan in 1940 for the purpose of bringing 
his family back to this country. Due to the suspension of steamship service 
between Japan and the United States in the middle of 1940, Kiyono and his 
family were caught in Japan by the outbreak of World War II and were forced 
to remain in Japan until August 1947. 

In February 1940, the Commissioner of Internal Revenue determined that 
Kiyono had failed to pay income taxes for the years 1929 to 1938, and jeopardy 
assessments were imposed against Kiyono for the alleged deficiencies. Securi- 
ties which Kiyono placed in trust in order to secure the payment of the jeopardy 
assessments were seized and sold by the Commissioner of Internal Revenue to 
satisfy the jeopardy assessments. Kiyono, in 1940, filed petitions with the 
Board of Tax Appeals (now the Tax Court of the United States) for a redeter- 
mination of the jeopardy assessments asserted by the Commissioner of Internal 
Revenue. 

Upon the happening of the war with Japan and after December 7, 1941, certain 
nursery property, including real estate, the Kiyonos was blocked and thereafter 
vested by vesting orders issued by the Office of Alien Property Custodian. This 
property was thereafter sold by the Office of Alien Property in 1943. 

Upon the Kiyonos return to the United States, they filed claim for the return 
of all property vested by the Alien Property Custodian’s office under the vesting 
orders, and also brought an action in the District Court of the United States for 
the District of Columbia (now United States District Court for the District of 
Columbia) against Tom C. Clark, Attorney General, etc. 

Kiyono tried his cases before the Tax Court for the adjudication of the 
jeopardy assessments. As a result of that trial, the Tax Court determined that 
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the Kiyonos returns, as filed, were substantially correct and that the Commis- 
sioner of Internal Revenue was in error in making the jeopardy assessments and 
seizing the securities to satisfy the assessments. As a result of the Tax Court 
decisions, Kiyono was entitled to a refund of $157,111.20, plus interest as pro- 
vided by law. (A total refund in the amount of $252,293.04 was made to the 
Kiyonos by a series of United States Treasury checks dated August 18, 1952.) 

The Office of Alien Property requested the then Bureau of Internal Revenue 
to withhold payment of the refund, with which request the Bureau complied. 
Repeated efforts were made by Kiyono’s counsel to obtain payment of the tax 
refund, without success. On May 2, 1951, in a telephone conversation with the 
Chief, Intercustodial and Property Branch, Office of Alien Property, he asserted 
that the Office of Alien Property would vest the tax refund if the Kiyonos’ and 
their counsel pressed for the payment thereof. Thereafter, despite repeated 
conferences, telephone calls, and other dealings to affect payment of the said 
refund, it was not paid. 

During the first part of April 1952, it was known that the peace treaty be- 
tween the United States and other United Nations and the Empire of Japan 
would become effective April 28, 1952. By the terms of said treaty, which 
terms were known and published on and after September 8, 1951, the power of 
the Office of Alien Property to block, seize or vest the property of aliens who 
were nationals of Japan was extinguished as of the effective date of the treaty. 
Also on January 28, 1952, the Supreme Court of the United States affirmed sev- 
eral decisions of United States Courts of Appeals construing the Trading With 
the Enemy Act. These decisions supported the validity of the Kiyonos’ claim 
and District Court action for the return of their nursery and other vested 
property. On April 2, 1952, the Chief, Intercustodial and Property Branch who 
was aware of the court decisions and of the peace treaty provisions, called 
counsel for the Kiyonos’ and told them that he would recommend that the tax 
refund be released if Mr. Yiyono would agree to drop a claim in the Office of 
Alien Property and to dismiss the District Court action. Subsequently, in a 
series of negotiations held prior to April 28, 1952, it was repeatedly asserted by 
the official of the Office of Alien Property that, unless the Kiyonos’ and their 
counsel would agree to the proposal made by him, the Office of Alien Property 
would immediately vest the tax refund moneys due and payable. Kiyono was 
in dire need of money so counsel accepted the ‘“‘Hobson’s choice” and withdrew 
the claim and dismissed the court actions for the recovery of the vested nursery 
property. 

Gased on the facts set forth above, the possible interpretation of two of the 
above clauses in subparagraph (a) could prohibit the return of Kiyono’s prop- 
erty. 

1. The first clause in question reads in part: “If, * * * the claim of an owner 
with respect to such property was assigned or released to or compromised with 
the United States * * *”, 

As the facts in this case indicate, Kiyono (1) dropped his claim in the Office 
of Alien Pronerty and (2) dismissed the action in the United States District 
Court to recover the property vested by the Alien Property Custodian. 

We believe this language would be interpreted to mean that Kiyono’s claim 
“was assigned or released to or compromised with the United States.” This 
is so even though Kiyono’s actions in dropping the claim and dismissing the suit 
under the facts herein should not in any way be considered to be an assignment, 
or release, or a compromise with the United States or the Alien Property Cus- 
todian. As the final report of the subcommittee stated, the Office of Alien 
Property used “its position to force a man into dismissing a suit for $156,000 in 
order to avoid the confiscation of $250,000. Such procedure is coercive and 
inequitable.” Dropping of the claim and the suit under these circumstances 
should not be considered as an assignment, a release, or a compromise. 

2. The second clause in question reads in part: “* * * no such property or 
the liquidated proceeds thereof shall be returned pursuant to sections 32 or 39 
unless such owner shall tender to the United States without interest the amount 
received upon such assignment, compromise or release.’ 

We believe this language would be interpreted to mean that Kiyono’s tax refund 
was “received upon such assignment, compromise or release,” and must be 
repaid. As the facts indicate, Kiyono had obtained judgment for the amount 
of the tax refund in an action separate and apart from any claim for vested 
property. He was forced into releasing the claim in order to receive money 
that was already owed to him. 
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Summarized, it is our opinion that the proposed section 40, subparagraph (a), 
eould, in effect, defeat Kiyono’s claim by (1) including within the definition of 
an “assignment, compromise or release” the action taken by Kiyono in dropping 
his claim and dismissing the district court suit, and (2) being interpreted to 
hold that the amount of the tax refund received by Kiyono was an “amount 
received upon such assignment, compromise or release.” 

I shall, of course, be pleased to discuss the facts in detail with you. I would 


also appreciate the opportunity of appearing in any hearings that may be held 
on the bill. 


Cordially yours, 
ASH, BAUERSFELD & BURTON. 
Rosert AsH. 


New York, January 16, 1957. 
Harkitan Woon, Esq, 
General Counsel, Subcommittee on the Trading With the Enemy Act, 
United States Senate, Washington 25, D.C. 


DeaR Mr. Woop: I refer to our yesterday’s conversation at your office and 
enclose, in compliance with your suggestion, two photostatic copies of my state- 
ment before the subcommittee of November 30, 1955. 

You will see from comparing the statement with pages 234 to 236 of the 
printed hearings that only the statement’s part (I) appears in print, while part 
(II) does not. I do not know the causes to which the omission is due. What 
ever they may be, the omission is much to be regretted since it practically wipes 
out an argument which is, I submit, of particular importance and which would 
certainly not have been overlooked but for the printing accident just referred 
to. 

Congress as well as the executive agencies are struggling with the basic 
problem as to the disposal of private enemy property which was seized by the 
Government during World War II. The point raised in part II of my state- 
ment is that said basic problem has already been recognized, examined, and 
solved by the Congress and the executive agencies, acting in full agreement and 
determining that private enemy property seized during World War II shall be 
returned in full. The problem is, thus, no longer open insofar as the basic 
principle is involved since the determination reached in August 1955 in connec- 
tion with private properties owned by Germany’s and Japan’s allies, governs, 
no doubt, the fate of private properties owned by German and Japanese na- 
tionals. 

I would appreciate it if you could bring this matter to Senator Johnston’s 
attention and am, of course, at your disposal should Senator Johnston or your- 
self desire any further clarification of the position contained in the enclosed 
statement. 

Sincerely yours, 
D. A. AvRAM, Attorney at Law. 


STATEMENT OF Davin A. AVRAM 


My name is David A. Avram. I am a member of the bar of New York. I 
practiced law in Europe for almost 20 years before my coming to this country, 
and worked on a number of cases resulting from the Versailles Treaty and 
dealing with various enemy property problems. I appear here today as a pri- 
vate citizen who is interested in the basic issue which the proposed legislation 
is raising. I do not represent any owner of properties which would be affected, 
one way or the other, by the return, or the retention, of vested property. 

I appear in support of S. 995 which provides for the return of private prop- 
erty owned by persons who were, formerly, enemy nationals. Such return is 
being opposed on various grounds and the great number of arguments which 
burden the debate convey the wrong impression of an exceedingly complex and 
difficult problem. I venture to say that, in fact, the issue’ determines itself if 
met in the light of the fundamental principles and with due regard to the rele- 
vant facts. 

I 


As a participant in World War II, the United States has certain claims 
against Germany and Japan and the other enemy countries. It has, however, 
no claim whatsoever against the nationals of such countries as private indi- 
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viduals. The only legal question to be determined is, therefore, whether inter- 
national law now permits that private persons and their property be held for 
obligations which are clearly not theirs. 

The development of modern international law—at variance with the views 
of past centuries—recognizes and stresses the distinction between state and 
private citizen, public and private property, and obligations of the state and 
those of private individuals, except that private property owned by an enemy 
national and located in enemy territory may be held as a quasi-lien, or quasi- 
pledge, for the only purpose of securing the performance by the enemy state of 
its own obligations. 

This rule found a drastic expression in the Treaty of Versailles which pro- 
vided in article 297 (b) that the Allied and Associated Powers “reserve the 
right to retain and liquidate all property, rights, and interests belonging to * * * 
German nationals * * *’ and; in article 297 (h) (1) that the proceeds of such 
liquidation shall be credited to the account of the debtor state involved. 

The Versailles formula for the satisfaction of the obligations of enemy states 
out of property owned by the nationals of such states appeared to be objection- 
able to the United States Congress. The joint resolution of July 2, 1921, de- 
clared in its section (5) the position of the United States Government vis-a-vis 
the enemy states and nationals to be as follows: 

Private property “shall be retained * * * until such times as the imperial 
German Government * * * shall have made suitable provision for the satis- 
faction of all claims against said governments * * *.” 

Section (5) of the joint resolution was made part of the Berlin Peace Treaty 
between the United States and Germany. This provision of the treaty was 
subsequently implemented exactly as conceived and written. In 1928, when the 
German states had made arrangements which, in the view of the United States 
Congress constituted “suitable provision for the satisfaction of” its debts, Con- 
gress enacted the Settlement of War Claims Act providing for the release of 
German private property. Such property was, then, released at once to the 
extent of 80 percent while the balance remained to be released at a later date. 
It is significant and important to recall that the return of 80 percent of the 
property was conditioned upon the execution by the owner of such property of 
his consent to the postponement of the return of the balance of his property. 

The requirement of such express treaty authority and of the personal consent 
of the enemy national to the temporary retention of his property appear to indi- 
eate serious doubts as to whether under customary international law private 
enemy property may be held at all on account of unsatisfied debts of the enemy 
state. It is, however, not doubtful that, in any case, private property may be held 
only as security for, or otherwise in connection with, the satisfaction of debts 
owed by the enemy state. The existence of reparation and similar debts of the 
enemy state is, consequently, the prerequisite for the assertion of any claim 
against property owned by enemy nationals, since such claim, being in the 
nature of a lien, or of a pledge, is an accessory to, and can not survive, the debtor- 
ereditor relationship between the two states involved. 

The Bonn Convention of 1952-54 provides in its chapter 6, article 1 that “the 
problem of reparation shall be settled by the peace treaty between Germany 
and its former enemies or by earlier agreements concerning this matter * * *” 

The wording must be understood—and it was generally so understood—as 
a waiver of any reparation claims against the German state notwithstanding 
the rather meaningless language which had to be adopted because of Soviet 
Russia’s nonparticipation in these agreements. By discharging the German 
state of its obligations we have, quite obviously, also discharged the quasi-lien, 
or quasi-pledge, on German private property to which we may otherwise have 
been entitled under international law. 

The release of German private property as an immediate and necessary con- 
sequence—under international law—of the discharge of the debt which it may 
have intended to secure is, I submit, in no way affected by chapter (6), article 
(3} of the Bonn Convention which provides that “the Federal Republic shall 
in future raise no objections against the measures which have been, or will be. 
earried out with regard to German external assets, or other property, seized 
for the purpose of reparation or restitution or * * *.” 

This article does not confer any supplementary rights to the three powers 
nor does it contain any approval or consent by Germany with respect to meas- 
ures directed against private German external assets. The provision is meant 
only to waive Germany’s right under international law to object against measures 
affecting the private property of its nationals, thus, as Germany’s promise to re- 
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frain from granting its nationals diplomatic protection which they could claim. 
Moreover, the insertion in the treaty of Germany’s promise that it “shall in 
future raise no objections against’ confiscatory measures, discloses that such 
objections were considered as not only possible but as weighty enough to in- 
duce their elimination by way of an express provision to this effect. Article 
(3) of the Bonn Convention may deprive the German property owners of 
diplomatic protection by the German Government but it cannot deprive them 
of the protection which private property enjoys under international law. Their 
property is free and no longer subject to the quasi-lien, or quasi-pledge, which 
were discharged together with the discharge of Germany’s obligations. 


II 


Even assuming arguendo that Germany’s obligations were not discharged, 
private property belonging to German or Japanese nationals would still have to 
be returned in accordance with our Government’s most recent policy determina- 
tion concerning enemy property located in this country. I refer to Public Law 
285 which was passed by the Senate on the last day of the 84th Congress’ 
1st session, signed by the President on August 9, 1955, and which resulted from 
bills prepared by the executive agencies. 

The statute referred to deals with the final disposal of enemy property lo- 
eated in this country and owned by Hungary, Rumania, and Bulgaria—Ger- 
many’s allies during the last war—and by nationals of these countries. The peace 
treaty with each one of these countries provides expressly for the right of the 
Allied Powers to “seize, retain or liquidate * * * all property, rights and interests 
which * * * belong to * * * or to * * * nationals * * * and to apply such 
property * * * within the limits of its claims and those of its nationals against 
** ** The claims of the United States against Bulgaria, Rumania. and 
Hungary have never been waived. Treaty claims of United States nationals 
against these countries have not been satisfied. 

In full knowledge of the legal and factual situation Public Law 285 provides 
for the ultimate return in full of all properties (whether vested or blocked) 
owned by natural persons who are nationals of these allies of Germany. Prop- 
erties of private corporations are not being returned “in view of the effective 
appropiration by the Governments of Bulgaria, Hungary, and Rumania of all 
corporate property” and I am taking the liberty of quoting, in this respect, a 
few words from the Congressional Record (House) of June 23, 1955 (p. 9107) : 

“Mr. Ricuarp. * * * The property of these individuals is not confiscated. 
The property remains blocked and whenever in the future it is possible for the 
unfortunate people of Bulgaria, Hungary, and Rumania to enjoy the right to 
own private property, it is expected this property will be returned to them. 

“Mr. Hare. I want to applaud the committee for not confiscating the prop- 
erty of individual nationals of the former enemy countries. I do want to ask 
a further question: Why was the property owned by the corporations of those 
former enemy countries included with Government-owned property instead of 
with the property of natural persons? 

“Mr. RicHarb. Well, it would be useless to do otherwise. 

“Mr. Vorys. Is it not a fact, that, unfortunately for those corporations, the 
corporations in Bulgaria, Rumania, and Hungary have been seized by the gov- 
ernments so that their assets are now Government assets? 

“Mr. RicHarp. That is true.” 

The compelling reasons of high international ethics and good policy which 
induced the executive branch of the Government to propose to Congress the full 
return of all private property to nationals of Germany’s allies were disclosed by 
Mr. Morton before the Senate, and by Mr. Barbour before the House Com- 
mittee on Foreign Affairs. The statements of both Assistant Secretaries of 
State are identical and express, no doubt, the official view of the Government. I 
quote from the statement which Mr. Morton offered to the Senate Foreign 
Relations Committee on July 8, 1955: 

“The Department of State is of the opinion that the property of natural 
persons should be excluded from the vesting program. While the United States 
has the right to seize such property, it is considered undesirable to take this 
action; the assets of natural persons are relatively small in amount and we do 
not wish to alienate the support of friendly nationals of Bulgaria, Hungary, and 
Rumania or impair their faith in the United States.” (Emphasis supplied.] 

The Government’s position is plain and permits no qualification whatsoever. 
The seizure of private property would “impair the faith” of the owners “in the 
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United States.” The statement recognizes by implication the subsisting doubts 
with respect to the legality of such seizure of private enemy property under 
international law. It obviously applies fully in the case of Japan and Germany, 
also on the further ground that, as far as Germany is concerned, there is no 
treaty—similar to the Treaty of Berlin or to the Peace Treaty with Hungary, 
Bulgaria and Rumania—which would confer the right to hold enemy property. 

“We do not wish to alienate the support of friendly nationals of Bulgaria, 
Hungary and Rumania” and are, clearly, at least as much interested in avoiding 
to alienate the support of friendly nationals of Germany and of Japan. 

The principles of international law, the requirement of consistency in dealing 
with basic problems of international conduct and the national interests argue 
strongly in favor of the return of German and Japanese private property. 


MemoranpuM on S. 600 Re TrapDING WITH THE ENEMY ACT AND PAYMENT OF 
AMERICAN Wark DaMaGEs CLAIMS—CONFERENCE OF AMERICANS OF CENTRAL 
EASTERN EUROPEAN DESCENT—MscR, JONAS BALKUNAS, PRESIDENT 


This memorandum is respectfully submitted on behalf of the Conference of 
Americans of Central Eastern European Descent, a nationwide organization of 
Americans of Albanian, Bulgarian, Czechoslakian, Estonian, Latvian, Lithu- 
anian, Hungarian, Polish, Rumanian, and Ukranian descent. 

Our conference represents a membership of over 15 million American citizens 
organized throughout the United States. 

The Conference of Americans of Central Eastern European Descent dedicated 
itself from its inception to the preservation and extension of the American 
democratic way of life and to the assurance of the fundamental freedoms of 
man by the elimination of all forms of political, social, or economic discrim- 
ination because of race, religion, or ancestry and to the liberation of the captive 
European nations. 

Our organization works in close cooperation with the American Friends of 
Captive Nations which is sponsored by an equal number from both political par- 
ties of distinguished Members of the United States Congress. 

We are also supporting the “Assembly of Captive European Nations” in its 
efforts to liberate the Communist enslaved peoples. 

Our remarks with regard to S. 600 are solely with regard to “Title II—War 
Damages Claims” of the War Claims Act of 1948, as amended, and the Trading 
With The Enemy Act, as amended, and more specifically to section 201 (a) and 
(c) of said act. 

I. Countries where losses occurred.—Section 201 (a) defines the area where 
the loss must have occurred, in order to be compensable. Under the provisions 
of 8S. 600, Section 201 (a) (p. 4, lines 14 and 15) the loss must have occurred 
in Albania, Austria, Czechoslovakia, Germany, Greece, Poland, and Yugoslavia. 

In this regard we recommend that to the list of countries mentioned above 
should be added all the countries in the European theater of operations where 
damage, destruction, or loss oecurred, as a direct consequence of military opera- 
tions or war, or of special measures directed against the property during the 
war. 

The acceptance of this sound principle will insure compensation to all 
American citizens who lost their properties in any country where the Ger- 
man Army marched and will not discriminate against or ignore the claims of 
persons who had the misfortune to lose their properties in countries such as 
Estonia, Latvia, Lithuania and not in the countries mentioned in the present 
form of the bill, S. 600. 

We are fully aware that in some of the countries which we would add there 
are war damage compensation programs from which American citizens may in 
part recover for the local losses they sustained. However, the recovery in 
many instances is inadequate, and in any event it is unequal in view of the 
varying relief provisions. Of course, it is clearly understood that such a per- 
son who has recovered in part for his losses from another source, the amount 
of his recovery shall be deducted from the sums made available for pay- 
ment on his award on the passage of the bill, S. 600. 

This recommendation would insure that no claimant who suffered a loss in 
any country invaded, or where the German Army marched, may recover twice, 
and at the same time would assure equality of treatment to all the claimants. 

We respectfully recommend that to the list of countries mentioned in the 


RETURN OF CONFISCATED PROPERTY 5381 


bill, S. 600, should be added all the countries involved in the European theater 
of operations, which were invaded (no matter in what form, by physical force, 
or by imposing Nazi puppet governments) by the German Army, such as Estonia, 
Latvia, Lithuania, Bulgaria, Hungary, Rumania, and Ukraine. 

Should our recommendation be adopted, no discrimination whatsoever would 
be made among American citizens and all the payments would be based on 
equal footing. 

Il. Hligibility of claimants.—Our organization is deeply concerned with the 
definition of claimants who are entitled to recover for war damages which they 
suffered. The bill, S. 600, section 102 (c) (p. 4, lines 23-25 and p. 5, lines 
1-10) provides that to be eligible to recover the claimant must have been a 
citizen of the United States continuously from the time of the loss to the 
date of the filing of his claim. 

This definition of eligibility has its origin in a principle of international law 
based on custom, and not on written law, that the government will not espouse 
the claims of persons who were not citizens of that country at the time of the 
loss. 

First of all, we have to bear in our minds the fact that these are not claims 
against a foreign government. Furthermore, the funds made available under 
S. 600 for payments of war damage claims are not German funds; these funds 
are provided for by the American taxpayer among whom our organization 
numbers well over 15 million members. The fact that the amount of $100 
million provided for compensation under the bill represents repayment out of a 
postwar loan advanced to Germany does not alter the fact that the funds are 
coming from the pockets of the American taxpayer. 

Under the circumstances, the United States Congress in its desire to equal- 
ize the burdens of the war among its citizens, in fact, is appropriating tax- 
payer’s money to pay the claims, and consequently is not and cannot be bound 
by any principle of international law applicable to such claims; the problem 
is solely and exclusively in the discretion of the Congress and as such, the 
United States Congress cannot be bound to restrict the right to compensation 
only to those persons who were nationals of the United States at the time of the 
loss. 

This interpretation is well supported by precedents, legal authorities, as well 
as by the opinions of distinguished statesmen and members of the legislative 
bodies. 

Even such governments, as the Government of Great Britain, which is well 
known for its conservatism in the interpretation of international law, has done 
precisely what we are recommending. 

On September 28, 1948, Great Britain entered into an agreement with Ozecho- 
slovakia pursuant to which Czechoslovakia paid Great Britain 8 million pounds 
sterling “in final settlement * * * of claims with respect to British property, 
rights, and interests affected by various Czechoslovak measures of nationaliza- 
tion * * *.” Article 1 of the agreement defined “British property” as property 
owned by British nationals on the date of the agreement and “at the date of the 
relevant Czechoslovak measures” (in other words, at the date of loss). Despite 
this clear-cut provision in the agreement, the foreign compensation bill of 1950, 
enacted by the British Parliament and the order in council promulgated pursuant 
to that bill provided that persons who were British citizens either on the date of 
the official decree of confiscation, the date of the physical dispossession, or on the 
date of the agreement, were eligible to participate in the fund. Referring to 
the disparity between the provisions in the foreign compensation bill of 1950 
and the agreement with Czechoslovakia, the Secretary of State for Foreign 
Affairs reported to Parliament as follows: “These provisions follow in general 
those of the agreements (the plural was used because the reference is to an 
agreement with Yugoslavia as well), but it is not practicable to follow the 
agreements entirely because they were drafted for the purpose of making settle- 
ments with foreign governments and not for the purpose of application as 
municipal legislation.” In other words, in settling the nationalization claims 
with Czechoslovakia, Great Britain could assert the claims only of its citizens 
at the time of loss, but in distributing the bulk amount under its domestic law, 
it felt free to distribute the money as it chose, and, finding it equitable to do so, 
made the fund available to persons who were citizens at the time of the agree- 
ment—a much later date than the date of the loss. 

Legal authorities such as Prot. Borchardt, are also advocating that the prin- 
ciple of international law, that recovery should be restricted to those who were 
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citizens at the time of loss, is not an inflexible rule of international law and 
that it should be applicable only “under ordinary circumstances.” And most 
certainly the war claims under §S. 600 did not arise under ordinary circum- 
stances. 

The main purpose of law is to achieve justice and equity, and a too strict and 
too narrow interpretation of the law may bring the greatest injustice. This is 
exactly what the Roman law said: “Summum jus summa injuria.” 

Such a too narrow and too strict interpretation would certainly bring the 
greatest injustice to persons now American citizens who fled from persecution 
on the part of our enemy during the war; furthermore, it would exclude from 
compensation all victims of our worst enemy—communism—victims who were 
welcome to our shores and who are now loyal American citizens. And certainly 
it would bring discrimination among the citizens of the United States, which 
is not the tradition] American way of life which grants equal treatment to all 
of its citizens. 

Taking into consideration all these factors as early as 1949 when hearings 
were held before the United States Congress with regard to the eligibility of 
claimants, a distinguished statement, John Cabot Lodge, made this specific 
statement: “The new situation warrants some new thinking.” 

Same considerations prompted Senator Wiley of Wisconsin to submit an 
amendment to the International Claims Settlement Act granting the right to 
compensation to those persons who had permanent residence in the United 
States and who declared their intention to become citizens, and prior to the 
effective date of settlement had acquired United States citizenship. See S. Rept. 
No. 800, 8ist Cong., 1st session., on H. R. 4406). This amendment was adopted 
but later on was dropped in the joint conference with the House. 

More recently, on February 20, 1957, Senator Young introduced in the United 
States Senate, a bill, S. 1302, to amend the Trading With the Enemy Act, as 
amended and the War Claims Act of 1948, as amended. Section 203, p. 25, lines 
8-13, of the Young bill defines the term “national of the United States” as 
follows: 

“(b) the term ‘citizen or nationals of the United States’ shall be deemed to 
embrace: (1) All persons who are presently under applicable law, as of the date 
of passage of this law, citizens of the United States or who, though not citizens 
of the United States, owe permanent allegiance to the United States.” 

This is exactly what our organization, with a membership of over 15 million 
American citizens, is respectfully recommending. We respectfully request that 
the definition of the term “nationals of the United States” be enlarged to in- 
clude those persons who are citizens of the United States at the time of the 
passage of the act. 

This extension of eligibility of claimants is of utmost importance in order to 
do justice to American citizens who were the victims of Nazi persecution. Per- 
secutees, those who fought in the United States army or in the Allied armed 
forces, or prisoners of war should not be excluded for the sole reason that they 
were not American citizens when they suffered the damages or injuries. 

On behalf of the Conference of Americans of Central Eastern European 
Descent, I would like to express our grateful thanks for giving us the oppor- 
tunity to submit our views and recommendations, and we are confident that 
these recommendations which are in harmony with the traditional conception of 
American justice will be given full consideration. 


STATEMENT OF JOHN A. BLANCHARD AND RICHARD BANCROFT OF DEDHAM, MASS. 


We are trustees of two substantial family trusts established in the United 
States by American citizens, one in 1903 by Mrs. Rosamond Blanchard von Cour- 
ten of her own property at the time of her marriage and the other in 1910 under 
the will of her mother. The principal beneficiaries of these trusts are Mrs. von 
Courten, who is still an American citizen and now a widow 80 years of age; 
her daughter, Laura Irene von Courten, who is a Swiss citizen; and her 3 grand- 
children, Candida, Selina, and Nikolaus Rommel, German citizens ranging in 
age from 6 to 12 at the conclusion of hostilities (December 31, 1946). All of 
these persons lived before and during the war in Miesbach, Bavaria, but none 
of them had any connection with the Nazi party nor were any of them in mili- 
tary service. Since 1946 they have all lived together in Switzerland. They 
are all the members of the family. Laura Irene never married. Mrs. von 
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Courten had another daughter who died during the war as did also her husband, 
so that the three grandchildren are orphans. 

The trusts provide for the payment of income to Mrs. von Courten, and with 
this income she supports herself, her daughter, and her three grandchildren. 
The trusts provide further for distribution of the principal to the child and 
grandchildren on the death of Mrs. von Courten, if they are then living. 

The future interests of the child and the grandchildren have been vested by 
orders made in May and June 1951. Because Mrs. von Courten is still living, no 
occasion has arisen for the delivery of any property from these trusts to the 
Office of Alien Property. 

We urge that this committee report favorably to the Senate, Senate 600 or 
a comparable bill, to the end that the interests of Mrs. von Courten’s daughter 
and grandchildren, who are the descendants of generations of American citi- 
zens, may be returned to them. 

1. The vesting orders were made in May and June 1951 shortly before the 
President on July 9, 1951, sent to Congress a proposed resolution to terminate 
the state of war between the United States and the Government of Germany. 
Germany had surrendered unconditionally on May 8, 1945. The President pro- 
claimed the cessation of hostilities in World War II on December 31, 1946. 

It is obvious that the vesting in 1951 could give no assistance to the war 
effort at that late date. 

2. Prior to May and June 1951, Congress had by joint resolution, August 5, 
1947, provided for the return of vested property of Italian citizens or sub- 
jects. At least by the end of 1948 property given or bequeathed to German 
persons could be sent to them if the gift or bequest was made after December 
31, 1946. This is permitted by general license 94. Further, in 1955, statutory 
provision was made for the release of property of Rumanian, Bulgarian, and 
Hungarian nationals. 

The result is that only some enemy interests even in property in the United 
States were made the subject of vesting. 

3. Under the War Claims Act, enacted July 3, 1948, it is provided that the 
property of German and Japanese nationals in the United States shall be used 
to pay claims of certain Americans against the Japanese Government and cer- 
tain claims against other enemy governments. No question is raised by us as 
to the propriety of requiring the Japanese and other enemy governments or 
their respective peoples to satisfy such claims against their respective govern- 
ments, but it does not appear to us fair or moral that only a certain few per- 
sons—including those who under the provisions of the Trading With the 
Enemy Act and the regulations under it are described as German nationals, 
and who happen to have property in the United States because of their close 
ties by blood with the United States—should be singled out to pay the bill 
with their inheritances. Further, it appears to us neither fair nor moral that 
the property of these few German nationals should be taken to pay claims aris- 
ing out of the misconduct of the imperial Japanese Government. 

The use of the Trading With the Enemy Act to create the war claims fund 
has produced a most unjust discrimination against those nationals of Germany 
who have close ties of blood in the Untied States and whose ancestors in this 
country have left property interests to them. 

4. Alfred Krupp, the great German industrialist and maker of weapons of 
war, was convicted in July 1948 by an American war crimes court as a war 
criminal for mistreating slave labor. The sentence ordered Allied Control 
Counsel confiscation of all his extensive property. However, in February 
1951 it was disclosed that his property had been restored to him. 

If there is any moral justification for the return of property of a convicted 
war criminal and the subsequent taking of the property of women and orphans 
for a war claims funds, it has not been made known to us. 

If it has been made the policy of this Government to forgive and forget, we 
believe that the policy should be extended to the innocent as well as to those 
found guilty. 

5. The passage of time since the cessation of hostilities in 1945 has even 
brought about the following remarkable result : 

“Anyone who had predicted 10 years ago that a German general would some 
day be commanding United States, French, and British troops in Europe would 
have been thought out of his mind. 

“Yet this situation has now developed and no one seems to find it strange at 
all. Lt. Gen. Hans Speidel, a professional soldier who served under the 
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Kaiser as well as the Weimar Republic and Hitler, has just been named com- 
mander of North Atlantic ground forces in central Europe, replacing French 
Gen. Marcel Carpentier. 

“Logically, the choice is an excellent one. Speidel is a brilliant officer and he 
represents an army which will shortly become the backbone of the European 
defense force. His record even on the political side is impeccable, since he was 
imprisoned for participating in the 1944 plot to assassinate Hitler.” (Editorial, 
the Boston Herald, January 28, 1957.) 

On the one hand, General Speidel, who served in the German Army under 
Hitler, is being given command of United States troops in Europe. On the 
other hand, the property of noncombatants during the same war who suffered 
more severely through the murder of their father by agents of the Nazi gov- 
ernment because of his opposition to that government and as a result of the 
same plot is being confiscated long after hostilities were over, and this in spite 
of the expressed policy against such action at the time the statute was passeu. 

6. In H. R. 6888, said to have been introduced at the instance of the admin- 
istration, recognition of the propriety of return is established up to the amount 
of $10,000 per natural person “as a matter of grace.” It is submitted that the 
limitation of $10,000 is morally indefensible and should be removed. It is 
unconscionable to confiscate the birthrights of these persons to the extent that 
they exceed $10,000 in value. The United States is not awarding up to $10,000 
per person from funds raised from its citizens; it is instead confiscating from 
certain individuals amounts in excess of that amount. Even assuming that 
constitutional power exists to confiscate without compensation—a matter not 
free from doubt—it is without moral justification to take from persons whose 
American progenitors have left them interests worth more than $10,000 the 
value of their interests over that amount. 

Respectfully submitted. 

JoHN A. BLANCHARD. 
RiIcHARD BANCROFT. 
Aprit 18, 1957. 
Beverty His, Cauir., April 18, 1957. 
Senator Orrin D. JoHNSTON, 
Room 424, Senate Office Building, 
Washington, D.C. 

HonoRABLE Sir: On April 5, 1957, we wrote you regarding the bills introduced 
in the Senate concerning the Trading With the Enemy Act. Since that time 
we have done additional research into this matter and desire to call to your 
attention an additional reason for the repeal of the Trading With the Enemy 
Act. 

In checking the Jay Treaty entered into between the United States and Ger- 
many in 1794, we find the following language in article 1 of that treaty: 

“Neither the debts due from individuals of one nation to the individuals of 
the other, nor shares, nor monies, which they may have in public funds, or in 
the private or public banks, shall ever in any event of war or national differ- 
ences be sequestered or confiscated.” 

Our Treaty of Friendship, Commerce and Counselor Rights of 1923, nego- 
tiated by Secretary Hughes with Germany, reaffirmed and adopted the provi- 
sions of the Jay Treaty. This last treaty provided among other things, that 
the property of nationals of each contracting party “shall not be taken without 
due process of law and without payment of just compensation.” 

The Bonn agreement of June 3, 1953, reinstated the 1923 treaty with Germany 
and ratified by the United States Senate on July 27, 1955. 

From the foregoing it appears that by the adoption and passage of these 
treaties there may have been an actual repeal of the Trading With the Enemy 
Act, and as a treaty is the highest law of the land, with an exception of the 
Constitution itself, and as the United States Supreme Court in Clark v. Allen 
(331 U. S. 516), has clearly stated that all the treaties with Germany were 
not repealed by the fact that the United States Government was at war with 
Germany. It then follows that the United States Government has impliedly, if 
not actually, repealed the Trading With the Enemy Act. Germany, in the 
Paris agreement, accepted the proposition that the German Government would 
in effect reimburse its own citizens for any loss their citizens may have sus- 
tained by reason of confiscation of their property by the United States. How- 
ever, when that agreement is carefully analyzed as well as the letter written by 
the President of Germany preceding the adoption of the Bonn agreement, these 
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documents do not lend support to what the opponents of the present Senate 
bills declare in opposition thereto. Frankly, we have not had the time to make 
a full and complete analysis of these acts, but a cursory reading of them seems 
to bear out our opinions. If this is correct the Trading With the Enemy Act 
has in effect, already been repealed. 

It may be that your committee could look into this matter further and come 
up with additional thoughts upon this subject. 

Respectfully yours, 
Don L. GILMAN & ALviINn B. BARANov, 
By Don. L. GILMAN, Attorney at Law. 


BEVERLY Hrirts, Cartr., April 3, 1957. 

Senator OLIn D. JOHNSTON, 
Room 424, Senate Office Building 
Washington, D.C. 


HoNORABLE Sir: We are writing you in reference to pending Senate bills 411, 
600, 727, and 1302, all of which concern the Trading With the Enemy Act and 
this letter is being written in the interest of Mrs. Emilie Exner, a resident of 
the city of Los Angeles, Calif. 

We desire to call to this committee’s attention the facts in a California case, 
wherein we believe there has been a serious miscarriage of justice to an Ameri- 
ean citizen who was a former German national. 

We represent Mrs. Emilie Exner, a former German National, but now an 
American citizen since 1955. Mrs. Exner and her brother, Heinrich Schlette, a 
niece and nephew of the late Berta Zuber, an American citizen, were by her will 
given the residuary trust estate of their late aunt, who at the time of her death 
was a resident of Los Angeles, Calif. 

In 1921, while Mrs. Zuber was in her early twenties her late aunt, Mrs. 
Zuber, brought Mrs. Exner to Los Angeles from Germany. Here, she filed an 
application for citizenship and attended citizenship school, but prior to her be- 
coming a naturalized citizen, in 1927 she returned to Germany where she mar- 
ried Carl Exner who had formerly resided in Milwaukee, Wis. She separated 
from him in January 1929, and her son was born on May 13, 1929. In 1930 at 
the request of her late aunt, Mrs. Zuber, Mrs. Exner went to live with two aged 
and partially paralized aunts for the purpose of taking care of them. Mrs. 
Zuber often told her that if she would remain with the aunts (Mrs. Zuber’s two 
sisters) she, Mrs. Zuber, would support Mrs. Exner and her son and at her death 
would leave her half of her estate. In 1936 Mrs. Zuber visited Germany and 
although Mrs. Exner asked to return to the United States, Mrs. Zuber told her 
that if she would remain in Germany taking care of Mrs. Zuber’s two aged and 
infirm sisters, she, Mrs. Zuber, would continue to send her money and would 
leave her half of her estate. It was because of this persuasion on the part of 
Mrs. Zuber that Mrs. Exner did not return to the United States. 

In 1937 and 1938 it became impossible for Mrs. Exner to return to the United 
States because of the political situation in Germany, and by 1939 with Germany 
at war, Mrs. Exner was still unable to return to this country. She remained 
in what is now the Western Zone of Germany until the termination of the war 
and at that time filed her application for admittance into the United States. 
After an extensive investigation which determined that she had not been a mem- 
ber or affiliated with any Nazi organization she was cleared by the Denazifica- 
tion Board and granted the right to return to the United States with her son in 
1949. Upon her arrival in the United States, she filed an application for citizen- 
ship on behalf of herself and her son and in January 1955, Mrs. Exner and her 
son were naturalized as citizens of the United States. 

Her son attended the University of Southern California and received a Ph. D. 
degree and was a professor there and is now a professor at Princeton University. 

In 1945, after the death of Mrs. Zuber and the admission of her will to pro- 
bate, the Alien Property Custodian filed a vesting order attempting to seize the 
interest of Mrs. Exner, her son and her brother, Heinrich Schlette in the estate. 
After prolonged litigation the Superior Court of the State of California in and 
for the County of Los Angeles, rendered its decision holding that the will cre- 
ated a testamentary trust and that the property of the estate be distributed to 
the trustee for the benefit of Emilie Exner and her brother, and that it be deliv- 
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ered to the trustee free from any claim of the United States arising by virtue 
of the vesting order. Thereafter, the Attorney General of the United States ap- 
pealed from the decision of the probate court to the district court of appeals 
which reversed the holding of the Probate Court and ruled that the entire estate 
should go to the United States Government under the terms of the Trading With 
the Enemy Act and by virtue of the vesting order. We then made application 
for rehearing in the Supreme Court of the State of California which hearing 
was denied. Three of the judges voted in favor of granting a rehearing and 
four judges voting against the rehearing. 

The District Court of Appeals of California in a recent decision involving the 
estate of Schneider, expressed the opinion that the taking of property under 
such circumstances as here involved was nothing more or less than pure confis- 
cation of property and should not be permitted, but that it was up to Congress 
of the United States and not to the courts of the individual States to rectify 
this injustice. 

The facts and circumstances concerning the taking of Mrs. Exner’s property 
in the estate is one that bears close scrutiny and in the most generous applica- 
tion of logic, is an outright confiscation of property formerly belonging to an 
American citizen who bequeathed it to one who is now an American citizen. 
And it is the taking of property located in the United States from an Ameri- 
can citizen. To permit the taking of possession of this estate by the United 
States Government and to deprive Mrs. Exner of her rightful property is cer- 
tainly contrary to our basic sense of justice and fair play and is manifestly 
contrary to the policy that our Government is pursuing in the granting of aid of 
millions of dollars to other countries, yet, by this action our Government is 
taking American property from an American citizen. War is an act against 
governments and not against people as such. Mrs. Exner was never an enemy 
alien in the true sense of the words, but was at all times from her early arrival 
until her return and filing of an application for citizenship a friendly alien. 
By a strange set of circumstances completely beyond her control, Mrs. Exner 
was prevented from returning to the United States before and during World 
War II and as the result property to which she is entitled to receive and for 
which she actually worked years to earn, are now being confiscated and she is 
being deprived of this property by her adopted country. Truly this seems to 
be an injustice of the most flagrant sort and passage of legislation as contem- 
plated by your committee would rectify the adjustment and restore to Mrs. 
Exner the property to which she is entitled and vindicate her faith in the 
United States Government, as both she and her son are now good citizens and a 
credit to this country. 

Respectfully yours, 
Don L. GILMAN AND ALVIN B. BARANOY, 
By ALvin B. Baranov, Attorney at Law. 


NEw YORK 22, N. Y., March 27, 1957. 
Hon. OLtn D. JOHNSTON, 
United States Senate, Washington, D. C. 

My Dear Senator: Thank you so much for sending me the bills. I wish it 
were possible for me to appear before your committee but the time is too short 
for me to prepare myself. But, I am very glad to express my views. 

I do not know whether you or your staff are aware of a book I wrote im- 
mediately after the Treaty of Versailles, called The Making of the Reparations 
and the Economic Section of the Treaty. In that I expressed fully my views 
upon the subject with which you now have to deal. 

Undoubtedly a copy is in the Library of Congress. If you are unable to find 
it, I shall be glad to forward you a copy for the perusal of your counsel, or 
if he could find it possible to come and spend a little time with me, I would 
be glad to go over the subject matter with him. 

Generally my position was this— 

That private property was inviolate, that it could be seized by any country 
during hostilities but when peace came, private property should be returned to 
its original owners provided that each belligerent country had made restitution 
for any damage done to private property in its territory. 

For instance, American property in Germany would receive compensation 
for damage either by the German Government or by the use of German private 
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property in our country. This position was originally taken at Versailles by 
the United States of which I had the honor to be the representative. 

This may have been the spirit, or perhaps the letter of the law but it cer- 
tainly has not been carried out. I hesitate to bring before you a particular case 
in which I happen to have a sympathetic interest but it would illustrate the 
point that I wish to make—that there is no use passing laws unless they are 
justly carried out. 

I happen to know that an American citizen, the late Herman Sielcken by 
name, whose property in Germany was seized, also had his property in America 
seized. I happen to know that he was a good, loyal American citizen. His 
original papers of citizenship were destroyed in the fire of San Francisco. 

He left a widow and some stepchildren. His widow, born of Hawaiian 
citizens and automatically becoming an American citizen, established a trust 
fund after Mr. Sielcken’s death of $100,000 for her daughter. 

After fiddling around with the papers for a long time, it has now been found 
that not alone was Mr. Sielcken a citizen, and his wife a citizen, but that the 
child for whom the trust was established was also an American citizen, and 
yet the American Government has seized that $100,000 and has never made 
restitution to the recipient. 

What is the use of us passing legislation when cases like this that I happen 
to know of are left unsettled? And since World War I. 

You will probably be told that the daughter married a German, then she 
married a Swiss, but that does not invalidate the fact that her stepfather, from 
whom the money came, was an American citizen as was her mother and she 
too was a citizen. 

I do not know what the status of this case is except that I know the re- 
cipient is unable to get the money. I understand there are many other cases 
of trust funds made by American parents which are in the same position. 

I think you ought to know about this particular case because it is one of a 
number and, if we want to be just, we ought to be just to those who cannot 
defend themselves or are unable to find the resources to fight their cases to 
finality. 

However, I am at your service. 

As always, with warm personal regards, I am 

Sincerely yours, 
BERNARD M. BARucH. 


NEw York, N. Y., April 9, 1957. 
Hon. OLin D. JOHNSTON, 
United States Senate, Washington, D. C. 


My Dear SENATOR JOHNSTON: I am quite in agreement with the principle of 
the inviolability of private property. I favor the restitution of former enemy 
property seized during the war by the United States. However, such restitu- 
tion must be contingent upon the equitable settlement of claims by American 
citizens against former enemy countries. 

Furthermore, I believe that the United States should make restitution not to 
individual foreign citizens but to their governments. You know that in some 
instances private property of former enemy nations was transferred into other 
hands in order to cloak its real ownership and to gain special advantage for it. 
To restore property directly to foreign claimants would assure the success of 
this device. By restoring it to the foreign governments concerned, it will per- 
mit these governments to make equitable settlements out of their citizens’ assets 
instead of our Government assessing our citizens. 

Finally, I should like to remind you of the importance of giving prime con- 
sideration to the smaller American claimants, many of whom have exhausted 
their resources in seeking settlement of their claims. 

Sincerely yours, 


BERNARD M. BARUCH. 


Basyton, N. Y., Mareh 25, 1957. 
Hon. OLin D. JOHNSTON, 


Senator from North Carolina, 
Senate Judiciary Subcommittee, Washington, D. C. 
Dear SENATOR: I am unable to testify personally at the Committee hearings 
on return of confiscated property to Germany and I ask your permission, there- 
fore, to lodge herewith the strongest protest against return of all the assets. 
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The reasons for my position in this matter are as follows: After coming in 
1926 with my family as immigrant to the United States and not finding any 
social security system here, I kept my membership in the German system, into 
which I was paying since 1912, alive by regular payments up to the outbreak of 
the war between Germany and the United States. I became a citizen of the 
United States in January 1935. 

For many years after the war I was unable to get any accounting from Ger- 
many and only after I signed, under duress, my willingness to accept any new 
regulations concerning my old-age pension, and after sending several hundred 
dollars for the missing war years, did I receive a letter notifying me that I 
would be eligible for my old-age pension from December 1, 1952, but no money 
would be paid because as an American citizen I am living in the United States. 
The London Debt Settlement Agreement, which made an outright gift of $2 bil- 
lion to West Germany, made also an attempt to regulate the payment of social 
pensions between Germany and the creditor nations, but Germany insisted 
later on that this only applies to payments due not later than 1945. 

Our State Department, which tried to be helpful, was unable for many years 
to make Germany change her position, notwithstanding the fact that our own 
Social Security Administration was and is faithfully transferring all old-age 
and widow pensions to Germany, which amount now to more than $100,000 
every month. 

A few days ago I received a letter from Germany notifying me that payment 
of my old-age pension would be made from the date of July 14, 1956 (the date 
of the signing of the friendship agreement) in the amount of about $20 each 
month, but this does not include the basic pension of about $7.50 as I am living 
voluntarily in a foreign country, as an American citizen in the United States. 
Through the machinations of the German Government I am out of my old-age 
pension for the time from December 1, 1952, to July 14, 1956, what amounts to 
about $840—and considering the withholding of the basic pension, another 
$320—really a staggering amount of money to take from poor old people, when 
it is well known, that during the Berlin airlift alone for gasoline and repairs 
we spent the staggering amount of 228 million. Thirty-nine American lives 
were lost in the airlift and the cost of the food and other necessities sent to 
Berlin must reach billions and as thanks to American taxpayers, who supported 
the airlift, the German Government is really stealing pennies from blind men. 

Permit me now to make the following suggestions: Secure from the German 
Government the signature that it fully agrees to any regulation you see fit 
to apply regarding the return of the confiscated property, as was done in my 
ease by the Germans, and return further on only about 60 percent of the prop- 
erties, as the German Government is withholding about 40 percent of my old-age 
pension. 

The Office of Alien Property would then be able to make such payments direct 
to American citizens; such measure would teach the German Government not 
to “covet my neighbor’s property” and not to violate, even by so-called legal 
means, the commandment of “Thou shalt not steal.” 

I am well acquainted with the letter from July 1954 from Dr. Adenauer to our 
President, in which the former makes a plea for the return of the confiscated 
property, to help old people and pensioners, people who find themselves in an 
unfortunate economic situation, and personally I regret it very much, that the 
milk of human kindness did not percolate down to his underlings, but only make 
them look for means, in so-called legal terms to confiscate part of old-age pen- 
sions due Americans living in America. 

In closing permit me to state that I am having in my possession a letter from 
Mr. Bernard M. Baruch “my position is, that German private property should 
be returned, but only after American citizens have been reimbursed. 

Respectfully yours, 
OrtTo Borz. 


BurRKE & BURKE, 
New York, N. Y., April 9, 1957. 
Hon. OLIN D. JOHNSTON, 
Judiciary Subcommittee on Trading With the Enemy Act, 
HOLC Building, 
Washington, D.C. 

Dear SENATOR JoHNSTON: Thank you for sending me notice of the public 

hearings to be held commencing last Thursday, April 4, 1957, with respect to 

various bills having to do with the Trading With the Enemy Act and related 
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matters. As attorney for Mary Elizabeth Kemmerer and Anne Halbach Bum- 
sted, daughters of Ernest K. Halbach (formerly president of General Dye- 
stuff Corp.), I filed a memorandum and correspondence with your committee 
under date of April 27, 1956, which were incorporated in the report of the hear- 
ings of your committee on the return of confiscated property last year on pages 
660-664. I shall greatly appreciate it if the same material is incorporated by 
reference in the report of the present hearings. 

I cannot close this letter without commending you for the excellent report 
which your committee made on this subject, being Report No. 120, to the ist 
session of the 85th Congress ordered to be printed March 1, 1957, and entitled 
“Trading With the Enemy Act.” I sincerely hope that your views will be sus- 
tained. If our Congress does not have the courage to confirm our policy against 
confiscation which has been pursued throughout our history, I shudder to think 
what it will cost us in chaos, confiscation of American assets, and loss of moral 
prestige around the world. Nor should we sugar-coat confiscation and make 
it seem palatable by using vested assets for scholarships for GI’s as Senutor 
Smathers has proposed in S. 727. 

With appreciation for what you are doing, saying and writing on a sul ject 
which should be governed by principles and not by politics and with highest 
regards, I am, 

Respectfully yours, 
COLEMAN BURKE. 


OLWINE, CONNELLY, CHASE, O’DONNELL & WEYHER, 
New York, N. Y., April 18, 1957. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, Committev 
on the Judiciary, United States Senate, Washington, D. 0. 


Dear SENATOR JOHNSTON: At the outset, I would respectfully request that the 
contents of this correspondence be included in the record of the proceedings 
presently conducted by your committee studying proposed legislation to amend 
the Trading With the Enemy Act. 

The undersigned, a member of the law firm of Olwine, Connelly, Chase, 
O’Donnell & Weyher, of New York City, represents a number of American na- 
tionals who would fall within the purview of proposed legislation contained 
in S. 600. It is understood that subsequent to the introduction of S. 600 the 
administration has introduced a bill into the Senate and the House of Repre- 
sentatives which would substantially amend certain proposals set forth in §S. 
600 relating to the return of certain sequestered assets vested by our Govern- 
ment pursuant to the Trading With the Enemy Act. 

On behalf of United States citizens that would come within the purview of 
the several bills presently before your committee, I respectfully suggest and 
call to the attention of your committee that already too long a period of time 
has elapsed without proper concern or relief to United States citizens whose 


‘property in Germany was damaged or otherwise affected as a result of hos- 


tilities during World War II. Ten years have elapsed since the end of World 
War II and yet no specific relief has been afforded these extremely meritorious 
claims. During this same period, we have given our defeated enemy, Germany, 
billions of dollars of postwar economic assistance. It now seems time to con- 
sider the merits of claims of American taxpayers before the pendulum of 
events may turn. 

In the interests of American citizens and nationals, from what can be 
gleaned from the background of the argument designed to support the return 
of German assets which would seriously prejudice the rights and interests of 
Americans, it would seem well established under the Paris Reparations Agree- 
ment of 1946 and specifically pursuant to chapter 6, article 3, paragraph 1, of 
the Bonn Convention executed by President Adenauer on May 26, 1952, that all 
right, title, and interest in external German assets or other property seques- 
tered as a result of the state of war in World War II has been waived and 
its title specifically vested in the Allied Powers. As far as the United States 
is concerned, the Congress now has the sole authority and discretion to de- 
termine what should be done with these funds. To return these assets is 
unrealistic and certainly designed without consideration of American na- 
tionals’ claims. With these funds available it is unconscionable to charge 


American taxpayers with the burden of undertaking to compensate its citizens 
for their losses. 
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Your committee is strongly urged to take specific action at this time to pass 
appropriate legislation to provide for a claims fund to be administered for the 
benefit of United States nationals from external enemy assets vested by the 
Office of Alien Property. The history of delaying action in this type of legis- 
lation has proven to be an additional burden on the Government to pro- 
vide adequate remedies. Every day that passes will increase the problems 
of the Government in determining the validity of these claims. I, therefore, 
respectfully urge your committee to support the administration’s proposal as 
presently before you and reject that portion of S. 600 which would permit any 
or partial return of vested enemy assets. It might be noted in conclusion that 
the administration’s bill which provides for partial return of German property 
up to $10,000, short of being an out-and-out gift—which under law it must be— 
is the weakness of this bill. Charity begins at home. Now is the time to 
think of American interests before it is too late or before the political atmos- 
phere in Germany shifts as it did after World War II. 

Respectfully, 
Pau J. CHASE. 


STATEMENT OF OMER W. CLARK, DIRECTOR OF LEGISLATION, DISABLED AMERICAN 
VETERANS 


Mr. Chairman and members of the subcommittee, my position on proposed 
legisiation is controlled by resolutions adopted by the delegates to the national 
convention of the Disabled American Veterans or by the national executive 
committee. The last national convention, held in San Antonio, Tex., in August 
1956, passed Resolution No. 380, which urged legislation to aid children of 
ttotaly disabled veterans to secure educational opportunities. We have voiced 
our approval of H. R. 5930. 

S. 727 would provide scholarships in scientific fields for all children of vet- 
erans of World War I, World War II, and the Korean conflict who can qualify 
under the standards used by the National Science Foundation for scientific 
study or scientific work. Such scholarships are to be authorized in accredited 
nonprofit American institutions of higher education selected by the recipient of 
such aid. 

The statements made by Senator Smathers in support of 8S. 727 are sound 
and we urge favorable action on his bill by this committee. 

I am a salaried representative of the Disabled American Veterans. 


RESOLUTION No. 380—LEGISLATION, TRAINING 


PROVIDE EDUCATIONAL OPPORTUNITIES TO CHILDREN OF VETERANS WHO ARE TOTALLY 
DISABLED AND UNABLE TO OBTAIN GAINFUL EMPLOY MET 


Whereas certain foreign nations, whose doctrines and principles of govern- 
ment, are not compatitble with the principles of freedom, as guaranteed this 
Nation under its Bill of Rights, are making an all-out effort to lead the world 
in the field of scientific and medical knowledge by the underwritting of the en- 
tire cost of the education of their qualified youth in these fields of higher 
education ; and 

Whereas there is at this time in these United States a critical shortage of 
educated and trained personnel in the fields of science and medical arts: and 

Whereas this Nation is rapidly losing its position as a world leader in these 
fields ; and 

Whereas Public Law 684, 84th Congress, provides educational opportunities 
only to children whose education might otherwise be impeded or interrupted by 
the death of a parent caused by disease or injury incurred or aggravated in the 
Armed Forces during World War I, World War II, or tthe Korean conflict : and 

Whereas the law now provides educational opportunities for the children of 
deceased veterans, this resolution proposes that educational opportunities be 
provided for the children of living disabled veterans: Now, therefore, be it 

Resolved, by the Disabled American Veterans, assembled in national conven- 
tion at San Antonio, Tex., August 18-24, 1956, That we go on record as sponsor- 
ing action by the Federal Government to provide educational opportunities to 
children whose education might otherwise be impeded or interrupted by reason 
of being totaly disabled and unable to be gainfully employed due to his service- 
connected organic condition, the result of wartime service during World War I, 
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World War II, or the Korean conflict, and to aid such children in obtaining 
educational status which they might normally have obtained except for the 
disability of such a parent; and be it further , 

Resolved, That this resolution be adopted as a mandate of this convention as 


part of the national legislative program and declaration of the policy of the 
DAV. 


CHICAGO, MILWAUKEE, ST. PAUL & PaAcIFIC RAILROAD Co., 
Chicago, Ill., April 9, 1957. 
Hon. OLIN JOHNSTON, 
United States Senate, 
Senate Office Building, 
Washington, D. C. 


Deak SENATOR JOHNSTON: I regret that business affairs do not permit me to 
appear in person in response to your invitation to testify before your commit- 
tee on certain bills dealing with the disposition of seized “enemy” assets. As 
a former Alien Property Custodian, I have followed with great interest the 
various. bills which have been introduced on both sides of Congress on the 
subject and I have definite views which I would have liked to express in per- 
son. Would you be good enough to accept this letter as an expression of those 
views and incorporate it in the record of your proceedings. 

As I analyze the various bills which have been introduced, they seem to 
fall into four broad categories, i. e. : 

(1) Bills for full return of the seized assets to their former owners, 
both individual and corporate ; 

(2) Bills for partial return ; 

(3) Bills for full or partial return to individuals but with prohibition 
against return to corporations ; 

(4) Bills by which the United States Government would retain the 
assets (or the proceeds) and devote them to some governmental purpose. 

I am and always have been a proponent of full return. I favor full return 
because I believe in the protection of private property against confiscation 
by government; and I further believe that once that protectiton against confis- 
eation is lifted and private property becomes prey for ambitious bureaucrats 
we will have knocked out one of the strongest pillars of our American system 
of government and will have alined ourselves with the Communist and dictator 
nations which place the “needs” of the state over the rights of the individual. 

The learned members of your committee need no lesson in United States his- 
tory. They all know that from the time of the founding of the Republic until 
the year 1948 the United States consistently followed a policy of returning 
private property which was taken into protective custody during a time of war-— 
that this country has never looked to private property to satisfy the obligation 
of enemy governments. 

One of the best capsule statements of American policy was made by the Hon- 
orable Sam Rayburn in 1927 in the course of debates as to the disposition of 
assets seized during World War I. Mr. Rayburn said: 

“* * * from the days of Hamilton and Jeffereson and Marshall down to now 
every man who had a reputation that extended beyond the community in which 
he lived * * * has looked upon the question of confiscating private property 
for the satisfaction of a public obligation with obloquy. That has been our 
policy. Every writer upon international law in America from that time to 
now who has been recognized as an authority has taken the position that the 
most savage doctrine ever announced by any people anywhere was that private 
property should be taken for the satisfaction of a public obligation” (Sam 
Rayburn, remarks in the Congressional Record, vol. 69, p. 883, Dec.. 20, 1927). 

This trustee theory, looking to eventual return of the assets to their private 
owners, was the theory of alien property custodianship when I took office in 
1942, and all through my tenure until I resigned as Alien Property Custodian 
in 1944. I administered the office conscientiously on the assumption that this 
policy was to continue. 

In 1947, still following our unbroken tradition, the United States returned the 
assets which had been seized from Italians during World War II. Yet less 
than a year after we returned the assets to the Italians, we broke with tradi- 
tion and amended the Trading With the Enemy Act to provide that no return 
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should be made to Germans and Japanese whose property had been seized. 
I respectfully submit that there is neither logic nor reason to this distinction 
between enemies. Certainly, the American soldiers who fought through the 
Italian campaign would not concede the grounds for such a distinction. 

I am fully aware that the distinction was introduced after an executive treaty 
had been signed in Paris providing in substance that the Allied signatories, in 
lieu of reparations, would make use of such German assets as they found within 
their respective countries. This treaty, of course, has no binding effect upon 
Japan which was not a signatory. And, as a matter of fact, as Mr. Dulles has 
testified before your committee the treaty has no binding effect on Congress, 
which in the last analysis is the arbiter and the sole arbiter as to how these assets 
are to be treated. In other words, to claim that the Paris treaty puts an effec- 
ive roadblock in the way of full return is to drag a red herring across the path. 
The policymaking power as to these assets rests with the Congress. As Mr. 
Dulles frankly stated, there is no obstacle to return if the Congress wants to 
effect return—as I believe it should. I respectfully submit that the 1948 legis- 
lation which authorized confiscation of private property of former enemies was 
illogical, discriminatory, and contrary to the traditions of the United States. 
Private property even of enemies should not be seized to satisfy the debts of 
their governments; and whatever treatment is accorded one enemy should be 
accorded all. As Secretary of State Hughes, in 1923, declared after World 
War lI: 

“A confiscatory policy strikes not only at the interest of particular individuals 
but at the foundations of international intercourse, for it {s only on the basis of 
security of property, validly possessed under the laws existing at the time of its 
acquisition, that the conduct of activities in helpful cooperation is possible * * *. 
Rights acquired under its laws by citizens of another state (a state) is under 
an international obligation appropriately to recognize. It is the policy of the 
United States to support these fundamental principles.” 

I believe the 1948 legislation should be expunged from the books by remedial 
legislation which will recognize our traditional policy of the protection of private 
property and declare to all former enemies that they are to be treated alike. 

I do not believe that any bill short of a full return bill can accomplish this 
end. Partial return is not an answer; the Government cannot be half right and 
half wrong. It cannot recognize that private property is to be protected to the 
extent of so many dollars but to be confiscated by whatever amount exceeds that 
so many dollars. 

And there is no virtue in a bill which attempts to distinguish between the 
assets of individuals and the assets of corporations. In our present economic 
system where the corporation is the principal vehicle for investment, the cor- 
poration as such must receive the same protection as the private individual. 
When you consider that the United States, principally through corporations, has 
in the neighborhood of $30 billion invested in foreign countries, the refusal of 
protection to private corporate assets would be a wide open invitation to some 
foreign nations to seize those American assets, relying upon the example of the 
United States Government. This has already happened in Egypt to the assets 
of the French, the British, and the Israelis. And the Egyptians in defense of 
their action are citing the Trading With the Enemy Act as amended in 1948 as 
their authoritative example. Their answer to charges of confiscation is that if 
the United States Government can do it so can the Egyptians. And if the 
Egyptians can do it, so can every dollar-hungry nation in this world justify 
confiscation by citing the example of the United States. Mr. Dulles recognized 
the danger when he testified before this committee in 1956. He said: 

“IT would think that in an era when we expect * * * American capital invest- 
ment abroad, that it is wise for us to adhere ourselves strenuously to the highest 
standards of conduct in relation to those matters. That puts us in a better posi- 
tion to eall upon others to apply the same standards.” 

We have too much at stake in the foreign market to be greedy over what is 
estimated to be 300 million of private and corporate assets in the custody of 
the Alien Property Custodian. That 300 million represents a bare 1 percent of 
the total we have invested abroad. If we think of it in terms of insurance, 1 
percent is a small premium to pay for protection. 

Confiscation is unethical business—and it always calls for retaliation. By 
that token it is never smart business. And it is even less smart when distinc- 
tions and discriminations are drawn between the parties whose property is 
being confiscated. There is no logic whatsoever in confiscating German and 
Japanese assets on the one hand and returning Italian, Hungarian, and Ru- 
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manian assets on the other hand. All the assets were seized under the theory 
that these were our enemies in time of war. All the assets should be treated 
equally now that they are no longer enemies. There is no reason to single out 
the Japanese and the Germans who in their respective spheres of influence, the 
one in Europe and the other in the Far Hast, are becoming or should become 
our most potent allies in the fight against communism. We have been trying 
to build up Germany and Japan and make them useful, strong allies. We need 
their good will. 

As I previously said, I administered the office of Alien Property Custodian 
having in mind that the very fundamental of the custodianship was the even- 
tual return of the assets to their private owners and never contemplated the 
amending of the Trading With the Enemy Act to provide that no return should 
be made to Germans and Japanese whose property had been seized. 

As to the Smathers bill, while I think we should be vigilant at all times in 
keeping our educational standards at their maximum peak and in continually 
improving our technical and research know-how for the benefit of all our citizens 
and not merely for some groups, I do not think the Smathers bill is the medium 
by which this can be accomplished. 

Before closing, I would like to refer to the so-called Halbach case, about 
which I have testified many times previously—the last time before a subcom- 
mittee of the Judiciary Committee considering amendments dealing with the 
Trading With the Enemy Act in the sessions held July 20, 21, and 22, 1953. 
This was a case in which the stock of the General Dyestuff Corp.—100 percent 
owned by Americans, and the majority of which was owned by an American 
trustee holding for the benetit of the native-born daughters—was seized and 
administered. 

On the assumption that at the end of the war all properties would be returned 
in accordance with our traditional policy, the stock of General Dyestuff was 
taken into a kind of agreed protective custody because otherwise it would have 
been very difficult to have managed the assets of General Aniline & Film with 
which General Dyestuff had an exclusive sales contract. Halbach himself, an 
American citizen, was by agreement permitted in effect to remain in command 
of the vested assets and to hold high place in the War Production Board 
throughout the war. In other words, the stock was seized for reasons of eco- 
nomic necessity in the full expectation that it would be returned at the end 
of the war. 

I respectfully refer you to my testimony cited above and to the supporting 
testimony of Joseph B. Keenan, the Honorable John J. Burns, Edward Maine 
Shaefer, and Ernest K. Halbach himself. I believe that testimony has within it 
the story of one of the most grievous mistakes ever made—and never corrected— 
by the Office of Alien Property, i. e., the retention of the stock after the war. 
All efforts to obtain its return have been resisted by the Government by every 
technical device available to it with the result that there has never been a hear- 
ing on the merits by a court of competent jurisdiction to test the Government’s 
theory of seizure and confiscation. Whatever disposition is made of “enemy’”’ 
assets as a whole I respectfully submit to this committee that the General Dye- 
stuff case is one of first priority—that before taking care of Japanese, Germans, 
and others the committee owes a duty to right the wrongs it has inflicted upon 
Americans. 

Sincerely yours, 
Leo F. Crow rey. 


STATEMENT OF JOHN Warp CUTLER, ATTORNEY AT LAW, WASHINGTON, D. C., 
on 8S. 600 


This is a statement in protest against section 204 of Senate bill 600, which 
would bar American claimants from filing for awards with respect to personal 
property. 

The inequity of any such exclusion is illustrated by the case of Harry Vondas 
of Easton, Pa. 

Mr. Vondas, a national of Greece by birth, was naturalized as an American 
citizen in 1927. 

In 1939 and 1940 he was in Greece and Albania for the purpose of settling his 
father’s estate in those countries. He was caught in Albania by the Italian in- 
vasion and confined by them to a certain village, despite continuous efforts by 
American and Swiss consular and diplomatic officials to obtain permission for 
Mr. Vondas to return to the United States. 

91670—57——_39 











594 RETURN OF CONFISCATED PROPERTY 


On June 14, 1944, after the German invasion of Albania, which followed the 
Italian invasion, Mr. Vondas was seized by the German army while carrying 
jewels, gold coins, watches, and so forth, comprising family heirlooms valued 
at some $6,400. These he had on his person because he had just been able to 
escape with them from the house where he had been staying and which was 
burned by the Germans. The German officers promised to give him a receipt for 
these valuables, which they confiscated, but never did so. 

Mr. Vondas was jailed and subsequently transported to Germany and confined 
in a concentration camp until he was liberated by the American Army. 

Before his arrest by the Germans, he gave valuable assistance to the Albanian 
and Greek resistance forces and to the allied personnel who were airlifted into 
the area to help organize the resistance. Upon the arrival of American forces 
at the concentration camp, he was of more than material help to them, as certified 
by the commanding officers. 

It needs no elaboration to prove that this man suffered in many ways and it is 
difficult to see any justification for depriving him of filing a claim against Ger- 
many for the confiscation of his personal property. 

It has been suggested that the difficulties of proving personal property loss are 
insurmountable. This is no reason-for depriving claimants of their right> to 
attempt such proof and many of them will be able to produce probative evidence. 
If they cannot do so, awards may be denied in individual instances but this 
does not justify withholding the right to make claim from this whole class of 
claimants. 

This man, and many like him, was in enemy or enemy-occupied territory on 
legitimate civilian business. They should have their day in court. 


LAW OFFICES, 
Ricuarp D. DANIELS, 
Washington, D. C., April 12, 1957. 
Re Trading With the Enemy Act. 
Hon. OLIN D. JOHNSTON, 
Chairman, Senate Judiciary Subcommittee, 
United States Senate, Washington, D. C. 


Dear SENATOR JOHNSTON: In connection with the hearings held upon this 
subject, beginning April 4, I desire to incorporate by reference the testimony 
which I gave at previous hearings upon this subject, held at the same subcom- 
mittee on November 29-30, 1955... These are to be incorporated by reference as 
fully and completely as though set forth in their entirety in this letter. 

[ particularly wish to have incorporated my testimony suggesting to the sub- 
committee that the then bill of Senator Langer (S. 854) be amended as set forth 
in that testimony. 

I also desire to incorporate by reference as a part of this letter—as though set 
forth in is entirety—the statement made before the subcommittee at the present 
hearings by Son. Homer Capehart, Senator from Indiana. 

Sincerely yours. 
RicHarpD 1D. DANIELS. 


Washington, D. C., April 4, 1957. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, Senate 
Judiciary Committee, United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: In your notice of public hearing of March 19, 1957, 
you request that those who have testified on previous hearings in relation to the 
subject matter of S. 411, 8. 600, S. 727, and S. 1302 conserve the time and expense 
of your committee by simply incorporating such previous testimony by reference 
at your hearing on April 4, 1957. I am pleased to fulfill your request by this 
letter. 

I appeared before and filed statements with: 

‘Pp. 5838, 584, Return of Confiscated Property, hearings before subcommittee of the 
Committee on the Judiciary, U. S. Senate, 84th Cong., Ist and 2d sess., on S. 854, S. 995. 
S. 1405, S. 2227. S. 3507, to amend the Trading With the Enemy Act and S. 3114 and 
S$. 3115 to transfer the Office of Alien Property Custodian from the Department of Justice 
to the Department of State, and for other purposes, November 29, 30, 1955, and April 20, 
1956. 
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(1) Your subcommittee on July 1 and 2, 1954, on S. 3422, 88d Congress, 2d 
session (see pp. 64 to 69 of hearing record) ; and 

(2) The House Committee on Foreign Affairs, July 1 and 11, 1955, on House 
Joint Resolutions 264, 265, 268, and 272, 84th Congress, Ist session (see p. 95 of 
hearing record). 

(3) I also filed a statement with and appeared before your subcommittee in 
April 1956. (See report of hearings on S. 854, S. 995, S. 1405, S. 2227, S. 3507, 
S. 3114, and 8.3115.) You will find my testimony on pages 425 and 431, inclusive. 
This testimony contains my full views on the subject matter of your present 
bill, S. 600. 

Consequently, pursuant to your request, I respectfully ask that you reincor- 
porate that testimony and this letter as my testimony on the present hearings 
in support of S. 600. 

I recommend the enactment of 8. 600. 

I oppose 8. 411, 8S. 727, and 8S. 1302. 

The Association for the Return of Japanese Seized Assets of Tokyo, Japan, 
which I represent and appear for, is an especially constituted group of about 
85 percent of all Japanese private claimants (not including the Japanese. Gov- 
erment or any of its claims) seeking the return of or compensation for their 
assets seized in the United States by the United States Government under the 
Trading With the Enemy Act, which claims amount to approximately $65 mil- 
lion net. 

Your particular attention is called to the official position of the Japanese 
Embassy in Washington taken with the United States State Department on the 
question of full return of assets and in respect of the United States proposal for 
their partial return up to $10,000 in hardship cases. Pages 430 and 431 of your 
record of hearings contain the text of the Aide Memoires of the Japanese Embassy 
which are self-explanatory. 

I fully concur in the arguments and conclusions contained in your sub- 
committee’s report No. 120, 85th Congress, Ist session. Frankly, I do not think 
that there is any more that can be said on the subject. The comprehensive 
hearings on return of seized assets in the House and Senate have examined and 
disposed of all contentions, pro and con, and overwhelmingly support the United 
States historical policy against confiscation of private property which you have 
now legislatively formalized in your S. 600. 

Bills authorizing only partial return of seized assets (S. 411 and S, 1302) or 
diverting the proceeds thereof to purposes other than making full restitution to 
the owners (S. 727) violate the principle of the sanctity of private property the 
same as full and complete confiscation. If the United States desires to adhere to 
its historic and traditional policy against confiscation, it must return all of the 
confiscated property to the rightful owners. No one would legitimately question 
a reasonable custodian or administration charge. 

Certainly, no one would attempt to justify on moral grounds the confiscation 
of a person’s property by making a partial restitution as a matter of grace or by 
using the confiscated property for a charitable or educational purpose or, in 
fact, for any purpose whatsoever without the owner’s consent. 

Your subcommittee, in its recent report, has so rightfully and forthrightly 
said : 

“The primary question which must be answered in dealing with alien prop- 
erty is whether or not the United States is prepared to abandon the principle 
of inviolability of private property, and in such abandonment to have the Gov- 
ernment of the United States become a confiscator along with Communist or 
imperialistic nations. Abandonment, if there is to be abandonment of the prin- 
ciple of the sanctity of private property, should be openly undertaken and with 
a full understanding of its implications. It should be clearly recognized that 
such abandonment yiolates principles and traditions of the United States which 
heretofore have been considered basic. This violation, moreover, cannot be 
avoided by the ingenuous use of language which gives lip-service to basic prin- 
ciples, but which in fact deny to the private property owner that which he owns 
and which does not give him prompt and adequate compensation for the property 
so taken” (pp. 11 and 12). 

Speaking further of 8S. 2227 your report says: 

“The plain conclusion is obvious that to the extent S. 2227 does not return all 
seized property, it approves confiscation of private property by the Government 
of the United States.” 
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Secretary Dulles himself told the Senate Judiciary Committee on its hearings 
on 8S. 3423 (a bill for the full return of vested property) that: 

“The policy adopted after World War II of completely eliminating owner- 
ship of enemy private property was a departure from historic American policy 
after other wars.” 

Secretary Dulles then added that he would like to see a return to the historic 
position to the extent that may be possible. If the Secretary means that, he must 
support S. 600. There is no obstacle standing in the way of full restitution, if 
S. 600 becomes law. 

The United States Government cannot afford to leave itself open to be accused 
of profiting by a confiscation permissible under the Dexter White amendment to 
the Trading With the Enemy Act, and at the same time denouncing the policy of 
confiscation. Consistency, if not moral correctness and good faith, requires 
that once having disavowed confiscation of private property, as a matter of 
Government policy, the United States Government must restore the private 
property confiscated by it. Anything short of full restitution is only lip-service 
to principle and sets a dangerous precedent in our international relations. The 
law must be made to conform with our professed policy—certainly with the 
international morality we preach. 

Furthermore, “burdensomeness to the American taxpayer” in making full 
restitution, which Secretary Dulles made reference to, is no criterion for a 
just judgment in law or in morals as to whether the confiscated property 
should be returned. If the seized property is not justifiably vested perma- 
nently in the Government, then in accord with the basic principle of inviolability 
of private property, it is the obligation of the Government to repair the injury 
done irrespective of any consideration of “burdensomeness” or hardship. 

But the fact is that return or compensation therefor would not be “burden- 
some” to the American taxpayer. Section 12 (a) (2) of S. 600 authorizes 
payment of such claims out of funds received by the United States Govern- 
ment from Japan or any country in repayment for post-World War II economic 
aid or assistance from the United States and earmarks such funds for such 
purpose. No other act of appropriation for payment is necessary if S. 600 
becomes the law. 

Certainly the departments of the United States Government—including the 
State Department—know that, in addition to other claimed indebtednesses 
falling under said section 12, certain adjustments are pending between the 
Governments of the United States and Japan on certain alleged moral indebted- 
nesses of Japan which could alone result in the United States Government 
recovering from Japan several times the total sum required to acquit all 
Japanese seized-assets claims. Under these circumstances, wherein lies the 
burden on the American taxpayer? Furthermore, it is inconceivable that the 
United States Government can continue to insist upon the performance of a 
moral obligation to it unless it is also ready to reciprocate and discharge its 
moral obligations to others. 

The passage of S. 600 will bring our statutory law in conformity with our 
professed standards of justice and morality and will restore our historic pat- 
tern of national conduct and international policy. 

I would appreciate your submitting this letter formally to your subcommittee 
on its hearings on April 4, 1957, and having the same incorporated in the 
record, thereby reincorporating my previous testimony. 

Respectfully submitted. 

RaAout E. DESVERNINE, 
On behalf of the Association for the Return of Japanese Seized Assets 
of Tokyo, Japan. 


New York, N. Y., April 1, 1957. 
Re S. 600, a bill to amend the War Claims Act of 1948 and Trading With the 
Enemy Act. 
Hon. Ouin D. JoHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Senate Office Building, Washington, D. C. 


Dear SENATOR JOHNSTON: I am an attorney both for Uebersee-Finanz Kor- 
poration A. G., a Swiss corporation, and also for its sole beneficial stockholder. 
Fritz von Opel, a citizen of Liechtenstein and a resident of Switzerland, in an 
action pending in the District of Columbia to recover vested property of the 
Swiss corporation and consisting at this time principally of cash and the 
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majority of the shares (73,039 of 140,000) of Spur Distributing Co. Inc., a 
Delaware corporation engaged in the sale of oil and gas in a number of the 
Southern States including, I believe, your own State of South Carolina. 

I observed in the New York Times today that your subcommittee is holding 
hearings on April 4, 1957, and I write this letter in the hope and with the 
request that you make it a part of the record of the hearings. 

I wish to commend both the provisions of the bill and the forthright report 
of your subcommittee on the bill (Rept. No. 120, 85th Cong., Ist sess.) which so 
persuasively presents the reasons why the United States should not depart from 
sound past policy of return of vested assets by continuing the present con- 
fiscation of private German and Japanese property seized during World War II. 

I must also call to the committee’s attention, however, that the protection 
of private property provided in the bill is marred by one unfortunate and un- 
justified exception found in the proposed new section 40 (c) which reads as 
follows (p. 25, line 24) : 

“(e) Where the seized properties consist solely of shares of stock in a cor- 
poration whose properties are located in the United States, and a valid option 
exists in favor of resident stockholders giving rise to the right to purchase the 
seized stock in the event the owner desires to sell such stock, the return of 
such stock shall be deemed and treated in law and equity as a prospective sale 
at the value thereof to be determined by the Foreign Claims Settlement Com- 
mission, thereby entitling such option holders to exercise their rights in accord- 
ance with the terms, provisions, and conditions of such option.” 

Upon inquiry I believe you will find that the principal if not the sole purpose 
of the quoted provision is to permit a certain minority stockholder of Spur to 
obtain from Congress a unilateral alteration of the contract under which Ueber- 
see purchased the majority stock of Spur and gave the seller an option to re- 
purchase the majority stock on the two conditions (1) that Uebersee desires to 
sell and (2) at the price offered by another prospective purchaser. The quoted 
provision would forcibly change this option in usual form into a forced sale and 
not at the price other buyers would pay but at the value of determined by the Com- 
mission. This is special legislation of a doubtful constitutionality and of a 
particularly obnoxious character because it seeks to alter private contractual 
rights to the detriment of one party and the financial advantage of the other 
party. An additional objection to this provision is that there is ample provision 
elsewhere in the bill (section 39 (b)) to require foreign owners to sell their 
property to United States citizens at the best price it will bring if that be 
deemed in the public interest. In any such sale the option rights would be 
protected. 

It is submitted that the committee should strike from the bill this special 
provision which violates the obligation of contract and confiscates property 
rights without due process of law or just compensation. 

Respectfully, 
Epwarp J. ENNts, Attorney at Law. 


OLD ORCHARD BEACH, MAINE, 
March 380, 1957. 
To the Honorable Subcommittee on Trading With the Enemy Act of the Senate 
Committee on the Judiciary: 


As a party in interest, I would submit the following prepared statement in 
support of S. 600 with the suggested amendment. 

The dual objectives of S. 600—satisfaction of war damage claims and return 
of vested property—are not only eminently desirable but long overdue. Cer- 
tainly in the matter of war damage claims the long delay has worked hardships 
and losses due to inflation which constitute one more reason for speedy passage 
of this bill. 

S. 600 represents a laudable step toward active recognition of the sanctity of 
private property, thus constituting a significant and important weapon in ovr 
fight against communism which does not respect private property. That this 
principle is also applied, by title II, to the benefit of former enemy nationals 
makes the measure all the more effective in combating the Communist ideology 
and propaganda. This equal treatment should not be marred by unilateral, 
a priori discrimination against certain claims of our own nationals as is done 
by section 204 of title I which excludes awards with respect to, inter alia, 
antiques and books. 
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This would seem to represent an unjustifiable and inequitable restriction of 
the claims of United States citizens against former enemy countries for war 
damages. It does not appear indicated that our own Congress should treat 
United States nationals worse than they would, presumably, be treated by Ger- 
many or Japan, countries against which these claims may lie. 

Since, in this bill, the question of such claims is coupled with the return of 
vested property of former enemy nationals, it is not inappropriate to point out 
that no restriction, similar to that of section 204, is put on the class of vested 
property eligible for return. Thus, to this extent, United States nationals would 
be treated worse than former enemy nationals. This, by itself, would seem to 
be good and sufficient reason for eliminating the provisions of section 204 of 
title I. 

The intention is further noted (end of sec. 204) not to exclude commercial 
property of the same class. It is respectfully submitted that, for example, a 
foreign service man, serving our country abroad and losing his possessions 
there as a result of war damage, is at least as much entitled to recover as a 
businessman engaged in foreign commerce. If section 204 is not eliminated 
in its entirety, the pertinent text: “* * * awards may be made with respect 
to property of any such class if such property constituted a part of the inven- 
tory, supplies, or equipment for carrying on a trade or business” could be amended 
by adding at the end: “or was owned by United States Government employees’”’. 

It as been observed by the Foreign Claims Settlement Commission (letter of 
February 13, 1957, to Hon. Olin D. Johnston) that damages falling under title 
I, section 204, would be difficult to determine. This may, indeed, be true in 
some cases, but the difficulty does not stem solely from the particular type of 
property, nor are such possible difficulties excluded in the case of property of 
any other type. It therefore does too far to exclude all section 204 class property 
because some of it may be potentially difficult to determine. The same reasoning 
which would thus exclude secton 204 property might apply equally to all other 
property and so would nullify the entire intent of title L. 

In the letter above under reference, the Commission has suggested what 
appears to be one viable solution, stating it would not object to the inclusion 
in the bill of language authorizing claims based on losses of section 204 class 
items under appropriate safeguards against fraud and collusion. It is respect- 
fully submitted that the establishment and application of such safeguards is 
the proper function of the Commission in the consideration of all claims, not 
only those of the section 204 class. Even if not specifically written into the bill, 
the Commission could, and presumably would, adopt suitable and effective 
administrative procedure. It is felt that the Commission may be trusted to 
take the necessary precautions, especially since, having raised the point itself, 
it has already demonstrated the requisite awareness. It would, at any rate, 
be eminently unjust to prejudice the Commission’s decision on all section 204 
class claims by a blanket exclusion which would disqualify even those claims 
which can meet all requirements as to authenticity. The fact that some— 
perhaps even many—claims of this class may conceivably be spurious should 
not militate against those—even if few—which can be established as bona fide. 
It is an accepted maxim of law that it is better that some of the guilty escape 
than that an innocent be penalized. 

In the Commisson’s letter above under reference the further question of 
“luxuries” has been raised with the implication that such are less worthy of 
compensation. It appears that here is a line hard to draw—and which, indeed, 
should not be drawn at all—for the principle of just compensation for actua! 
losses involves no discriminatory differentiations. 

Ludwig von Mises, probably our foremost living economist, in his basic treatise 
on Human Action, says: “The ultimate goal of human action is always the 
satisfaction of the acting man’s desire. There is no standard of greater or 
lesser satsifaction other than individual judgments of value, different for various 
people and for the same people at various times. * * *” All human action is 
the exercise of a choice. Just what property a man acquires depends on his 
choice among all property available to him, and his choice depends on his 
subjective judgment of the satisfaction he will derive from it as compared with 
alternative property. It follows that what one man may be inclined to term 
a superfluous luxury may to another be an essential necessity. 

Gabriel Tarde, the noted French philosopher and economist, in his Psycho- 
logie Economique, correctly states: “The luxury of today is the necessity of 
tomorrow.” Already in ancient Rome the relativity of the concept of luxury was 
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understood, and I may be permitted an apt quotation from Juvenal’s Eleventh 
Satire as translated by Congreve: 


“Such food as this would have been heretofore 
Accounted riot in a senator— 
Yet scarce a slave but has to dinner now, 
The well-dressed paps of a fat pregnant sow.” 


ven admitting, for the sake of argument, the concept of “luxuries”: Antiques, 
for instance, may constitute representative household furnishings, and in that 
sense not be luxuries at all, and books may be the tools of a profession, and 
thus anything but luxuries in a very positive sense, tools enjoying a privileged 
status under law. They should, therefore, not be summarily excluded as in 
section 204. 

It is, therefore, strongly urged that S. 600 be favorably acted upon after 
section 204 class claims have been reinstated, preferably by eliminating title I, 
section 204 in its entirety, leaving the necessary safeguards against fraud to 
the Commission, within whose purview they properly fall. 

Respectfully submitted. 


Henry Curt FURSTENWALDE. 


GREENE & Cook, LAWYERS, 
Torrington, Conn., April 5, 1957. 
Re 8S. 600 and related bills. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Senate Committee on the Judiciary, Washington, D. C. 


Dear SENATOR JOHNSTON: This is to record my support for 8. 600 and request 
that the committee incorporate by reference my testimony given on 8. 995 at the 
hearing held November 29, 1955, before the subcommittee of the 84th Congress. 
(See pp. 2386-239 of the report of the hearings held November 29, 30, 1955, and 
April 20, 1956; see also my letter of December 19, 1955, to committee counsel.) 

Most emphatically, however, I wish again to record the importance of amend- 
ing the bill so that we not only pay increment and dividends, but also make 
interest payments in cases where the property vested consisted of bank accounts 
or their equivalent. 

I also wish to record my opposition to S. 1302, which is substantially the same 
as 8. 2227 of the 84th Congress, referred to at pages 239 and 240 of the testimony 
above identified. 

S. 727 had no correlative in earlier sessions of the Congress, and is opposed. 
This bill would provide for setting up scholarships and fellowships for the chil- 
dren of veterans. Although this is designed to favor a special class of citizens 
(of whom I am the father of three), it is objectionable for the reason that 
instead of having such scholarships and fellowships a general charge against 
the revenues of the Nation, the bill specifically requires that the funds be taken 
from former enemy aliens. This is robbing Peter to pay Paul, and is a vicious 
throwback to a bygone era when invading armies plundered their victims for the 
enrichment of the folks back home. The bill should be defeated. 

Respectfully, 


THURSTON GREENE. 


WASHINGTON, D. C., April 9, 1957. 
Hon. OLIn D. JOHNSTON, 
Chairman, Senate Judiciary Subcommittee on Trading With the Enemy 
Act, United States Senate, Washington, D. C. 

Dear SeNaTOR JOHNSTON: This will refer to the hearings recently held by 
your subcommittee on 8. 600 and 8. 1302 introduced at this session by yourself 
and Senator Young respectively. I was unable to attend the public hearings 
but I understand that the record will be kept open until April 20, 1957, for the 
introduction of statements. I will greatly appreciate your granting the following 
request : 

The record of the hearings before your subcommittee on S. 2227, 84th Congress, 
ist and 2d sessions, November 29, 30, 1955, and April 20, 1956, contains on pages 
606 through 610, a statement with respect to my claim against Germany. While 
made in terms of S. 2227, the contents are equally applicable to S. 600 and S. 1302 
of the present session. My sole income is a monthly social security pension 
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payment and the savings of costs are important to me. Could you then reinsert 
my previous statement, and affidavits, in the present record, together with this 
letter? 


Respectfully yours, 
Louris HAMMER. 





STATEMENT OF MERWIN K. HArt, PRESIDENT OF THE NATIONAL ECONOMIC COUNCIL, 
NEw York, N. Y. 


We wish to make this brief statement in support of the return of German 
assets. It is based largely on a considerable acquaintance with Germany and 
the German people from the closing days of the 19th century down to and 
including four visits to Germany since the close of World War II. 

There are several compelling reasons why this property should be returned: 

1. It is in line with American policy and precedent from the time of the Jay 
Treaty of 1794. 

It is also ir line with the long-established practice of civilized nations, as 
shown, for instance, by treaties signed by the United States, Germany, Russia, 
France, Britain, and other leading powers. 

2. Nothing is more obvious than that the United States, since 1945, has been 
generous, at times to a fault, in its outpouring of money and goods as gifts to 
many countries. However, one of the first principles of equity is that a man 
must be just before he is generous; and that should apply equally to nations. 

3. At a time when we have given a billion dollars in money and goods to 
Yugoslavia, and when we are seriously considering the gift of a substantial 
sum to Communist Poland, it is outrageous for us to refuse to return all private 
property seized by us from the citizens or subjects of a government with which 
we were formerly at war but now have been at peace—especially if we seek that 
country as an ally. 

4. In addition to the reasons of justice and fair play and as a foundation for 
building good will in the future, there are reasons that are based on enlightened 
self-interest : 

(a) Germany is easily the most powerful nation on the Continent west 
of the Iron Curtain. It is impossible for Western Europe to become strong 
and remain independent without the leadership of West Germany. German 
economic and spiritual recovery since 1945 has astonished even the German 
leaders themselves; this recovery emphasizes the vitality of the German 
people. 

(>) A German, 3 years ago, remarked to one of our representatives, “You 
want us to be an ally—now. It would be much easier for us to comply if 
you Americans were willing to treat us as one.” The present conservative 
German Government has been hard put to justify its pro-American attitude 
of recent years. I have found a smoldering indignation in the minds of 
thinking citizens over the fact that the American Department of State was 
instrumental in forcing the Adenauer Government several years ago to 
agree to pay an indemnity of some $880 million to the State of Israel on the 
theory that it was compensation for damage done to German-born citizens 
of Israel; particularly since only about 15 percent of the citizens of Israel 
had come from Germany: and particularly since, according to our advices, 
individual Israelis are still making claims against the Western German 
Government in spite of the indemnity. 

(c) It is conceivable that in some future war the United States may have 
private property in other countries seized by those countries or by some 
conquering power. For us to refuse now to return the German assets to 
their rightful owners would put us in a difficult position indeed if we 
wished to claim the return of American assets in any such similar circum- 
stance. In other words, for us not to return the German property would 
be to set a precedent for the future confiscation of perhaps billions of 
American private property. 

The Smathers bill, by which $100 million of German property would be used 
for the setting up of scholarships, is pure evasion. If this money is ours to use 
for setting up scholarships or for any other purpose, it is certainly ours for the 
much greater purpose of returning it at once to its German owners. 

Time would seem to be of the essence. It is by no means certain now that 
West Germany, or any country in Western Europe, will stick with us as an 
effective ally in the years ahead. Any country from which we are withholding 
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assets which, by the law of nations and by time-honored American custom and 
by Christian morality, belong to the nationals of that country, would be by just 
so much an uncertain ally of the future. 

We have already spent too much and given away too much of our American 
substance to risk the loss of a real ally by any failure to do material justice to 
the nationals of that ally. 

Furthermore, the prestige and integrity of America as a Christian nation de- 
mands that we uphold the principles of moral law. 


WASHINGTON, D. C., April 4, 1957. 

Senator OLIN D. JOHNSTON, 

Chairman, Senate Judiciary Subcommittee on Trading With the Enemy Act, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSTON: I shall greatly appreciate it if you will allow to be 
inserted in the record of today’s hearing on S. 1302 the following: 

I am an attorney with offices at 1841 G Street NW., Washington, D. C., and 
represent a citizen of the United States with property interest in Austria located 
in the former Russian zone of occupation. The property was confiscated without 
compensation, in 1938, by the Germans after the annexation of Austria, and title 
was transferred to the German Reich in 1944. War damage and other loss was 
suffered prior to May 8, 1945. However, after May 8, 1945, further loss was 
suffered when, prior to departing in 1955, the Russians removed equipment, and 
other forms of property, presumably for the purpose of reparations, as German- 
owned, when, in fact, the property had been, at all relevant times, American- 
owned. 

Neither the Austrian nor the German Government has provided for compen- 
sation to American citizens for such Russian removals. The Austrian State 
Treaty does not provide therefor. 

Unless section 203 (h) of S. 1302 is appropriately amended, American citizens 
will not be redressed for such removals and loss suffered in Austria, although 
the section clearly provides for redress if the removal was from Germany 
proper. Since Austria was annexed to Germany in 1938 and the property was 
confiscated by the Germans, Austria and Germany should be considered as one 
for the purposes of the relief provided. Section 203 (h) should be amended 
by adding “Austria’’ whenever “Germany” appears. 

Substantial removals for the purpose of reparations occurred after May 8, 1945, 
but the language of section 203 (h) appears unclear as to whether removals 
after May 8, 1945, are included. Section 203 (h) should be amended so that 
it is clear that Congress intends that any removals up to the effective date of 
the title are included. 

Very truly yours, 


SAMUEL HERMAN. 


New York, N. Y., April 8, 1957. 
Hon. Orn D. JOHNSTON, 
Chairman, Senate Committee on the Judiciary, 
Subcommittee on the Trading With the Enemy Act, 
Washington, D. C. 

My Dear SENATOR: I would like to include, for purposes of the record, observa- 
tions relative to the hearings presently being conducted by your Subcommittee on 
Trading With the Enemy Act. Specifically, I make reference to S. 600, and the 
more recent proposed legislation submitted to your committee by the present 
administration. 

On behalf of several of my clients, I would like to officially propose that under 
the administration’s bill, section 203, subdivision (b) of that section, be amended 
to extend from the date of Hitler’s rise to power in Germany, or at least a date 
when Germany exercised certain acts of war against other powers. September 1, 
1989, as you know is the date that Hitler invaded Poland. This was the straw 
that broke the camel’s back, and culminated in England declaring war against 
the Axis. There were numerous other acts of war; namely, the Anschluss and/or 
entry of the German forces into the Sudetenland, dates which precede Septem- 
ber 1, 1939, by 2 or more years. It would seem realistic and practical that the 
date should be fixed prior to the one recommended by the administration. 

Your attention is likewise directed to section 260 (b) of the administration’s 
bill which provides that an indirect claim by an individual representing share- 
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holders’ interest must be in a corporation owned at least 25 percent by American 
nationals. This figure is a benchmark which has been chosen to define “sub- 
stantial interest.” Inasmuch as it is merely a scale for facility to administrators 
of the eventual legislation, it would seem that 15-20 percent would be an ade- 
quate figure; 25 percent undoubtedly limits the number of American nationals 
which might qualify under this act. 

It would be gratefully appreciated if the thoughts expressed herein could be 
included in the proceedings of the hearings presently held before your committee. 

Very truly yours, 
Atvin E. HEutTcHY, 
Attorney at Law. 


STATEMENT OF GEORGE JOVANOVICH, ATTORNEY AT LAW, WASHINGTON, D. C. 


Mr. Chairman and members of the committee, my name is George Jovanovich. 
I was a practicing attorney in Yugoslavia, counsel and advisor to my fellow 
prisoners in different German prisoner-of-war camps for violations of the 
Geneva Convention and German penal provisions, appointed to practice before 
the American Military Government for Austria after World War II, a research 
analyst in the Foreign Law Section of the Law Library, Library of Congress, 
an expert witness before the Foreign Claims Settlement Commission testifying 
on Yugoslav laws, and am now a practicing member of the bar of the District 
of Columbia. In the course of my 23 years’ practice of law I have by desire 
and by duty been a student of international law. I wish to submit this state- 
ment in connection with S. 600, a bill to amend the War Claims Act and the 
Trading With the Enemy Act and other similar bills before this subcommittee. 

I am a member of and make his statement on behalf of the American Associa- 
tion of Former Yugoslay Military Prisoners of War, Inc. This organization 
is composed of United States citizens with the common interest of having been 
officers and soldiers of the former Yugoslay Royal Army. As members of that 
army in 1941, at the time England faced the German Army alone, they stood 
against Germany to preserve the integrity of Yugoslavia as a nation, and to 
express their loyalty to the Allies who helped create their country. They felt 
that it was their moral obligation to fight Germany as an enemy of freedom 
and democracy. They asked for no defense or mutual assistance agreement, 
but rushed into the fray to preserve time for the Allies—2 months of precious 
time. 

This contribution to the ultimate Allied victory—a fact which for political 
reasons or because of tragic mistakes in judgment is not recognized today— 
made them heroes for the day only to be forgotten in later times. For their 
loyalty to the Allied cause they were taken to the German so-called prisoner- 
of-war camps and were punished most severely by the Germans. Some of what 
happened in those camps is a matter of record in the findings of the United 
States War Claims Commission, but not everything has been said. Violations 
of the Geneva convention of 1929 have been discussed, but the bloody and 
sadistic killing of these prisoners by their captors—just to see brave men die— 
has not been given any notice. 

The members of the association, after surviving 4 years of such confinement, 
were liberated by the American Army only to find that their native country 
had been taken over by another enemy of freedom and democracy. They be- 
“ame displaced persons, and their personal tragedy continued until they came 
to the United States and became citizens of this great country, ready and will- 
ing, like any other American, to give of their experience and their lives for 
the principles for which the United States stands. Some are presently members 
of the Armed Forces of the United States. 

However, although they, like their American allies, fought Germany as a 
common enemy, unlike American prisoners of war, they have no means by 
which they may press their claims against Germany for bodily injuries, deteri- 
oration of health, forced labor, and seizure of their property, suffered at the 
hands of their captors. The Department of State refuses to act on their behalf 
because they were not American citizens at the time they suffered their injuries 
and losses. And they certainly cannot expect and do not desire any assistance 
from the Communist government of Yugoslavia. 

At present, the Congress once again has before it the question of the dis- 
position of the German assets seized during World War II. The members of 
the association feel that as American citizens they have a right to be heard 
and to state their position on what should be done with these assets. 
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My remarks are directed to section 5, amending the War Claims Act of 1948 
by adding a new title, title II, and section 6, amending section 32 (a) of the 
Trading With the Enemy Act, of S. 600, 85th Congress. 

Section 205 of the new title II of the War Claims Act of 1948 defines the 
term eligible claimant as a “natural person * * * who, on the date of loss, 
damage, or destruction, and continuously thereafter until the date of filing 
his claim with the Commission * * * was a national of the United States; 
** =" A cursory glance through the decisions of the Foreign Claims Settle- 
ment Commission in administering the Yugoslav Claims Agreement of 1948 will 
reveal the gross injustices that have already been caused to many American 
citizens, the creation of first- and second-class citizens, and the protection of 
special interests, as a result of the adherence by the Congress to the long since 
outmoded position of the Department of State as expressed in the hearings 
on the enactment of the International Claims Settlement Act of 1949, the Satel- 
lite Claims Act of 1955, and S. 995, 84th Congress—the so-called principle of 
the “continuity of the nationality of claimants.” 


I 


To understand the obsolescence of this principle, one must undertake an 

analysis of international law, the extent of its application, and when it may 
be invoked. 
(a) It is elementary that there are no conclusive definitions in international 
law. There are as many definitions of a given term as there are writers, and 
even these definitions are subject to criticism for being too general or inade- 
quate. This does not mean that there is no international law, but is intended 
to merely point out that international law is still in the process of development. 
(See Hudson, Cases on International Law, second edition, pp. 1-17, and Fenwick, 
International Law, third edition, p. 27.) However, one thing common to many 
definitions of international law is that it is an agreement between nations 
respecting their mutual conduct. Being an agreement, it loses its character of 
absolute respectability as law, and reaches the field of negotiation and renego- 
tiation, in accordance with prevailing conditions. This fact is very often 
overlooked by the Department of State. 

Looking back over the last couple of centuries, we find that international law 
experienced changes every 30 to 40 years, according to the change in existing 
conditions, and, accordingly, international law is not static but is a dynamic 
force, as law necessarily must be. Law is supposed to regulate life, not stem 
progress. It is changed to adjust to the changing conditions of life. This is 
true whether it be domestic or international law. International law does not 
create international conditions, but international conditions create international 
law. This is a fact generally accepted by scholars and practitioners alike. 

American scholars, past and present, have always fully discussed the scope of 
any principle. Thus, Borchard, an outstanding authority on diplomatic protec- 
tion some 40 years ago, speaking about the doctrine of the continuity of national- 
ity of claimants as a principle of international law, recognized the obvious: This 
principle is effective “only under ordinary circumstances.” The migration of 
peoples during the 20th century, which in scope has far exceeded any previous 
migration, has involved and continues to involve millions of people. It has 
engendered enormous social, economic, and political revolutions which have cre- 
ated extraordinary circumstances suggested by Mr. Borchard’s statement. 
Should this old rule—the continuity of nationality of claimants—designed for 
the society of nations existing a century ago, when no one foresaw the tremen- 
dous 20th century migrations, be still controlling, or should something be done 
to harmonize it with existing conditions? The answer to this question has been 
provided by.another American scholar and writer, R. Wormser (Collection of 
International War Damage Claims, New York, 1944, pp. 38-39) : 

“* * * [S]uch protection may even take the form of granting them the diplo- 
matic protection of the Department of State, after the peace, for the presenta- 
tion of claims, even though the claimants were not American citizens at the time 
of injury or loss.” 

Unfortunately, the Department of State refuses to consider this view, and 
adamantly adheres to the outmoded continuity of nationality-of-claimants con- 
cept, notwithstanding the world upheaval that we have been and are continuing 
to experience. Is it not clear that international law not only permits changes, 
but, in fact, encourages them wherever justice and equity require? 

The trend of international agreements and negotiations regarding the settle- 
ment of pecuniary interests entered into after 1945 has moved in the direction 
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of abandoning the continuity of nationality-of-claimants concept. An analysis 
of these agreements discloses two things. First, governments abandon this con- 
cept whenever it serves their interest and the result is in their favor. Second, 
different standards are used by such governments in negotiating agreements with 
the United States and with other governments. Thus, in July 1948 the United 
States and Yugoslavia entered into such an agreement wherein the rule of con- 
tinuity of nationality of claimants was included. 

In December 1948 and December 1949, England and Yugoslavia entered into 
the same type of agreements, but this rule was not applied. This resulted in 
gross injustice to many American citizens. For example, two brothers owned 
eonsiderable property in Yugoslavia which was nationalized in 1946. One 
brother became a United States citizen in July 1946, and his claim was denied 
because his property was seized before he became a United States citizen. The 
other brother became a British subject in December 1946 and he received com- 
pensation. This is the manner in which the Department of State is protecting 
United States citizens. 

Similar agreements were also concluded between England and Czechoslovakia 
on September 28, 1949, and Czechoslovakia and Belgium on September 30, 1952, 
and this concept was not applied. 

The movement away from this concept has been even more extensive in the 
present negotiations between Austria and Czechoslovakia and Austria and 
Hungary, where Austria is pressing the claims for compensation of former 
Ozechoslovakian and Hungarian citizens, now Austrian citizens, who were ex- 
pelled from those countries because of their German origin. 

In Italy, since June 1955, registration of claims has been extended, not only 
to persons who lost their property before they became Italian citizens, but 
also to those who are merely Italian residents to be used as setoffs in Italy’s 
negotiations with nations claiming compensation and war damages from Italy. 

This shows that international law and its well established principles are no 
more than an unenforceable contracts which governments honor only if it 
serves their purposes. This is what the Department of State fails to see 
and consequently refuses to adjust its approach in negotiating compensation 
agreement to meet changing conditions. 

(b) The scope of the application of international law is not beyond the above 
statements. Governments are not expected to comply with international law 
at any price, especially where it will result in injustice to their citizens. They 
consider international law only as a basis upon which to start negotiations, 
but negotiations are completed according to the interest of the negotiating 
parties. 

(c) International law is applicable to governments in dealing with one 
another, not to governments in enacting their domestic legislation. If gov- 
ernments would be required to do so, this would result in control by other 
governments and a denial of sovereignty. 

If the United States Congress passes on the disposition of seized German 
assets, what has Germany to do with it? The War Claims Act ond the Trading 
With the Enemy Act are United States laws. Why should these domestic acts 
comply with international law? If Congress decides to return these assets, 
they would not be returned as a matter of right, but as a matter of grace. 
Congress is within its constitutional powers to decide what should be done with 
these assets and who should be entitled to recover from them. The fact that 
these assets once belonged to Germany, does not make them foreign assets 
forever, and impose a duty upon Congress to observe certain international law 
principles regardless of whether they are justified or not. 


II 


The return of vested assets also calls for an analysis. A reading of the section 
6 amendment to section 32 of the Trading With the Enemy Act, leaves one with 
the impression that the United States did something wrong to Germany, and 
is now attempting to rectify that wrong. 

The question of German assets has been legally settled by both domestic laws 
and international agreements, The Trading With the Hnemy Act and War 
Claims Act have not been challenged. International law is not a bar to the 
retention of enemy property, or to subsequent international agreements to hold 
enemy property, in lieu of reparations. 

And the retention of the German assets was settled by international agree- 
ments. In the Paris reparation agreement of 1946, the United States and its 
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allies agreed to hold and dispose of the German external assets in their respective 
possessions in such a way as to preclude the return of these assets to German 
ownership and control. In the Bonn convention of 1952, Germany agreed to 
compensate its own nationals for the loss of their property through the vesting 
actions of the Allied Powers. 

Such settlements are well established international practice. In the agree- 
ment between the United States and Yugoslavia of 1948, although Yugoslavia 
during World War II sent money belonging to the National Bank of Yugoslavia, 
a private corporation, to the United States for safekeeping, it was considered 
proper for the United States to retain a portion of this money to compensate its 
citizens for property seized by Yugoslavia. The Yugoslav challenge of this re- 
tention was unsuccessful. The same is true in the case of the Anglo-Yugoslay 
agreement of 1948 and the Anglo-Czechoslovak agreement of September 1949. 

Is it not clear that the return of these assets is not a matter of right but 
a matter of grace. This being true, then now is the time for Congress to do 
something for American citizens who suffered damages from Germany when 
they were not American citizens, but were American allies. Now is the time 
for Congress to make clear to the Department of State what kind of agreements 
it expects in forthcoming negotiations with Poland and Czechoslovakia. If 
Congress does net act, then we will have the same situation as before—Amer- 
ican citizens will not be compensated, while British and Belgium subjects 
will be. 

m1 


Finally, the most important aspect of the return of these assets is the resultant 
effect it will have: 

(a) It will affect our relations with our allies with whom we agreed to retain 
these assets. Protests have already been made to the United States by several of 
the governments involved (see the International Responsibility of the United 
States for Vested German Assets, by Henry P. deVries, The American Journa! 
of International Law, January 1957, pp. 18-28). 

(bo) It will open the door to the question of whether the United States is 
bound to turn these assets over to the Inter-Allied Reparation Agency, for dis- 
tribution ratably among the other signatory governments pursuant to article 
1H of the Paris agreement, or be liable for breach of its assumed obligation. 

(¢) It will open the door to requests by other governments for the return of 
the amounts paid or vested pursuant to international agreements. This is es- 
pecially true with respect to Yugoslavia whose money was blocked by the United 
States without any legal justification. 

(d) It will grant preferential treatment to German nationals because they 
may still recover from their own government since Germany agreed to com- 
pensate them, while the hardship of many American citizens, former prisoners 
of war, will be increased. They will lose the only chance to recover anything 
on their claims. 

(e) It will result in tremendous windfall profits in many cases. Who should 
a entitled to these? The people of the United States or of Germany. and 
why? 

(f) It will invite the confiscation of American property all over the world. 
American property is notoriously susceptible to confiscation because it is gen- 
erally considered that the people of the United States have more than they 
need, and that the taking of their property is a justified and permissible act. 
Only adequate protection and enforcement of respect can prevent this, appease- 
ment will not. 

As Representative Lodge, of Connecticut, urged in 1949 in Congress in the dis- 
cussion of the International Claims Settlement Act, this new «situation war- 
rants some new thinking. 


CONCLUSION 


In our judgment, bill S. 600 and others should be amended to provide: 

1. Compensation for damages and injuries sustained by American citizens, 
former Allied soldiers, who fought against Germany as allies of this country. 

2. Compensation for survivors of members of Allied military forces, now 
American citizens. 

3. That persons who are citizens of the United States on the date of the en- 


actment of the law shall be entitled to recover for damages sustained as a re- 
sult of hostilities. 
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On behalf of the American Association of Former Yugoslav Military Prisoners 
of War, I would like to express our thanks for being provided with the op- 
portunity to submit our views and recommendations, as well as our hopes that 
this justified request will be given favorable consideration. 


UBERLINGEN/BODENSEE, GERMANY, April 17, 1957. 
Hon. OLIN D. JOHNSTON, 
United Statcs Senate, Washington, D. C. 


Dear SENATOR JOHNSTON: I am the American daughter of an American State 
senator. My property was confiscated by the Office of Alien Property. I need 
it to complete my educaion and to care for my ailing mother. 

Will you please include the enclosed copy of my letter to Senator Smathers in 
the record of the recent hearings. 

Sincerely yours, 


GRETEL A. LEUTz. 


UBERLINGEN/BODENSEE, GERMANY, April 9, 1957. 
Hon. GEORGE SMATHERS, 
Senator of Florida, United States Senate, Washington, D. C. 


DEAR SENATOR: Being an American citizen by birth, the daughter of Ferdinand 
Leutz, late State senator of North Dakota, and a student of medicine greatly 
afflicted by the law of Trading With the Enemy Act, I am much interested in 
your statement given on April 4, 1957. 

If I understood correctly, you suggested that the confiscated property should 
be used for the scientific education of American veterans’ children. 

As a student, working and struggling myself through medical school, I trust 
that you will be kind enough to read my below following story. 

On April 27, 1929, my father, Mr. F. Leutz, rancher and State senator of 
Hebron, N. Dak., married my mother, the German citizen, Helene Gruner, who 
by this step lost her German nationality and thus became a stateless person. 
As an issue of their marriage I, Gretel Anna Leutz, was born on June 27, 1930. 
My mother resided with my father and me at Hebron, N. Dak., until he died on 
August 7, 1984. After father’s death mother was in poor health and urged by 
several physicians to leave the climate of North Dakota where a heat wave 
prevailed, accompanied by severe sandstorms, and the environment in which she 
had experienced great emotional sufferings due to my father’s death. There 
were no funds for a cure in the United States. On the other hand there was 
great need to look after her house in Uberlingen, from where she had received 
disturbing news concerning the condition of the property. It was her intention 
to remain in Germany only for a few months (see correspondence with the 
American consulate general of 1935). When she wanted to make arrangements 
to return to North Dakota in 1935, the trustee of the Leutz-estate wrote her 
that she could not expect to receive the money for the trip and that the eco- 
nomic conditions in North Dakota were desperate. Shortly thereafter she became 
very sick. After World War II she again wrote to the trustee asking him to 
arrange for her reimmigraion to the United States but he did not send the 
necessary affidavit of support. 

During war my mother was urged to reacquire the German nationality, but 
always resisted to this suggestion, thus preserving my American citizenship. 
She was controlled like any neutral foreigner in Germany, but nevertheless 
helped her persecuted friends and managed to nourish and hide Allied prisoners of 
war thus risking her own life. (See testimonies. ) 

After war I finished the gymnasium in Germany and went to the United States 
all by myself in April 1951, hoping to get my medical training in the country of 
which I am a citizen, and to be able to have my mother come over too. 

However, in spite of our opposition to the Nazi regime, the evidence estab- 
lished and submitted to the Alien Property Custodian, in spite of my citizenship 
and all the sufferings we had to go through in Germany during war the American- 
born daughter of an American citizen and his widow, my stateless, upright, but 
ailing mother were deeply disappointed. No funds for my education were 
released. 

Nevertheless, I did not give up my plans but worked for Dr. J. L. Moreno, 
Beacon, N. Y., from September 1951 until October 1952. Then I resumed medical 
studies at the University of Zurich, Switzerland, where the fees and tuition are 
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much lower than in the United States. After my first Swiss exam in July 1953 
I returned to New York. I then worked in the microbiological research labora- 
tory of the Lederle Laboratories division, Pearl River, N. Y. I returned to 
Jurope in fall and continued my studies in Germany under the most difficult cir- 
cumstances. My mother had an accident and beside working myself through 
medical school I tried to support her. Needless to depict the hardship I had to 
undergo. In summer 1955 I interrupted my studies and returned to the United 
States for a period of 6 months. I worked day and night; during my free time 
I] went to the Mount Sinai Hospital, N. Y., as an observer. I also made several 
trips to Washington, but the money my father had left to my mother, the legal 
guardian, of me, his child, was not at my disposal. 

A German scholarship I had applied for at that time was not granted to me due 
to the fact that I am not a German citizen. On the other hand I was not eligible 
for a Fulbright scholarship which is only granted to students who have never 
been abroad. So I had to continue to work myself through medical school, to 
make some debts (unfortunately), and to hope—to hope that one day my formerly 
ardent but now, as you will certainly understand, somehow shaken confidence 
in the rights of men contained in our Constitution will not entirely be frustrated. 

Last month I completed my thesis with the mark “excellent.” In spring 1958 I 
must take up my final exams. I don’t see how I can manage to work and at the 
same time prepare these most difficult exams during this last year of study. 
So far, I passed all medical exams with best results, published several papers, and 
translated a scientific book on sociology by Dr. J. L. Moreno from English into 
German. But after all these years of disappointment and hectic work I feel 
rather exhausted and don’t see how I can complete successfully my scientific 
training without having access to our legal inheritance. 

Our property under control of the APC was earned by my father, late State 
senator of North Dakota (no German investment) who had left it to his wife, 
the mother:and guardian of me, his 4-vear-old child. From the evidence sub- 
mitted to the APC, Washington, D. C., and the documents deposited at the 
New York law office of Blum & Jolles, 9 East 40th Street, New York, ¥. Y., you 
may gather that my mother has always intended to return with me to the 
United States, and that she strongly opposed the Nazi regime. As a matter of 
fact, she did never reacquire the German nationality and thus preserved my 
American citizenship. Due to this fact we shall not be entitled to any funds 
eventually to be provided by the German Government to indemnify German 
citizens (as you suggested, if I am not mistaken). 

Dear Senator, I hate to trouble you with our personal problems and worries, 
but I suppose they are also of interest to you who certainly does not intend to 
prevent a struggling American student and a stateless, 65-year-old widow of an 
American State senator from receiving inheritance. 

I am sure there are similar cases and don’t know how we all ever could thank 
you if you were so kind to support this special category of claimants in their 
fight for release. 

It would mean much to me to hear from you whether our gradually vanishing 
hope for return is still justified. 

Sincerely yours, 


GRETEL A. LEvUTZ. 
References : 


Dr. J. L. Moreno, psychiatrist and visiting professor, New York University, 
259 Wolcott Avenue, Beacon, N. Y. 

Dr. Robert L. Leslie, 130 West 46th Street, New York City. 

Dr. Christopher U. Linder, 40 East Sist Street, New York City. 

Dr. Franz Biichner, professor of pathology, university Freiburg, Germany, 
director of the Institute of Pathology where I worked as a research assist- 
ant from October 1956 until April 1957. 


GINsBURG, LEVENTHAL & Brown, 


Washington, D. C., April 20, 1957. 
Senator OLIN JOHNSTON, 


Chairman, Subcommittee on Trading With the Enemy Act, 
Senate Judiciary Committce, United States Capitol, Washington, D. C. 
DEAR SENATOR JOHNSTON: The purpose of this letter is to bring to the attention 
of your committee, in connection with its consideration of American war claims, 
the claims of American film companies for losses they suffered through the 
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destruction by the Japanese of the principal business assets of these companies 
in the Philippines, and to request, on behalf of the companies, that provision 
for compensating these claims be incorporated in war claims legislation reported 
by your committee. 

The business properties of the American film companies in the Philippines were 
intangibles—the exhibition rights in films. These represented a large prewar 
investment. The loss resulting from the special measures of the Japanese against 
the American film companies should be compensated, in the same way as loss 
arising from the destruction of physical property. 


A. NATURE OF THE CLAIMS 


Before the war, the American film companies had generally transferred to 
separate subsidiaries or divisions operating in the Philippines the rights covering 
distribution and exhibition of American motion pictures in the Philippines. 

The American subsidiaries received film rentals from the Philippine theater 
operators for such exhibition rights. They remitted the net receipts to the 
United States after deducting a distribution charge, of approximately 25 percent, 
to cover costs in the Philippines. 

When the Japanese invaded the Philippines, the occupation authorities took 
over the entire business and assets of the Philippine subsidiaries, which were of 
course treated as American nationals. 

The Japanese distributed the prints of the Ameriran films to the Philippine 
theater operators who were required to pay the exhibition rentals as directed by 
the Japanese occupation authorities. The net proceeds, after deducting a 25 
percent charge to cover distribution costs, were turned over to the Japanese 
military occupation authorities. 

In the case of American films, the Japanese authorities kept these exhibition 
proceeds. This was different from the practice followed as to Philippine, Japa- 
nese, and Chinese films, where the proceeds, less 25 percent distribution cost, were 
turned over to the producers or their licensees as the owners of the exhibit rights. 

Film companies are unlike other companies, which produce tangibles, in that 
the cost of the tangible print is a negligible part of the cost of producing a motion 
picture. The value of a film is realized only by renting the film to theaters for 
exhibition. The real business inventories of film companies are the exhibition 
rights. 

The actions of the Japanese occupation authorities destroyed the real value 
of the properties held by the American film companies in the Philippines. This 
value—of the exhibition right—was destroyed through exhibition in exactly the 
same way that tangible property is destroyed through consumption. The only 
difference is that the labor, ingenuity and effort that may give value to an item 
of tangible property can be measured by the market value of the physical object, 
whereas in the case of films the physical print is of practically no value and the 
real value can only be measured by the money the public is willing to pay for 
seeing the films. 

If the Japanese occupation authorities had merely prohibited the showing of 
all American films, they would not have destroyed their entertainment value. 
But the Japanese in effect licensed the Philippine theater owners to exhibit the 
American films in return for the payment of film rental to the occupation authori- 
ties. Thus they appropriated the real business properties of the American com- 
panies. A substantial part of the American film companies’ prewar investment 
was thus taken by the Japanese. 


B. BASIS FOR COMPENSABILITY 


1. The fact that this war damage loss occurred in the Philippines is of para- 
mount importance. For American nationals living or doing business in the 
Philippines were under the American flag. 

They do not have even the possibility of any relief from the legislation of 
foreign countries. 

Congress early recognized its special responsibility in regard to war damage 
losses in the Philippines. Promptly after the war Congress passed the Philip- 
pine Rehabilitation Act of 1946, At that time Congress addressed itself to the 
predominant problem of war claims, namely the devastation of physical property. 
Since the 1946 act only related to damage to tangible property, it did not cover 
the principal loss sustained by the American film companies. 

In the case of intangibles Congress has also recognized the special position of 
American nationals who suffered loss as the result of special measures by the 
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Japanese occupation forces in the Philippines. As already indicated those 
measures were aimed at American citizens but not at the Filipinos. In 1944, 
by Public Law No. 744, 83d Congress, adding section 17 to the War Claims Act, 
Congress recognized the claims of American nationals for losses arising as a 
result of Japanese sequestration of bank accounts or other credits in the Philip- 
pines. 

Senator McCarran, in charge of the bill on the Senate floor, referred to the 
letter to the Vice President from the Director of the Bureau of the Budget, who 
recommended passage of the legislation, saying, inter alia (see Congressional 
Record for August 18, 1954, at p. 14266) : 

“It is to be noted that under the Philippine Rehabilitation Act, the loss of 
accounts, money and intangibles, was not subject to compensation. In the 
debate on the Japanese treaty the attention of the Congress was drawn to this 
problem and the unchallenged view expressed at the hearings was that the 
American nationals who lost property through this sequestration were entitled 
to compensation.” 

That letter therefore recommended for payment these claims arising from 
intangibles in the Philippines although in general war damage property claims 
were deferred for further consideration. 

Senator McCarran stated on the Senate floor that “the equity of this bill for 
compensation is clearly seen” (Congressional Record at p. 14265). He pointed 
out that the United States should certainly assure compensation to its own 
nationals in view of the fact that they were deprived by the Japanese peace 
treaty of any possibility of claiming compensation from the Japanese for these 
war damage losses arising in the Philippines. 

2. As Mr. Erie Johnston, president of the Motion Picture Association of 
America, Inc., pointed out to the Foreign Claims Settlement Commission by letter 
dated August 6, 1956: 

“Unlike most American companies which produce tangibles, the only com- 
modity that American film companies have to sell is an intangible, the exhibition 
rights in their films. 

“What the films in the Philippines at the outbreak of war represented was 
entirely a prewar investment in labor and materials, including in labor all the 
management, ingenuity, and artistic effort that give value to exhibition rights. 

“The real value of the films in the Philippines was entirely extinguished by 
the exhibition during the Japanese occupation. 

“The situation so far as the American producers are concerned is not, there- 
fore, that of a business continuing to operate during the war. It is rather a 
situation in which the proceeds of the prewar inventory, which should have been 
paid to the American company, were taken over as enemy property by the 
Japanese, with a corresponding loss to the American companies of their prewar 
investment.” 

3. The American film companies have exhausted their administrative reme- 
dies by filing claims pursuant to Public Law 744. 

Claims were filed with the Foreign Claims Settlement Commission. The 
principal claimants were the appropriate companies and subsidiaries in the 
following groups: Columbia; Loew’s-MGM; Paramount; RKO (which also 
handled Republic films) ; Twentieth Century-Fox; United Artists, and Universal. 
Their claims totaled approximately $4 million, as originally filed, but were ad- 
justed to approximately $2 million. There was also a small claim by an Acme 
Co. which distributed films in the Philippines. 

On August 20, 1956, the Foreign Claims Settlement Commission ruled that 
any loss from the taking and use by the Japanese of the business properties of 
the American film companies did not constitute a loss from the sequestration of 
“credits” which was all that was compensable under section 17 of the War 
Claims Act. 

All the film companies taken together were awarded approximately $25,000— 
based on accounts receivable outstanding at the time the Japanese entered the 
islands. The film companies thus were awarded about 1 percent of their claims, 
and of course were not compensated for the loss which arose out of the taking 
and exhibition of their films by the Japanese. 

In view of the Commission’s interpretation of section 17 of the War Claims 
Act, there is a gap and an inequity in existing claims legislation pertinent to losses 
sustained in the Philippines. There is an inequitable discrimination—not war- 
ranted in any way—between the American business concerns whose prewar 
investment resulted in tangible property, say a fleet of automobiles or trucks 
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which was used or destroyed by the Japanese, and those concerns whose invest- 
ment resulted in the intangible of exhibition rights to films. After these intangi- 
bles were consumed—by the exhibition authorized by the Japanese—the Japanese 
made payments of the resulting proceeds, e. g., to the Philippine film companies, 
but the special measures against the American film companies left their loss com- 
pletely unrecognized. 

The undersigned appeared before the Foreign Claims Settlement Commission 
as counsel for most of these companies and has accordingly been requested by all 
the major film companies to present this memorandum to the committee concern- 
ing their claims. 

We appreciate the opportunity to submit this memorandum and of course stand 
ready to supply any additional data or material that may be desired by the 
committee. 

Respectfully submitted. 


HARroLp LEVENTHAL. 


Morion Picture Exporr ASsocraTIon, INC., 
Washington, D. C., April 24, 1957. 
Hon. OLin D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Eenemy Act, Committec 
on the Judiciary, 424 Senate Office Building, Washington, D. C. 

DEAR SENATOR JOHNSTON: In connection with the consideration of war Claims 
legislation generally by your committee, I should like to enter formally into the 
hearing record the claim for compensation for war damages suffered by United 
States motion-picture companies in the Philippines. 

This letter is written in behalf of the following 10 companies which are members 
of the Motion Picture Export Association of America: Allied Artists International 
Corp. ; Columbia Pictures International Corp. ; Loew’s International Corp. ; Para- 
mount International Films, Inc.; RKO Radio Pictures (a division of RKO 
Teleradio Pictures, Inc) ; Republic Pictures International Corp.; Twentieth Cen- 
tury-Fox International Corp.: United Artists Corp.; Universal International 
Films, Inc.; and Warner Bros. Pictures International Corp. 

As Mr. Harold Leventhal, who represented member companies before the 
Foreign Claims Commission in connection with Public Law 744, has already com- 
municated in detail with your committee on the losses sustained by our member 
companies and is submitting a proposed amendment, I shall limit myself at this 
time to emphasizing only two basic points. 

1. It was thought that our war losses were covered by Public Law 744, which 
provided for the recovery of losses caused by the Japanese sequestration of 
bank accounts or other credits in the Philippines. This statute was subsequently 
construed, however, in such a way as to exclude the rental losses from the 
exhibition of our films by the Japanese during the military occupation. In the 
circumstances, we have no recourse but to turn to the Congress for fair and 
just relief. 

2. The motion picture industry is unique, unlike any other American industry 
that suffered losses at the hands of the enemy during the war. Our tangible 
assets are motion picture films, which in themselves are of little value. Our 
actual or intangible assets consist of the sums that we derive from renting our 
films for exhibition in theaters charging admissions. During the war the Japa 
nese seized our films, had them exhibited in theaters, and retained the rental 
funds for themselves. This act meant a considerable loss to us, a loss that was 
just as real as if the enemy had destroyed, for example, a motion picture theater. 
It is this rental money kept by the Japanese that we now seek to recover as 
war losses. 

We are confident that your committee will readily recognize the merit of our 
case and will provide, in whatever war claims legislation is approved, adequate 
means to recompense our companies for their war losses in the Philippines. 
Let me conclude by saying that our interest is limited solely to such war claims 
and we take no position whatever with respect to other claims or the return of 
enemy property in bills now pending in the Congress. 

Sincerely yours, 
KENNETH CLARK, Vice President. 
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Forp Moror Co., 
Forp INTERNATIONAL DtIvISIon, 
Dearborn, Mich., April 18, 1957. 
Hon. Orin D. JOHNSTON, 
Chairman, Judiciary Subcommittee on Trading With the Enemy Act, 
United States Senate, Washington, D. C. 

Deak SENATOR JOHNSTON: Reference is made to our letter to you of April 8, 
1957, setting forth our comments on certain of the provisions of SS. 600, a bill to 
amend the Trading With the Enemy Act, as amended, and the War Claims Act 
of 1948, as amended. As stated therein, Ford Motor Co. would have a claim for 

yar damages under S. 600 in the amount of approximately $3,250,000 by virtue 
of its stock interest in Ford-Werke A. G., a German corporation. 

We now wish to refer to the draft of the new executive branch bill men- 
tioned by Mr. Whitney Gillilland, Chairman, Foreign Claims Settlement Com- 
mission, in his statement to your subcommittee on April 4, 1957. He stated 
that under such bill awards other than those for death or injury compensation 
“are payable in full or up to $1,000 whichever is lesser, then equal payments 
from time to time until full payment is reached or $10,000 whichever is lesser. 
Payments above $10,000 are pro rata.” It therefore appears that the provisions 
in the draft of the new executive branch bill establishing the order of priority 
for payments on account of awards are identical in operation to those in 8. 2227. 

On April 18, 1956, we wrote to you setting forth our comments on certain of 
the provisions of S. 2227, and requesting that certain of such provisions be 
amended, including those establishing the order of priority for payments on 
account of awards; our letter and the “Memorandum on Effect of Provisions 
of 8. 2227 Relating to Priority in Payment of War Damage Claims” submitted 
therewith are set forth on pages 455-448 inclusive of the record of the hearings 
before your subcommittee on 8. 2227 and other bills on April 20, 1956. 

As you know, section 202 (a) of S. 2227 provided for the creation of a German 
claims fund in the amount of $100 million. In his recent statement to your 
subcommittee, Mr. Dallas 8S. Townsend, Assistant Attorney General, Director, 
Office of Alien Property, stated that it was estimated that the partial-return 
program sponsored by the administration would leave “well over $100 million 
of free vested assets” to be applied to unsatisfied war-damage claimants. 

Consequently, in view of the similarity of the provisions in 8. 2227 and the 
executive branch bill as described by Mr. Gillilland relating to the order of 
priority for payments on account of awards, it is respectfully requested that 
your subcommittee refer to our letter to you of April 18, 1956, referred to above 
and the memorandum submitted therewith in its consideration of the probable 
effect of the priority provisions in such executive branch bill. It is further re- 
spectfully urged that, without changing the priority provisions with respect to 
personal injury and death claims, the property-damage provisions in any bill, 
such as the executive branch bill, which would provide only limited funds for 
the payment of property damage claims should provide: 

First, for payment in full on awards up to $1,000; 
Secondly, for a payment of $1,000 on all other awards; and 
Third, for a pro rata distribution of the balance of the fund. 

An additional copy of the “memorandum on effect of provisions of 8. 2227 
relating to priority in payment of war-damage claims submitted with our letter 
of April 18, 1956 is enclosed herewith for your convenience. 

It is requested that this letter be included in the record of your subcommittee 
hearings on S. 6002 

Very truly yours, 
Forp Moror Co., 
By Tom LILLEy, 
Assistant General Manager. 





1 See pp. 437-443. Return of Confiscated Property, hearings before a subcommittee of the 
Committee on the Judiciary, U. 8. Senate, 84th Cong., Ist and 2d sess., on S. 854, S. 995, 
S. 1405. S. 2227, S. 3507. S. 3114. and S. 3115 (Trading With the Enemy Act Subcom- 
mittee), November 29, 30, 1955, and April 20, 1956. 
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Forp Moror Co., 
Forp INTERNATIONAL DIVISION, 
Dearborn, Mich., April 8, 1957. 
Hon. OLIn D. JOHNSTON, 
Chairman, Judiciary Subcommittee on Trading With the Enemy Act, 
United States Senate, Washington, D. C. 


Dear SENATOR JOHNSTON: This letter is written to record our comments with 
regard to certain of the provisions of S. 600, a bill to amend the Trading With 
the Enemy Act, as amended, and the War Claims Act of 1948, as amended, and 
to request that certain of such provisions be amended; it is requested that this 
letter be included in the record of your subcommittee hearings. Reference is 
made to our letter to you of April 18, 1956, relating to S. 2227 introduced at the 
84th Congress. 

At all times since 1941, Ford Motor Co. has been the owner of 55 percent or 
more of the stock of Ford-Werke A. G., a German corporation ; during World War 
II, Ford-Werke A. G. suffered very substantial war damages, including war 
damages compensable under 8S. 600 in the amount of $5,840,000, thereby giving 
the undersigned a claim of approximately $3,250,000. 


I. Bffect on corporate claimants owned in part by United States charitable 
corporations of eligibility requirements in S. 600 


Section 205 (b) of S. 600 provides that no claim by a corporation organized in 
the United States shall be allowed unless at all times between the dates of loss 
and of presentation of the claim, ‘more than 50 percent of the outstanding capital 
stock or other proprietary interest in such entity was beneficially owned, directly 
or indirectly, by nationals of the United States who could qualify as individual 
claimants under section 202.” It appears that the reference to section 202 in 
section 205 (b) quoted above may be incorrect and should instead be to section 
205 (a) of S. 600. Section 205 (a) sets forth eligibility requirements in the case 
of a “natural person.” 

Section 201 (c) of S. 600 defines the term “national of the United States” as 
any “individual” coming within certain categories. The term “individual” is 
not specifically defined. 

From September 1, 1939, to September 10, 1947, various individuals who would 
qualify as claimants under the provisions of section 205 and their estates owned 
more than 50 percent of the outstanding stock of Ford Motor Co., a Delaware 
corporation. From September 10, 1947, to date, the Ford Foundation has owned 
more than 50 percent of the outstanding stock of Ford Motor Co. The Ford 
Foundation is a nonstock, charitable corporation organized under the provisions 
of the Michigan General Corporation Act. All of the trustees and all of the 
members of the Ford Foundation are individuals and nationals of the United 
States. 

Pursuant to the International Claims Settlement Act of 1949, as amended, Ford 
Motor Co. filed in 1956 with the Foreign Claims Settlement Commission a claim 
based upon an indirect interest in a Hungarian subsidiary for compensation for 
both war damages incurred by such company and for its subsequent nationaliza- 
tion by the Government of Hungary. Pursuant to a request for ruling filed by 
Ford Motor Co., the Foreign Claims Settlement Commission considered the status 
of the Ford Foundation in relation to the term “natural person” as used in such 
act and found that United States charitable corporations are within the ambit 
of the term “natural person” as used therein. In view of such finding and the 
similarity in the wording of the eligibility provisions of such act and of S. 600, 
Ford Motor Co. presumes that the same interpretation would be given to the 
language of section 205 (b) of S. 600 and therefore considers that it would be 
an eligible claimant under such bill. 


IIT. Interpretation of section 206 (b) of S. 600 


The second sentence of section 206 (b) of S. 600 reads as follows: 

“Any award made to any claimant under this subsection shall be limited to 
that proportion of the total loss that the capital stock and proprietary interest 
owned by qualified claimants in such entity at the time of the loss, damage, or 
destruction bears to the total of such capital stock or proprietary interest.” 

In view of the use of the phrase “direct or indirect” in the first sentence of 
section 206 (b), it appears that to clarify the intended meaning, the second 
sentence should be amended by inserting the phrase “directly or indirectly” in 
such sentence after the word “owned.” 


‘is 


ed to 
terest 
ze, or 


ice of 
econd 
ly” in 


RETURN OF CONFISCATED PROPERTY 613 


The point is of importance to Ford Motor Co. since, at the time of loss, part of 
its stockholding in Ford-Werke A. G. was direct and part of it was indirect, 
through Ford Motor Co., Ltd., Dagenham, England. 

Very truly yours, 


Forp Moror Co., 
By (Sgd.) Tom LILey. 


Law Orrices or Scorr W. Lucas, 


Washington, D. C., March 22, 1957. 
Hon. OLIn D. JOHNSTON, 


United States Senate, 
Washington, D. C. 


My Dear SENATOR JOHNSTON: This is in response to your notification of March 
19, 1957, that the Subcommittee on Trading With the Enemy Act of the Senate 
Committee on the Judiciary will hold public hearings beginning on Thursday, 
April 4, 1957, on the four bills identified in your communication. 

The notice of the public hearings advised interested parties that if they had 
previously testified in relation to the subject matter of any of those bills, it 
would be satisfactory so to notify your office and that such earlier testimony 
will be incorporated by reference at the April 4 hearing. 

In the interests of conserving the committee’s valuable time, I desire to waive 
personal appearance and, instead, to ask that this communication be made a 
part of the record. 

In both the 83d and the 84th Congresses I testified on behalf of a particular 
measure, in the 83d on S. 155, and in the 84th on S. 854. Incidentally, I should 
mention here that the ends to be sought by these bills have twice been endorsed 
by the Senate Judiciary Committee, and were in a bill which once unanimously 
passed the Senate. There has never been any opposition on the merits to this 
type of legislation. 

The type of legislation I am referring to is one which calls for the return to 
their owners of German and Japanese vested property, where that property was 
acquired from an American citizen by gift, trust, annuity, devise, bequest, inheri- 
tance, or as a beneficiary under an insurance policy. In the 83d Congress I 
testified before the committee on July 22, 1953, and in the 84th Congress on 
November 29, 1955. 

Your 8S. 600 is, of course, broader than either S. 155 or S. 854, referred to 
above. Since the equity which would be done under these earlier bills would 
similarly be encompassed by your S. 600, I should like to go on record as endors- 
ing S. 600. 

Yours very sincerely, 


Scorr W. Lucas. 


LEON, WEILL & MAHONY, 
ATTORNEYS AND COUNSELORS AT LAW, 
New York, N. Y., April 1, 1957. 
Hon. Orin D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR JOHNSTON: I acknowledge receipt of and thank you for the 
notice dated March 19, 1957, of public hearings to be held by your subcommittee 
on Thursday, April 4, 1957, for the purpose of hearing testimony on S. 411, S. 600, 
S. 727, and S. 1302. 

On July 22, 1953, I appeared before the Judiciary Subcommittee, then under 
the chairmanship of Senator Dirksen, in the 83d Congress, Ist session, and gave 
testimony in respect of Senate Joint Resolution 92. This testimony appears at 
pages 481 through 488 of the printed record of the hearings held by such sub- 
committee on July 20, 21, and 22, 1953. 

In accordance with the suggestions contained in the last paragraph of your 
notice, I respectfully request that such testimony be incorporated in and made 
a part of the record of proceedings before your subcommittee as though I had 
appeared and given such testimony in person. 

Thank you in advance for your courtesy. 

Very truly yours, 


FRANCIS A. MAHONY. 
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OBSERVATIONS ON S. 600 sy Fritz Moses, New York, N. Y. 


INTRODUCTION 


My observations on bill 8S. 600 assume the correctness of its underlying prin- 
ciples: (@) American war losses should be compensated; (0) private enemy 
property should be returned; and (c) the implementation of the first principle 
(a) and that of the second principle (b) are interdependent. The suggestions 
made herein are based mostly on consideration of the factual and legislative 
situation abroad. Such consideration would seem to be necessary in any legis- 
lative effort such as 8S. 600. Clearly, the foreign factual and legislative situa- 
tion affects matters of proof and procedure as well as the aggregate amount 
which the program for the compensation of American war losses in foreign coun- 
tries will cost. Furthermore, as will be shown, German legislation affects also 
the return of German property and raises problems which—I think—should be 
clarified in the minds of the legislators before action is taken by them. 


I. CONCERNING THE RETURN OF GERMAN PROPERTY 


Under the German equalization of burdens law,’ enacted on August 14, 1952, in 
order to compensate those who suffered certain war and postwar losses and to 
raise funds for that purpose (par. 1), a capital tax is levied on capital as of 
June 21, 1948 (the date of the German currency reform). This tax amounts to 
50 percent of the capital assessed (par. 31).* In listing the assets which are to 
be included in or excluded from the capital, so to be assessed, the law makes no 
reference to property which was vested by non-German countries through trad- 
ing with the enemy legislation and was returned or will be returned to the Ger- 
man owners. But, in the opinion of German officials charged with the legisla- 
tive, judicial or administrative problems of this law, as ascertained by me re- 
cently in Germany, vested property, if returned, would generally be taxed under 
the E. of B. law, as presently in force, and may be taxed also under another 
tax law. The result will be that the German owner of the property returned 
by the United States Government will receive, roughly speaking, only one-half of 
its value, the other half going to the German Government. 

Whether this substantial reduction of the benefits to the German owner and 
the division of the benefits between individual owner and Government would 
change Congress’ opinion on the advisability of its return, or whether Congress 
would wish to return the property even if its owners must contribute to the fund 
for the compensation of war and postwar losses in proportion to the value of the 
property returned—this is a problem with which I am not concerned here. I 
only wish to point out that enactment of the return bill—particularly in view of 
the argument for the enactment of the bill, advanced in Report No. 2809 covering 
bill 8S. 4205 of the last Congress—may lead to resentment on the part of legis- 
lators if they find out only after voting that, though the bill expressly excludes 
property of the German Government from being returned, one-half of the value 
of all property returned to German nationals will nevertheless go to the German 
Government. There is danger that such resentment would lead to a deterioration 
of our relations with Germany and, thus, to a result directly contrary to one of 
the bill’s major purposes. Therefore, in my opinion, the attention of Congress 
should be called to the effect of the German taxation on the property to be 
returned before the vote will be taken. 

But the bill need not be doomed, if Congress should be against return under 
such conditions. In that case the conditions may be removed by Germany grant- 
ing an exemption from the tax with respect to the property returned by the 
United States. Such an exemption was granted by Germany in the case of 
German property in Sweden and Switzerland under treaties concluded during 
1956. There are substantial differences between these cases and the one regard- 
ing the return of property by the United States; and it is doubtful whether the 
solutions agreed upon in those treaties would be entirely satisfactory. 

However, it would seem likely that Germany would meet any objections in this 
respect to the return of property. This could probably be accomplished—other- 


1This German law will generally be referred to herein as E. of B. law. Paragraphs 
refer to that law unless stated otherwise. 

2A good description of the salient features of the E. of B. law may be found in the 
Supplementary Report of the War Claims Commission, 83d Cong., 1st sess. (1953), 
H. Loc. 67, pp. 214-215, though the law has been repeatedly amended since. 
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wise than in the case of Switzerland and Sweden—without a formal treaty or 
executive agreement, merely by appropriate German legislation. While the legis- 
lative actions in the United States and in Germany, required for the return of 
German property and its changed treatment under the E. of B. law, will progress 
separately, they would affect each other mutually. Therefore, close coordination 
on the diplomatic level would be required while the legislative work in both 


countries is still in the stage of preparation. I believe that in this way satis- 
factory results can be accomplished. 


If. CONCERNING THE PAYMENT OF WAR DAMAGES OF AMERICAN CITIZENS 


1. By which principles shall the damage be measured? 


Section 202 of the bill provides that “the principal amount of claims of na- 
tionals of the United States” is to be determined “according to law.” Which 
law? S. 600 is silent, except that it limits claims ‘on account of death or in- 
jury” to $10,000. There is no general law which would provide the method of 
measuring the damage, and particularly damage in a foreign country, which can 
only be computed in foreign currency and must then be converted into dollars at 
any of several possible rates. 

While there is no law governing the measure of damages in such cases, there 
are various precedents, and there are about as many different methods of 
measuring the damage as there are precedents. 

The peace treaties * with Germany’s allies of 1947 provide that a United Nation’s 
national shall receive compensation from the foreign government “to the extent 
of two-thirds of the sum necessary, at the date of payment, to purchase similar 
property or to make good the loss suffered.” 

The Treaty of Versailles, terminating the First World War, provided with 
respect to certain claims for damage to property and to persons that the Re- 
patriation Commission, which was to decide these claims, should be “guided by 
justice, equity and good faith” and that “it may act on any trustworthy modes 
of computation.”* These provisions referred to global claims between state 
and state. Although in such a situation the establishment of rules is not as 
important as in the case of individual claims, rules were carefully laid down 
by the Reparation Commission. In fact, as to property damage two alternative 
modes were established.° 

The present German method of computing war damages for internal use is 
based on her long-established system of appraisal for tax purposes.® This 
method is applied in an ingenious manner also where property is involved which, 
located outside of Germany, was never appraised and cannot be inspected by the 
German tax authorities. 

The German laws which were enacted to compensate for war damages in 
connection with the First World War provided with respect to property damage 
that its measurement should be based on the value of the property as of July 25, 
1914, added a few additional rules and empowered the Government to establish 
“appraisal principles” in more detail with the approval of the “‘Reichsrat” and a 
certain committee of the Reichstag.’ 

Thus, there is not only no law which would govern the measure of damage, 
but there has been also a wide variety of solutions in similar situations and in 
other countries. It seems that in all cases rather detailed rules were estab- 
lished, and not by purely administrative agencies. 

Recommendation.—The bill should provide for at least basic principles of dam- 
age computation and may authorize the Foreign Claims Settlement Commission 
to issue additional regulations, perhaps with the approval, express or implied, 
of a congressional committee. What these principles should be, I am not pre- 
pared to say.” But a choice of the various principles should be made only (a) 


8 Peace treaties with Italy (art. 78 (4a)): Bulgaria (art. 23 (4a)); Hungary (art. 
26 (4a)). Rumania (art. 24 (4a)) and Finland (art. 25 (4a)). 

* Treaty of Versailles, Part VIII: Reparation, annex II (11). 

>For a short explanation see the Treaty of Versailles and After, U. S 
Publication 2724, Conference Series 92, 1947, p. 475. 

®*Par. 12 ff. Law To Ascertain Damages (Feststellungsgesetz), an act separate from 
the E of B law, but auxiliary to it. It refers to the Evaluation (Assessment) Act, a 
prewar law. 

‘German damage laws of July 28, 1921, concerning damages abroad, damages in the 


former German colonies, and damages in former German territory. Elaborate rules were 
established. 


. State Department 


8 See the discussion thereon in the Supplementary Report of the War Claims Commis- 


sion of 1953, p. 128 ff (83d Cong., Ist sess., H. Doc. 67), hereafter called War Claims 
Commission Report. 
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after an examination of the problems which arose with respect to damage claims 
in previous international arrangements such as those under the peace treaties 
mentioned above and (b) after a study of the foreign experience in war loss 
measurement in the countries in which losses of American citizens will have 
to be adjudicated. 


2. About the types of damages to be compensated 

(a) As to location: 

S. 600 restricts compensation (except where ships are involved) to seven 
country and the “territory occupied by the Imperial Japanese Military 
Forces.” The predecessor bill, S. 4205, included Japan, but without reference to 
territory occupied by its armies. 

The War Claims Commission in its survey of 1953 seems to have found that 
losses were incurred by American citizens in more than 60 States.? Why should 
losses in 53 countries remain unpaid? 

Recommendation.—Elimination of regional restrictions should be considered. 

(b) As to the type of property involved: 

Section. 204 lists some 30 items, loss of which is not to be compensated. It 
is not clear which principles applied in their selection. 

A number of these items could be eliminated without a change in substance, 
For instance, “deed.” They are only symbols of property; not the loss of the 
deed, but the loss of the property causes the damage. 

Thirty items on the list are bound to raise more questions of interpretation 
than a few items of a more general nature; and the more questions of inter- 
pretation, the longer and costlier the proceedings. 

Some of the items mentioned, such as jewelry, stamps, precious stones, etc., 
may indicate that the loss of luxury articles was meant not to be made com- 
pensable. But, whether an article is a luxury article does not depend on the 
nature of the article, but on the use its owner makes of it. I am sure there are 
cases where Americans had invested in jewelry not for elegance and fashionable 
display, and in stamps, not as a collector’s hobby, but because these items could 
relatively easily be brought out of the country and be sold in an international 
market. 

Then there are excluded “manuscripts, books, and printed publications more 
than 50 years old.” The principle of this selection seems to be that articles 
difficult to appraise should be excluded. I believe it will take less time and cause 
less heartaches to go to the trouble of an appraisal than to wrestle with the 
questions of interpretation, which will be galore, as they always are where 
expediency is substituted for principle. 

Recommendation.—The section 204 list of articles, the loss of which is not to 
be compensated, should be revised and probably the principles of selection made 
clear in the text. 


3. Who shall be compensated? 


(a) The condition of citizenship at the time of loss: 

Under section 205 a claim is to be allowed only if the claimant was “on the date 
of loss * * * a national of the United States.” 

Under this provision it will not be sufficient to ascertain what the loss was, 
but it will also be necessary to determine precisely when the loss occurred. 
There are many American sufferers of war losses who acquired citizenship 
during the war. If such a claimant became a citizen on January 10, 1943 and the 
bombing of his property occurred on January 9, his claim is to be denied; if the 
bombing occurred on Januray 11, his claim is to be allowed; and if it occurred 
on January 10, the granting or denial of the claim would depend on the hour 
of the bombing raid and the hour of the claimant’s naturalization. The United 
States Commission’s task of making the necessary findings would slow down its 
work and increase the work.and expense of the claimant and his counsel. 

Furthermore, property may have been damaged by several bombing raids. 
If the claimant acquired citizenship between the dates of the raids, it will not 
be sufficient to establish the loss resulting from all raids; it will be necessary to 
establish, in addition, either the loss from the raids before or the loss from the 
raids after the claimant’s naturalization. This task of the United States 
Commission would be hopeless and by necessity lead to dissatisfaction. 


® War Claims Commission Report of 1953, pp. 5-6. 

It seems that only printed publications more than 50 years old are to be excluded 
(note the comma before “and printed”), while books are excluded regardless of age. The 
question will arise: When is a book not a printed publication? 
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Aside from the impracticability of this limitation, its seems to me unsound 
in principle. It stems from certain traditional concepts of sovereignty and the 
diplomatic protection of citizens, wrongly applied to these cases. 

Recommendation.—Citizenship at the time of loss should be eliminated as a 
condition of compensation for war losses.” 

(b) “Owned directly or indirectly?’ The necessity for close adaption of 
the law to the legal developments abroad: 

Under section 202 (a) the property must have been “owned, directly or in- 
directly, by the claimant at the time of such loss * * *.” Surely, a sound prin- 
ciple. But how does it work, if stated in this form? This provision, it is true, 
would give a claim to Americans for losses with respect to certain property which 
was seized or sold under duress in Germany during the Nazi regime and which 
was restituted to the former owner under the United States Military Law No. 59 
or corresponding Allied laws enacted in Germany after 1945, because under 
these restitution laws title is acquired with retroactive effect as of the date 
of the seizure or sale under the Nazi regime. But in many cases settlements were 
made in the restitution proceedings whereby the claimant received from the 
possessor of the property,.instead of the property, an amount of money. As 
under these restitution laws the defendant was only obliged to restitute the 
property in the condition in which it was after the war without regard to its 
deterioration by war damage, the amount of the settlement was naturally based 
on the appraisal of the property in its damaged condition. Obviously, under 
such circumstances American citizens should receive compensation. But does 
section 202 (a) permit an award to be granted if the property was not actually 
restituted? 

Whatever the answer to this question, there will be uncertainty for a long 
time and, thus, wasteful and costly work will be imposed on the United States 
Commission, the claimants and their counsel. Although the statement of the 
principle in the bill is sound and clear, it fails to embrace all the facts of 
the situations as they are bound to arise. If consideration is given to these 
facts, no doubt a satisfactory wording could be found. 

Recommendation.—The text of section 202 should be more closely adapted 
to the peculiar legal developments in the countries in which the compensable 
loss occurred. 


4. The reduction of the amount of compensation through compensation payments 
by the foreign countries 

Under section 203 the amount of compensation is to be reduced by the amount 
which the claimant has received or is entitled to receive “from any source on 
account of the loss or losses with respect to which the award is made.” * 

Surely, a sound principle. If a claimant under this act receives or is entitled 
to receive compensation also from a foreign country under the foreign law or 
under a treaty, he should not receive compensation also under this act, and 
thus double compensation ; and, furthermore, his claim under this act should be 
only subsidiary to any claim he may have under a foreign law or treaty. 

But the provision as now worded is bound to lead to difficulties. Take the 
German situation. The German law does not distinguish between German and 
other citizens with respect to compensation of war-loss sufferers. Still, from 
the viewpoint of the American war-loss sufferer, this law gives entirely insuffi- 
cient relief and by no means makes the enactment of such a bill as proposed 
superfluous. The basic reason for the insufficiency of the relief for the American 
war-loss sufferer under the German law is: Compensation under the German 
law is based on a compromise between the principles of justice to the sufferer 
and that of his need for social and economic integration. In other words, how 
much compensation a property owner receives for his war losses, depends not 
only on the amount of damage, but also on his needs to reestablish himself 
socially and professionally. 

Such a compromise solution was sound in the period when the German law 
was drafted. Whether it is still sound, now that the German economy has 


11 So also in an excellent discussion, War Claims Commission Report, p. 119. See also 
by brochure, published 1951 under the sponsorship of the Axis Victims League, Shall 
Foreigners and Nazi Victims Pay for German War Claims? 

12, With respect to positive suggestions—see War Claims Commission Report, p. 121, 
and my brochure. 

13 See also sec. 212 and sec. 216 of the bill. 
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recovered, is at least questionable. What is not questionable, is that the prin- 
ciple of social and business integration is completely inapplicable to the Ameri- 
can war sufferer. It reduces his compensation below any standard which we 
would consider fair. And, more, it places him in a worse position than the 
German war-loss sufferer because in practice the American will be unable to 
avail himself of a great part of the compensation, namely of those types of 
relief which are clearly based on the principle of social and business integra- 
tion.” 

With this as background information let us consider some of the difficulties 
which must be anticipated if section 203 remains as it stands now. 

(a) The major part of the compensation, provided by the German law, is not 
in cash, but in the form of tax reductions, that is, of reduction of the taxes levied 
under the E of B law to raise the fund for compensation payments.” The compu- 
tation of these taxes is highly intricate, and it would by no means be a matter 
of simple arithmetic to figure out the amount of compensation, deductible under 
section 203, which an American will have received or will be entitled to receive 
through German tax reductions for the same war loss for which he is to be 
compensated by the United States. 

(b) Furthermore, even insofar as the benefits under the German law are 
payable in cash and will, thus, be established by the German authorities in a 
definite mark-amount, questions such as these will arise and should be an- 
swered by the act: At which of several possible rates is the mark-amount of 
the German compensation to be converted into dollars? How much is to be 
deducted from the amount of the United States compensation under section 203, 
if the German cash compensation is due in the future or payable only by a set- 
off against future taxes over a period of time? 

(c) The German E of B law levies taxes on Germans and foreigners to raise 
the funds for the compensation of war losses. As stated under (a), the greater 
part of all compensation for losses will be granted by the reduction of such 
taxes, and not by payments in cash. Let us assume that an American owned 
a building in Germany which was razed by bombing and that before the bomb- 
ing the building itself was worth $100,000 and the ground $20,000. Without 
destruction of the building the owner would under the E. of B. Law have to pay 
as a tax for the compensation of others, roughly speaking, $60,000. Let us 
assume that because of the destruction the tax is waived as compensation for 
the owner’s own war loss. If the American owner files his claim under the act, 
must the amount of $60,000 be deducted from the amount of the American 
award? 

(d@) Another problem: Let us assume the American property was not bombed, 
but taxed at $60,000 to pay for the war losses of others. Is that payment of 
$60,000 not also a war loss to the American owner? What difference whether 
the loss of $60,000 is incurred by the bombing of his property or by the assess- 
ment of a tax to compensate others for the bombing of their property?” 

Recommendation.—The method of computing the amount, deductible under 
section 203 from the amount of compensation, must be specified in the light of 
the foreign methods of paying compensation. 


5. Procedural problems under the bill 


The bill contains practically no administrative provisions concerning the con- 
tents of the claims, the submission of evidence, the trial and the decision itself. 
All these matters seem to be left to the discretion of the Foreign Claims Settle- 
ment Commission. A frightening task for the Commission considering the 
extraordinary difficulties in these cases, difficulties far greater than probably 


% This feature of the German law is pointed out only to show the necessity for relief of 
American war-loss sufferers under the American law, and not as criticism of German 
action. It should be stated here that to my knowledge the German administrators have 
dealt fairly with non-Germans in measures where the law has given them discretionary 
powers. 

% Mostly by the reduction of the capital tax (par. 39 ff.) and of the taxes on profits 
arising out of the currency reform (par. 100 ff., 167 ff.). 

% United Nation nationals and owners of property, seized in the course of Nazi 
persecutions, were granted some privileges under the Bonn agreement and, independently, 
by German legislative action. In the draft of 1951 for what became in 1952 the E. of B 
law no such privileges had been provided for. In my brochure, Shall Foreigners and 
Nazi Victims Pay For German War Damages? (see note 10) I argued for complete exemp- 
tion of non-German and Nazi victims from taxes under that law as a matter of principle. 
It is a matter for argument whether the compromise arrived at is just: it is not a matter 
for arguinent but a fact that its complicated provisions have caused administrative dif- 
ficulties the cost of which may outweigh the benefits to the German Treasury. 
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any of those in the over 550,000 World War II claims, so far determined by 
the Foreign Claims Settlement Commission.” 

In considering the appropriate procedure for compensation claims, it should 
be kept in mind: The claimant will have to prove events which occurred 12 to 
18 years ago, during his absence and thousands of miles away, and the traces of 
damage will meanwhile have been removed in most case by repair or re- 
building. 

It follows that in most cases damage cannot be proven by experts inspecting 
the damage, but must be proven through the testimony of foreign witnesses 
and/or the records of foreign governmental proceedings on the facts of the 
situation. Those documents will mostly be in a foreign language and will be 
worded in highly technical terms, based on the appraisal, tax, insurance, etc. 
systems and customs of the particular countries. For those terms there may 
be no equivalent concepts, not to speak of words, in the English language. 

It follows: 

Only those fully familiar with the foreign laws, practice and general back- 
ground can hope to dig out the best available evidence; and only those can 
hope to appraise properly the probative value of the foreign documentary or 
other proof. The Commission may in time acquire experience while handling 
these claims. But until then counsel for claimants and for the Government will 
have to present proof together with elaborate explanations by experts, and even 
then the likelihood of an undue amount of misunderstandings will remain. 

Furthermore, aside from the formidable task of obtaining and explaining the 
evidence, there is the question of how the documents must be presented. Must 
all documents be legalized by an American consul? Must all documents be 
translated in full, including the fine-type print of irrelevant provisions, e. g., 
in the case of tax returns, the explanations for filing them ? 

These difficulties are not insurmountable. At least they can be greatly al- 
leviated through intergovernmental agreements on international administrative 
assistance. For all this, however, the basis must be laid in the act. I do not 
think it is right, and I do not think it is fair to the Commission, to leave the 
establishment of the procedural machinery to an administrative agency without 
clear-cut directives in the act and without delegation of sufficient powers to 
implement the directives. Lack of such directives and powers necessarily 
handicaps efficient administration. 

Recommendations.—The procedural machinery for deciding on the war dam- 
age claims should be visualized on the basis of the facts, laws and procedures 
abroad which affect the handling of the war claims. The act should establish 
the general principles of the procedure to be applied and give to the administra- 
tive agencies power to implement these principles by regulations and power 
to make such arrangements with foreign governments for administrative as- 
sistance as will save time and expense of the Government, the claimants and 
their counsel and will assure correct findings of fact. 


6. Avoidance of duplication of proceedings 


The best arrangements along the lines discussed above will not do away with 
the duplication of efforts. There is, I think, no country in which war losses with 
respect to property have not been examined by governmental authorities. If 
such examination was not made for the purpose of paying compensation to 
the owner, it must have been made for the purpose of taking taxes from the 
owner. In both cases the American owner of the property involved was in- 
terested and will more or less actively have participated in the proceedings. In 
order to avail himself of his rights under the proposed act, he will, thus, have 
to go through proceedings with respect to the same property twice. 

So much is sure, it would be a tremendous saving in time, work and cost to 
Government, claimant and counsel, if the existing machinery could be utilized 
instead of organizing a new one, and if the work which the existing machinery 
has already done could be utilized for the work to be done under the act. 

I believe such elimination of duplication can be accomplished, at least with 
respect to some countries. Certainly it is worthwhile to explore the possibilities. 

As I visualize the manner of exploring them, negotiations would be entered 
into with those foreign countries which appear to have organized suitable 
administrative machinery with respect to war losses. These negotiations would 
be conducted with a view to accomplish the following aims. 


17 See report No. 2809 on S. 4205 (84th Cong., 2d sess.), p. 11 (end). 
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(a) To evaluate the work done by the foreign agencies in establishing 
the war losses in their respective countries ; 

(b) To ascertain the rules of damage measurement under which they 
work; to compare them with those in our War Claims Act, as contem- 
plated ; and to find a formula whereby the amount of compensation payable 
under the rules of the proposed War Claims Act could be derived from 
the findings of the foreign agency automatically or with an investigation 
limited to a few facts; 

(c) To ascertain the extent to which the foreign agencies would be pre- 
pared to cooperate in our program ; 

(@) To work out acceptable forms of cooperation whereby possibly the 
foreign agency would process their records with respect to the property 
loss of an American in the light of our War Claims Act, and whereby a 
representative of the United States Commission would either cooperate in 
the processing or, after the processing has been done, consider the record 
with the help of the foreign agency ; 

(e) To work out practical methods of participation by the American 
claimant in these proceedings, etc. 

I am mindful of the fact that this proposal can be interpreted as a delegation 
to a foreign agency of work to be undertaken in fulfillment of our national 
duty toward our citizens. This thought does not horrify me. It would seem 
to me that the only consideration should be: How can the American citizen be 
compensated for his war losses in the most speedy and the least costly manner 
and in a manner which will assure him fair treatment? If a joint venture in 
administration of two countries is the answer, then let the novelty of the idea 
not deter us. 

I believe this way is, with the help of the State Department, feasible, and, 
if it is feasible, I am sure it will produce good results. And, beyond that, I 
think the byproducts of this joint venture may be even more valuable than 
its products: 

(a) The questions of reparation in general and in connection with war dam- 
age to “property, rights or interests” in Germany are not yet settled. The Bonn 
agreement expressly reserves the settlement of the problem of reparation to 
“the peace treaty or earlier agreements” “ and reserves the right of any of the 
United Nations “to advance during negotiation for a peace settlement any claim 
for compensation.” ” 

Various European governments have recently approached Germany with 
respect to such a settlement. It is, indeed, time that this matter be cleared up, 
and time that it be cleared up on a global basis, so that all concerned, including 
Germany, may know where they stand. Joint work oa a related problem, as 
here proposed, may create an atmosphere and lay the basis for a settlement satis- 
factory to all. For joint work is the best harmonizer. 

(b) Close cooperation of officials of several countries in a common venture 
should prove mutually stimulating with respect to the solution of problems on 
related subject matters and with respect to administrative procedure in general. 
It may well be that the injection of new ideas on war-loss compensation by our 
War Claims Act may produce in the German officials some practical ideas for the 
improvement of their solution of the problem under their E. of B. law, and may 
create in them the courage to jettison the ballast of past legislation, while retain- 
ing its good features. 

Recommendation.—With the help of the State Department ways for setting 
up a joint venture in administration with foreign countries for determining war- 
loss property claims of Americans should be explored with a view to utilize the 
work done abroad and the machinery already established. 


Ill. THE LEGISLATIVE TIMETABLE 


My proposals would necessitate some delay in enacting statutory provisions 
concerning American war loss claims. But long preparation of a statute may 
mean short proceedings, and, thus, save time. But the question of the return 
of vested property is one which would seem to be ready for decision. If Con- 
gress is against it, the more quickly that is resolved, the better it will be for 





% Ch. VI, Reparation, art. 1. 
%#% Ch. X, Foreign Interests in Germany, art. 1 (6). 
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all concerned. If Congress is for it contingent on the satisfaction of American 
war-loss claims, the return cannot be effected before the solution with respect to 
the American war losses will have been decided upon. However, a conditional 
decision by Congress now on the return of vested property, be it by statute, be 
it by joint resolution, would seem to be practical—the condition to be that return 
should not be made or that the law should not become effective before it will 
have been determined that a statutory solution for the satisfaction of American 
war-loss sufferers has been found. Even though such statute or resolution on 
the return of property could not immediately be implemented, it will enable the 
Office of Alien Property now to adjust its policies to the ultimate plan of 
distribution. 
PirTspurRGH, Pa., April 19, 1957. 
Hon. JAMES G. FULTON, 
House Office Building, Wushington, D. C. 


Dear Jim: Thanks for your prompt reply and information in connection with 
my letter to you of April 2 concerning the Mulert situation, and the matter of 
return of property to the beneficiaries under the will of Justus Mulert, being 
certain German nationals. 

Carl and I have worked out another statement (three copies enclosed), which 
we would like to submit to the subcommittee, and in view of the fact that this is 
a little more than a routine matter, I am asking you if you can spare the time to 
file it in such a way that the unusual situation can be forcefully brought to their 
attention. 

You will note that the vesting order has held about $40,000 in all, which was 
created out of the income from the Justus Mulert Trust for his relatives in 
Germany. Of this, about $14,000 has come into existence since the treaty of 
peace in October 1951, and the vesting order, being interpreted to continue after 
the treaty of peace, fastens itself upon property which did not exist during the 
war and which has become the property of the German citizens when they are 
our allies and friends. I cannot believe that Congress ever intended to make 
a vesting order apply to such a situation, nor should a Trading With the Enemy 
Act be applied to such a situation. I presented this point to the Alien Property 
Custodian as far back as May 21, 1952, but received the usual pro forma letter 
placing a different interpretation on the situation. I realize that while the 
situation might justify a special act, its passage would be extremely difficult, 
but it is conceivable—if the situation were specifically brought to the attention 
of the subcommittee—they might promptly help out by making a statement which 
would indicate their interpretation of the Trading With the Enemy Act, so that 
it would not apply to new properties coming into existence after the treaty of 
peace. They certainly would not now pass an act seizing the private property 
of German citizens, and yet that is precisely what is happening under the Trading 
With the Enemy Act. 

If you can see any way to help in this matter, I know it will be greatly appre- 
ciated by all of us, and I might add, as Carl pointed out in his previous state- 
ment to the subcommittee, all of the beneficiaries are of advanced age and unless 
the matter is quickly disposed of they will not enjoy the charity which is rightly 
theirs. 

Sincerely yours, 
CHARLES K, ROBINSON. 


STATEMENT OF CARL J. MULERT, OF PITTSBURGH, PA. 


My appeal for consideration has two distinct aspects : 

(a) The normal situation created by the act where property in existence 
before the treaty of peace is vested ; and 

(b) Where property coming into existence after the treaty of peace is con- 
tinued to be vested by the interpretation placed on the act by the Alien Property 
Custodian. 

I particularly desire to plead the great injustice and hardship resulting from 
the application of the act to the properties which came into existence after 
the treaty of peace and which belong to German nationals who are no longer 
our enemies. 

I submitted a statement to the committee, which, together with my testimony, 
appears in the printed record, pages 336-338. From this statement you will 
see that my father, an American citizen living in Pittsburgh, Pa., who died in 








622 RETURN OF CONFISCATED PROPERTY 


1932, in his will made provision for seven of his relatives in Germany by setting 
up a trust and giving them life interests from the income from the trust. During 
the period from the vesting order in 1941 to the treaty of peace in October 1951, 
approximately $26,000 was vested, and notwithstanding the act which related 
only to trading with the enemy, since the treaty of peace there has come 
into existence through income some $14,000, which has likewise been held under 
the vesting order. This is a unique situation in that it makes an act dealing 
only with enemies, an act now specifically dealing with allies and friends. 

The situation at heart is really the same as if Congress now passed new 
legislation to take existing private property of German citizens. It can hardly 
be believed that Congress ever would do such a thing, and yet that is exactly 
what is being done under an act relating only to trading with the enemy. 

I realize, of course, that the properties accumulated prior to the treaty of 
peace fall into the normal situation and must await their turn to be properly 
considered and disposed of, but I do want above everything to stress the point 
that the vesting order, as interpreted, is taking property which did not exist 
during the war, and which is, therefore, being taken in times of peace from 
our allies and friends in Germany. 

I, therefore, ask for special consideration and for the prompt return of the 
$14,000 which continues to be taken from the private beneficiaries in times of 
peace. 

GEIST & NETTER, 
COUNSELORS AT Law, 
New York, N. Y., April 3, 1957. 
Senator OL1In D. JOHNSTON, 
United State Senate, Washington, D. C. 


DEAR SENATOR JOHNSTON: I understand that the Senate Judiciary Subcom- 
mittee is about to hold hearings on proposals to amend the Trading With the 
Enemy Act so as to provide for the return of seized property. 

We represent Nozaki & Co., Ltd., a Japanese corporation. For many years, 
both before the war and since, our client carried on substantial trade relations 
with the United States. One of the principal items in this trade was and is 
canned crabmeat and tuna fish, under the established trademark “Geisha,” 
which was the property of our client, registered as such in the United States 
Patent Office. On February 1, 1943, the Alien Property Custodian vested title 
to this trademark. 

The treaty of peace with Japan provides in chapter VY, article 14: 

“The Allied Powers agree to deal with Japanese trademarks and literary and 
artistic property rights on a basis as favorable to Japan as circumstances ruling 
in each country will permit.” 

It seems to me that under that treaty there is a moral, if not a legal, com- 
mitment by the United States to restore the trademarks to their former owners. 

Confiscation of this and similar trademarks would be in contraventidén of our 
established policies and principals, and would not serve any national interest 
or purpose of the United States. On the other hand, a return of such trade- 
marks to their former owners would foster the continuance of desirable trade 
with the United States and help to maintain friendly relationships. 

Trademarks on subjects of peaceful commerce have nothing to do with war 
potentials. They should be restored to their rightful owners to promote desir- 
able trade. 

Confiscation of a trademark would be particularly deplorable. A trademark 
has valne and meaning only when applied to the product of a person or corpo- 
ration whose good will, standing, and reputation it represents. In fact, it has 
legal validity only in connection with an existing business. Vhe trademark 
“Geisha” represents to the public merchandise orginating with our client in 
Japan: Its use on other products or merchandise would be misleading to the 
public. Restoration of vested trademarks to their former owners would pro- 
mote public confidence in the integrity of the marks. 

I strongly urge that, regardless of what action may be taken with respect to 
other types of property, legislation be enacted providing for the return of 
vested trademarks, such as the “Geisha” mark. 

Respectfully yours, 


GEORGE E. NETTER. 
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CHARLTON OGBURN, 
ATTORNEY AND COUNSELOR AT LAw, 
New York, N. Y., April 12, 1957. 
To the Chairman and other Members of the Subcommittee on the Trading With 
the Enemy Act of the Senate Judiciary Committee. 


Dear Sirs: I ask your permission to file with you this brief statement for the 
purpose of seeking clarification as to the intent of section 202 (b) of S. 600 in the 
use of the word “ships” whereas in the following section, (c), the word “‘vessels” 
is used. Is it not the intent of these two subsections that the word “ships” and 
the word “vessels” should be synonymous? If not, could not this committee 
amend section (b) by changing the word “ships” to “vessels” or by adding after 
the word “ships,” “tugs and barges?’ There seems no real reason if compensa- 
tion can be made for the destruction of a ship, it could not be made for the 
destruction of a seagoing tug. 

It is certainly not premature for Congress and the administration now to pro- 
vide means for determining damages for the destruction of vessels owned by 
American nationals as a direct consequence of military action by Germany during 
the war which ended 12 years ago, and to provide means for compensating the 
owners. 

Following World War I machinery was set up for hearing and determining 
claims for damages sustained by American nationals against Germany caused by 
Germany’s military action during the war. Even provision was made where the 
damage was caused by an act of sabotage, as in the case of the Black Tom explo- 
sions. The machinery then set up provided for an arbitration which resulted in 
an award against Germany in the Black Tom case and another case with which it 
was combined. Of the sum awarded approximately $21 million were paid out of 
property belonging to the German Government which had been seized by our 
Government and out of the proceeds of sale of vested property in this country 
owned by German nationals. 

In putting S. 600 into final form it would be well for this committee to take into 
consideration the provisions of the Paris Reparations Treaty in 1946 and of the 
obligation of our Government under that treaty to the other signatory nations. 
Also, to take into consideration the voluntary agreement with Germany in 1952 
not to claim the return of these vested assets. Furthermore, in redrafting this 
bill the committee should be cognizant of the provisions of the War Claims Act in 
1948 in disposing of the proceeds of sale of the vested enemy property. 

Respectfully submitted, 


CHARLTON OGBURN. 
G. Kinpy MUNSON. 


STATEMENT OF MAx N. OSEN, ATTORNEY OF NEW YORK CiITy 


Mr. Chairman and members of the committee, my name is Max N. Osen, and I 
am a member of the New York bar. 

I appear to testify in opposition to bill S. 600. 
bill is highly objectionable. . 

A reading of the hearings before your committee in the 84th Congress, and a 
reading of the proposed legislation then being considered, amply illustrates the 
proposition that the Department of State is preoccupied with the return of former 
enemy property. In other words, the overwhelming emphasis is on the return 
of former enemy property and restricted legislation is the theme for American 
citizens who have legitimate war-damage Claims. 

The charge which I make is easily supported. Prior testimony has shown real 
quibbling by certain officers of the Department of State and Attorney General 
between what they call a direct appropriation and an indirect appropriation. 
The fact remains, however, that all moneys are traceable to the United States 
Treasury and to the American taxpayer. 

I will now briefly review some of the main objections to bill S. 600. 


In its present form, the proposed 


THIS IS DOMESTIC LEGISLATION 

On page 35 of the hearings before your committee, Mr. Murphy stated as 
follows: 

“Well, we feel that the traditional position in international law is quite clear, 
that the nationality of the owner, the claimant at the time of the incident, is the 
one that prevails and not the nationality that he might acquire subsequently, so 
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that we feel we are on much safer ground to stand on the position that unless 
he were a citizen at the time of the expropriation or the loss, that he would not 
be entitled to the support of this Government in the prosecution of his claim.” 

This answer was in response to the question by Mr. Smithey, who called Mr. 
Murphy’s attention to the fact that S. 2227 excluded American citizens who were 
not citizens at the time of loss. 

Now, this answer of Mr. Murphy was not only at variance with international 
law, but was at variance with the facts. Mr. Murphy well knows that S. 2227, 
the forerunner of S. 600 is domestic legislation providing compensation for 
domestic claims. This committee and the Congress is not bound by any rule of 
international law, and is free to adopt any test of eligibility it deems just. The 
formula that is being supported by Mr. Murphy cannot be supported by logic or 
by law. It also runs counter to the recommendation of the War Claims 
Commission. 

If further proof is needed that this is domestic legislation involving American 
funds, then I refer the committee to page 69 of the prior hearings. There, Mr. 
Wood, committee counsel, asked this question on top of the page: 

“You understand, of course, that the postwar loans and grants to Germany, 
aggregating $3,500 million, have been scaled down to $1 billion, and that the 
scale of payments, returned payments to us of that amount of money, among 
billions of dollars, in $1 billion installments [sic], will consume the first $100 
million in the payment of the first $10,000 of war claims; is that right?” 

If the funds herein were to be provided by a foreign government, then it might 
have been rational to apply international law, but since the money is American 
money, it is illogical and highly improper to use arguments involving inter- 
national law to support domestic legislation. 

Accordingly, I see no reason for discriminating against persons who acquired 
their citizenship after sustaining damage since it arose out of wartime actions 
of our enemies. As was pointed out by Mr. Herbert A. Spenner, attorney from 
Milwaukee, Wis. (p. 224): 

“What about a United States citizen fighting with the United States Army 
in the war whose property was destroyed on September 1, 1944, and who became 
a citizen on September 2, 1944?” 


FAILURE TO PROVIDE FOR JUDICIAL REVIEW 


S. 600 leaves the claimant without remedy if the decision of the Commission 
is adverse. Why should the claimant have no right to a full judicial review? 
Is the Commission infallible? 

The point concerning judicial review is extremely important herein since the 
proposed bill has many ambiguities, and unless these ambiguities are corrected, 
I am sure the average claim will run up against many roadblocks which were 
not anticipated or for which the language in S. 600 is inadequate and unclear. 


WHEN DID THE WAR START? 


The effective date of war damage in the bill is September 1, 1939. I believe 
that this is an arbitrary date, a date selected with little sense of history. I am 
sure that if one were to ask when did World War II begin, many would answer 
that World War II began with Hitler’s militarization of the Rhineland, and this 
was in 1934 or 1935. Others might answer that it began with the Austrian 
Anschluss which took place in March 1938. A reading of the hearings in con- 
nection with S. 2227 will amply illustrate that many warlike acts took place prior 
to Sepember 1, 1939. These warlike acts involved American citizens and Ameri- 
can property. Consequently, I believe it would be unjust to limit the starting 
date of war damage to September 1, 1939. A more equitable solution would be 
to fix it at March 1, 1938, or at least, commencing October 1, 1938. 

In H. R. 5647, introduced by Mr. Burdick in the House of Representatives on 
March 6, 1957, this problem is disposed of by allowing claims: 

“2. As a consequence of confiscation, dispossession, larceny, or duress (with or 
without violence) by the forces or authorities of Germany or its allies or by their 
individual members or by any individual national or nationals of Germany or its 
allies (whether or not pursuant to orders) at any time after January 1, 1933; 
* + #” (p, 24 F 13-18). 

Mr. Burdick’s bill, insofar as it applies to War Damage Claims of American 
citizens—title II commencing on page 22—is eminently superior and more equit- 
able than S. 600. 
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MILITARY OPERATIONS OF WAR OR SPECIAL MEASURES DIRECTED AGAINST PROPERTY 
DURING THE WAR 


The foregoing phraseology is vague and inadequate. Certainly, if a claimant 
is compelled to look for a definition in the legislative hearings or in reports of 
the War Claims Commission, this in and of itself is sufficient proof that the 
language is not susceptible to a clear-cut answer or definition. 

Accordingly, I refer the committee to the addendum herein which I submitted 
on an earlier occasion to the committee; the addendum has a proposed amend- 
ment to clarify this language. 

“FUND” 


At the outset, I want to object to the term “German claims fund” since the 
money is not coming from Germany. The fact that the money to be used herein 
is a partial return of the $3.5 billion given to postwar Germany by the United 
States is no excuse for the misnomer. This is American money—all of it! 


H. R. 5647 


Title II of H. R. 5647 points the way in which to solve the problem of war 
damage claims. This bill does not discriminate against new American citizens. 
(S. 600 would bar claims of those who have been American citizens for over 
15 years and who fought in the American Armed Forces in World War II.) 

This committee should read and study Mr. Burdick’s bill and incorporate all 
of title II thereof into S. 600. In any event, 8S. 600 should be dissected so as to 
cut out such discriminatory features as mentioned above. 

In concluding my testimony, Mr. Chairman, I request that my memorandum 
submitted to you on February 19, 1957, be annexed to my statement so that this 
committee will be informed of my proposed amendments to 8. 600. I also wish 
to express my appreciation for the opportunity given me to appear before you and 
to submit such statements and suggested amendments as I deem essential to the 
satisfaction of outstanding war damage claims. 

I know that this committee has given lengthy and serious consideration to the 
problem and I thank it for its past labors and trust that it will see fit to liberalize 
this bill for the benefit of all citizens. 





ADDENDUM TO TESTIMONY OF Max N. OSEN 
MEMORANDUM SUBMITTED TO COMMITTEE FEBRUARY 19, 1957 


This memorandum is submitted in connection with pending Senate bill S. 600, 
introduced by Mr. Johnston of South Carolina. The memorandum seeks to 
outline certain shortcomings and deficiencies in the proposed bill, and to suggest 
certain amendments thereto. 


POINT I. THE PROPOSED BILL FAILES TO ADEQUATELY DEFINE CERTAIN TERMS—PROPER 
DEFINITIONS WILL PREVENT CONFUSION, MISUNDERSTANDINGS, AND LITIGATION 


A. Section 201 (c) (2) states “although not a citizen of the United States, 
owes permanent allegiance to the United States * * *.” What determines the 
owing of permanent allegiance to the United States? It would seem the better 
practice to simply state “was a permanent resident of the United States” since 
such language would accomplish the same result. This small change will avoid 
questions as to whether the claimant has renounced his allegiance to a foreign 
government, whether he has severed all connections with the foreign government, 
ete. There is no need to go into these extraneous matters. In the alternative, I 
suggest the following : 

“although not a citizen of the United States, was a resident thereof without any 
intention of returning to any foreign territory or changing his residence.” 

This would obviate the problem of allegiance. 

B. Section 202 (a), lines 23 and 24, mention “military operations of war.” 
The mord “military” is obviously overly restrictive in view of the use of para- 
military forces during World War II, such as SA (Sturm Abteilung), SS 
(Schutz Staffel), SD (Sicherheits Dienst), ete. Thus the word “military” 
should either be defined or addition made thereto by adding the words “para- 
military, police, Gestapo, SA (Sturm Abteilung), SS (Schutz Staffel), SD (Si- 

91670—57—41 
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cherheits Dienst), operations or actions or of any organizations operated or 
controlled by the foregoing.” 

In the same subdivision, line 25 and 26, refer to “* * * because of the enemy 
or alleged enemy character of the owner * * *.” This language is also restrictive 
and can lead to various interpretations and rulings. I suggest the following 
changes in language: 


“* * * because of the enemy or alleged enemy character of the owner or because 
of his or her political opposition or his or her nationality, race, creed, or religion.” 
This amendment would overcome the question as to who can be construed to 
be an enemy or alleged enemy character. 
In connection with the foregoing individual suggested changes of language, 
please see point II, with reference to overall amendments of several sections. 


POINT II. THE PROPOSED LEGISLATION IS SERIOUSLY RESTRICTIVE AND INEQUITABLE, 
MANY CITIZENS OF THE UNITED STATES WOULD BE BARRED FROM MAKING ANY CLAIM 


It is not the purpose of this memorandum to question the selection of countries 
mentioned in section 202 (a), but to point out how unfairly the proposed bill 
treats many United States citizens who were formerly residents of these Euro- 
pean countries and who are now citizens of the United States. These citizens 
would have no forum whatsoever for their claims unless one were established 
by the proposed legislation. For example: (1) A former resident of Austria, 
now a citizen of the United States, would have no claim for physical damage 
to his property if same occurred prior to September 1, 1939. Such damage could 
have occurred during the Anschluss which preceeded September 1, 1939, the 
date mentioned in the bill. (2) A physical damage claim of a former German 
resident for damage which occurred in October 1938 as a result of the pogrom 
which took place immediately after the shooting of the third secretary of the 
German Embassy in Paris, Vom Rath. 

In view of the foregoing and for reasons outlined in Point I, | hereby propose 
the following amendments to sections 201 and 202; section 201 (c) (2) should 
read: 

“although not a citizen of the United States, was a permanent resident of the 
United States without any intention of returning to any foreign territory.” 

Section 202, subdivision (2) should read as follows: 

“physical damage or physical loss or destruction of property located in Albania, 
Austria, Czechoslovakia, Germany, Greece, Poland, or Yugoslavia, which oc- 
curred during the period beginning July 1, 1987, and ending August 14, 1945, 
except the Commonwealth of the Philippines, as a direct consequence of military, 
paramilitary, police, Gestapo, SA (Sturm Abteilung) SS (Schultz Staffel) SD 
(Sicherheits Dienst), operations or actions or of any organizations, operated 
or controlled by the foregoing, or of special measures directed against property 
during the aforesaid period because of the enemy or alleged enemy character 
of the owner, or because of his or her political opposition or his or her nationality, 
race, creed, or religion, which property was owned, directly or indirectly by the 
Claimant at the time of such loss, damage, or destruction. The sale, transfer, 
or assignment of such property subsequent to such damage, loss or destruction 
shall not bar any claim of the transferor otherwise compensable under this 
subsection. If such claim has been assigned for value, the assignee shall be the 
party entitled to file a claim under this subsection.” 

Section 202 (c) is completely inadequate to cover certain death and personal 
injury claims which are nowhere covered in the bill. This subdivision covers 
loss on the high seas and nothing more. If the reason for this restriction is 
the paucity of funds, then I respectfully submit that the amount to be awarded 
under subsdivision (c) be reduced to $5,000 or less, so that ample funds be 
available for proposed subdivision (d). The proposal hereinafter made for a 
subdivision (d) is just, equitable and proper due to the fact that many claim- 
ants either will have no claim against any foreign government, or if they have 
such claim, such claim is totally inadequate and a mere pittance. 

I believe that the United States Senate in the consideration of this legislation, 
ean take “judicial notice” or public notice of the fact that foreign restitution 
laws are totally inadequate to pay for damages sustained by United States 
citizens. In fact, it is noteworthy that although in some instances these laws 
are on their face of some value, such laws are thereafter emasculated by the 
issuance of rules and regulations in alleged conformity with such laws. Con- 
sequently, many claimants who anticipated at least partial compensation, are 
now faced with the prospect that these awards will be reduced to a paltry sum 
not worth the bother of filing a claim. 


or 
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If the Committee on the Judiciary of the Senate and the Department of State 
wishes to corroborate the foregoing, the writer will be happy to supply same. 
Accordingly, the following subdivision (d) to section 202 is proposed: 

(d) Loss or damage on account of the death or injury of any person being 
then a permanent resident of the United States, or a child or parent of same, 
who was injured or killed as a result of military, paramilitary police, Gestapo, 
SA (Sturm Abteilung), SS (Schutz Staffel), SD (Sicherheits Dienst), opera- 
tions or actions or of any organizations operated or controlled by the foregoing, 
by Germany or Japan during the period beginning July 1, 1937, and ending Au- 
gust 14, 1945, or for the loss of or damage to the property of any permanent 
resident of the United States during such period, resulting as a direct conse- 
quence of such actions. Awards under this subsection on account of the death 
or disability of any one person shall not exceed $5,000. An award on account 
of the death of any such person shall be made only to or for the benefit of the 
following persons: 

1. Widow or husband, if there is no child or children of the deceased. 

2. Widow or husband and child or children of the deceased, one-half to 
the widow or husband and the other half to the child or children of the de- 
ceased, in equal shares. 

8. Child or children of the deceased (in equal shares) if there is no 
widow or husband; and 

4. Parents (in equal shares) if there is no widow, husband or child. 

5. Brothers and sisters (in equal shares) if there is no widow, husband, 
child or parent. 

An award on account of disability shall be made only to the person so disabled, 
or in the event of his death, at any time prior to the payment of the award, to 
the persons specified in paragraphs 1 through 5 of this subsection, in the order 
so specified. 

If any of the foregoing amendments are to be adopted, it may be advisable 
to add after section 205 (a) line 10, after the words “United States” the words, 
“as per definition set forth in section 201, subdivision (c),” and amend section 
211 (a) (1) line 10, by adding at the end thereof ‘‘and (d).” 


POINT III. SECTION 2153 IS UNFAIR AND IMPROPER SINCE IT WILL BAR ANY REVIEW OF 
OF THE COMMISSION’S DECISION 


The necessity for amendments to the proposed bill illustrates the need for 
establishing procedure which will permit review of an erroneous or illegal deci- 
sion. Even if this bill is improved rewritten, or amended, certain parts 
may still be subject to various interpretations. To put all power in one Com- 
mission presupposes that this Commission will be infallible. Certainly, if the 
hill is adopted in its present form, disputes will arise and the inability to have 
a forum for appeal will give rise to frustration, conilict, public clamor, and 
opprobrium. 

If this section is intended to save money, then I submit that at least one full 
review be permitted, to wit: to a district court judge. This review, however. 
should be unlimited and not the usual limited review of administrative proceed- 
ings. No appeal from the district court’s decision might be permitted, thereby 
stopping further litigation after the first review, and partially accomplishing 
the presumed objective of this section. 


POINT IV. SINCE THE FUND HEREIN HAS ACTUALLY BEEN PROVIDED BY THE AMERICAN 
TAXPAYERS, THE CLAIMS ARE DOMESTIC CLAIMS 


The proposed legislation has also failed to take into consideration that the 
satisfaction of domestic claims is involved, notwithstanding the fact that injury 
or damage may have occurred in foreign countries. The funds to be employed 
in the payment of these claims were provided by the American taxpayer and 
there is no principle of international law which must restrict these claims to 
United States citizens who were citizens at the time of loss or damage. More- 
over, it would be highly unfair of the Congress to discriminate against newly 
arrived citizens who helped this country in World War II, and who contributed 
their money, property, and lives to the winning of the war. Citizens should be 
treated uniformly and the amendments herein will help bring about a partial 
conformity with this elementary principle. 
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CONCLUSION 


It is respectfully submitted that bill S. 600 is inadequate and inequitable in its 


present form and that the proposed amendments are proper and should be 
adopted. 





SHEARMAN & STERLING & WRIGHr, 
New York, N. Y., April 2, 1957. 
THE SUBCOMMITTEE ON THE TRADING WITH THE ENEMY ACT 
OF THE SENATE COMMITTEE ON THE JUDICIARY, 
Room 210, HOLC Building, 101 Indiana Avenue NW., Washington. D.C. 
(Attention of Harlan Wood, Esq.) 


Deak Srrs: In accordance with the notice dated March 19, 1957, distributed 
from the office of Olin D. Johnston, chairman, concerning public hearings to be 
held on various current bills, it is noted that previous testimony on the subject 
matter of any such bill may be incorporated by reference in'the present hearings 
to be held April 4, 1957. I desire on behalf of myself and my associate, Mr. 
William Harvey Reeves, in support of S. 600 to certify previous testimony given 
on other bills for the return of German and Japanese property previously 
vested. 

I am a senior member of the firm of Shearman & Sterling & Wright. On July 
1, 1954, I testified before your committee in behalf of bill S. 3423, commonly 
known as the Dirksen bill, the main purpose of which was the same as present 
S. 600, i. e., to provide for the return of World War II assets of German and 
Japanese nationals vested by the United States. My testimony may be found 
on page 62 of the hearings before the subcommittee of the Committee on the 
Judiciary of the United States Senate, 88d Congress, 2d session, in the session 
held on July 1, 1954. This testimony was by the submission of a statement. 

I also testified in support of the principle of return generally (S. 995) and 
against partial return, or return to individuals only and not corporations (S. 
2227), on Wednesday, November 30, 1955, before the same committee. My testi- 
mony there can be found on pages 156-159 of the hearings before the subcom- 
mittee of the Committee on the Judiciary, United States Senate, 84th Congress, 
ist and 2d sessions on various bills, including the one mentioned. The record of 
the hearings were comprised within one document which includes the testi- 
mony given on November 20 and 30, 1955, and April 20, 1956. 

Mr. William Harvey Reeves, who is associated with me in the practice of law 
at the above address, also testified on two occasions. However, his testimony 
in one instance related to certain technical peculiarities of the bill which, as he 
informs me, have, in his opinion, been fully corrected and it is, therefore, un- 
necessary to repeat that portion of his testimony. However, he does wish to 
have his testimony, which appeared as a supplemental statement in support of 
S. 3423 referred to on page 179 of the report of the said hearings, certified in 
support of S. 600. The principal portion of his supplemental testimony there is 
a speech made at the International Bar Association, Fifth International Con- 
ference of the Legal Profession, Monaco, July 19-24, 1954, which, with certain 
minor modifications, was published in the Virginia Law Review, volume 40, 
December 1954, No. 8. 

We would appreciate having these references to previous testimony certified 
to be read in support of S. 600. 

Yours very truly, 
CHARLES C. PARLIN. 


New York, N. Y., April 3, 1957. 
Re amendments to 8S. 600. 
Hon. OLtIn D. JOHNSTON, 
Chairman of the Subcommittee on Trading With the Enemy Act, 
Senate Office Building, Washington, D. C. 


Dear SENATOR: Our citizens who had war losses in West Germany have already 
recovered their losses in full. 

My properties were mainly located in the city of Koenigsberg i. Pr. in East 
Germany, which city our Government turned over to Russia by special agreement. 

My government overlooked to make proper provisions for compensation of 
United States properties located in this territory. 

I am deprived of my properties and yearly income since 1940, i. e., I am suffer- 
ing already for over 17 years. 
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All I am asking for is full compensation for all my losses due to Germany’s 
war actions and I want the attached amendments incorporated in any bill to be 
passed by the Senate. 

My claims are fully justified and I beg to appeal herewith urgently to the mem- 
bers of your committee to do justice to its citizens. 

Respectfully yours, 


A. PERLMAN. 


Page 5, add to section 202 under (a) “after Yugoslavia (17) or any territory 
occupied by the German military forces.” 

Page 8, after line 11, just before beginning of section 203 (c) : 

“(1) loss of yearly interest income from mortgages on real estate, which was 
destroyed by military action during the World War II, 

“(2) loss of mortgages on real estate destroyed by military action during 
World War IT to be paid in full, 

“(3) compensation as a consequence of confiscation or dispossession by the 
Gerinan Government of any warehouses since 1933 in preparation for war 
purposes, 

“(4) all damages of any kind cause to United States citizens under the Ger- 
man Government in Germany or in countries occupied by the Germans during 
the war to be fully paid and compensated for on a replacement-cost basis as of 
the date of award or judgment therefor as a direct consequence of hostilities of 
World War II, or as a consequence of confiscation, dispossession, larceny, or 
duress by the Germant Government between 1933 to 1945, 

“(5) loss of income from real estate or any properties plus 6 percent annual 
interest from 1940 up to date of the award given by the War Claims Commission.” 

Preference to be given to— 

(a) claimants over 60 years of age, or 

(bv) claimants that have not been able to take full advantage in deduct- 
ing war losses from the Federal income taxes. 

(c) citizens, whose properties were located in the eastern part of Germany, 
which was turned over to Soviet Russia by agreement with the United States 
Government without making any provision for compensation to United States 
citizens. 

Damages to be understood as suffered on account of loss of real estate, mort- 
gages, accounts receivable, currency, debts, securities, money on deposit with 
banks, destruction of business enterprises, confiscation of real estate or mer- 
chandise, or any other damages caused by the German Government to United 
State citizens, direct or indirect. 

Eliminate: Section 204 entirely (pp. 8 and 9) ; section 211 from 11 to 24 (p. 12), 
from 1 to 9 (p. 13). 


GEORGE RADIN, 
New York, April 20, 1957. 
Re S. 600 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Hnemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: Please permit me to petition Your Honor’s sub- 
committee for adequate legislation which could enable me to recover from Ger- 
many, or German property in this country, the money equivalent of my property 
losses in Belgrade, Yugoslavia, caused by its deliberate and wanton seizure by the 
German armed forces when they occupied Belgrade during World War II. 

Briefly, the facts are as follows: I became an American citizen on the 25th 
day of January 1921, and was admitted to the bar in the State of New York in 
November 1925, and have continuously practiced law in the city of New York 
since that time. In addition, in the year 1930, I established law-office associations 
in Switzerland and in Yugoslavia in pursuit of my international law practice. 

In April 1941, German armed forces invaded Yugoslavia and one of the first 
things they did after entering the capital city of Belgrade was to cut open the 
safe in my Belgrade law office and ransack its contents. At the same time, the 
German conquerors announced over the Belgrade radio that I was President 
Roosevelt’s agent, through whom the American President financed in Europe 
activities against Nazi Germany—and, in particular, that it was I who, with the 
aid of money from the White House, organized and engineered the revolution in 
Belgrade in March 1941 which resulted in the overthrow of the then existing 
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government which was regarded as friendly to Germany, and brought about a 
government friendly to America and her allies. 

In the course of the above-said pillaging of my safe in Belgrade, certain 
shares of stock of two local corporations were removed from my possession 
and ownership, which resulted in heavy losses to me. 

At the same time, the German armed forces took possession of my two houses 
in Belgrade and occupied and used the same from April 1941 until November 
1944, without paying rent or any other compensation therefor. They also 
seized and removed my furniture, books, personal effects, and the automobile 
there located. 

I respectfully urge the subcommittee, considering S. 600, to make appropriate 
provision therein authorizing the adjudication and allowance of claims for the 
foregoing property which was owned by me at the time of its appropriation in 
Yugoslavia by the Germany authorities, and, particularly, to make clear that 
the exclusion of “securities” in section 204 of the bill does not include shares 
of stock. 

Respectfully yours, 
FEORGE Rapin, Attorney at Law. 


[Translation ] 
RHEINISCH-WESTFALISCHES ELEKTRIZITATSWERK AKTIENGESELLSCHAFT, 


April 8, 1957. 
Re section 8, bill S. 600 
To the Subcommittee on the Trading With the Enemy Act, 
Senate Judiciary Committee, Washington, D. C. 


GENTLEMEN: As we learned you are at present engaged in the examination 
of the aforementioned bill and accepting information with respect to its sig- 
nificance for American creditors, we therefore take the liberty of informing you, 
as follows: 

We do not own any property in the United States of North America, the 
release of which could be taken into consideration; on account of several dollar 
loans, however, we are under obligation toward American creditors. The total 
indebtedness resulting from the various dollar loans is shown in our balance 
sheet as of June 30, 1956, with the amount of $14,033,976.93. The First National 
City Bank of New York, N. Y., is acting as trustee for the bonds converted 
pursuant to the |.ondon Agreement on German External Debts. For the bonds 
which have not been converted, Irving Trust Co. is acting as trustee. All 
interest and redemption amounts have to be paid by us to the First National 
City Bank of New York as trustee. 

On the other hand, we have invested material amounts of property in Belgium, 
which, pursuant to Belgian interpretation, are subject to the Belgian law of 
July 14, 1951, on the liquidation of German property in Belgium; in connection 
with the above-mentioned bill, you are at present examining the question as to 
what extent the said property may be used for the redemption of our American 
liabilities. Our property invested in Belgium may be divided into three 
sections: 


1. Transformer stations and distributing systems, among 
those specially the transformer station Jupille/German 
frontier and Charleroi/Briissel. The cost price of 
these plants and installations amounted to___-___ RM/DM7.391.233 32 
The present cost price of these plants and insti illa- 
tions would have been considerably increased due to 
the higher building expenses. At the end of 1944 we 
intended to transfer (bring in) these plants and in- 
stallations to a Belgian affiliate, said transfer, however, 
could not be effected. 
2. Advances to Belgian companies for deliveries which have 
Nee cessing nmener belgF r.1,771.672,80 


* 
w~ 


8. Accounts receivable for supplies of electric current and 
a esruisenaibenamnninesines belgF r.4.469.581,54 
4. 16,523 stocks of a Belgian generating central station. 


ene greg eepeenren RM/DM1.534.068,55 
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The property designated above represents considerable values and could also 
be used for the redemption of our American dollar loans, which would lead to a 
larger redemption of our American liabilities beyond the London Agreement on 
Gerinan External Debts. 

Very truly yours, 


RHEINISCH-WESTFALISCHES ELEKTRIZITATSWERK AKTIENGESELLSCHAFT. 


New York, N. Y., April 2, 1957. 
Senator OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, Committee on 

the Judiciary, Washington, D. C. 


DEAR SENATOR JOHNSTON: Attached hereto is a copy of my letter of March 6, 
1957, to Mr. James Finucane, executive secretary of the Committee for the 
Return of Confiscated German and Japanese Property, containing my views 
on the enemy assets question. 

I would appreciate it if you would make the attached letter a part of the 
record of the hearings of your committee on 8. 600. 

Very sincerely yours, 


ELEANOR ROOSEVELT. 
Enclosure copy to all members of the Senate Committee on the Judiciary. 


Marcu 6, 1957. 

DEAR Mr. FINUCANE: I am writing in response to your request that I recon- 
sider my decision not to join the Committee for Return of Confiscated German 
and Japanese Property. 

I am afraid that upon reconsideration I must adhere to my decision not to 
become a member of the committee. Upon examination, it seems to be that the 
only real result that the committee seeks to bring about is to transfer a burden 
from the West German Treasury to the Treasury and the taxpayers of the 
United States. Moreover, the principal beneficiaries of this transfer would be 
the large German corporations and companies, such as I. G. Chemie in Switzer- 
land, which have been held by the courts of the United States to have been 
under German control during the last war. 

I do not think confiscation is at issue, since the West German Government, 
in return for concessions made by the United States and others, has guaran- 
teed, in contractual arrangements, that the German owners of property will be 
compensated. 

Moreover, I understand that your committee has opposed the legislation 
which was proposed by the administration, under which all individuals who 
were not war criminals would receive returns of their property, up to the limit 
of $10,000. I am told that this would take care of 90 percent of the claimants, 
and I think that failure to support such legislation shows the hand of the large 
German corporations. 

I want to make clear that my attitude is entirely free of any trace of animosity 
for the German people. They have responded magnificently to the postwar situ- 
ation, and have made enormous progress on the road back to a democracy which 
seems incredible when one considers the Hitler era. But (and in this I agree 
with President Eisenhower’s public statements) the issue involved in the bills 
is not one of friendship or decency but merely the issue of whether a burden 
which is additional to all our postwar aid is to be borne by the American rather 
than the now very prosperous German taxpayer, for the benefit of large German 
corporations who are, at the least, in no need of such special assistance from the 
United States Treasury. 

Very sincerely yours, 
(Signed) ELEANoR RoOsEVELT 
Mrs. Franklin D. Roosevelt. 





NEw York, N. Y., April 11, 1957. 
Senator OLIN D. JOHNSTON, 


Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 


Dear Str: I am informed that written records to the problem of return of 
alien property remain open until April 20. So I may ask you, to take notice of the 
following case of vested German property. I enclose copies of the letter of the 
Treasury Department fiscal service dated December 24, 1953, and from the 
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Department of Justice, Office of Alien Property, dated January 6, 1954, to 
prove by identity and the fact that I strive hard for this case since several years 
without any progress. 

The case is: A modest violin teacher in Wuerzburg, Germany, Gottlieb Frank, 
became the heir of a friend, Irmgard Brack, nee Vollmer, who died 1924. Part 
of her estate consisted of a share in the estate of Vogeler in Cincinnati, admin- 
istrated by a Cincinnati lawyer. This executor recognized Gottlieb Frank’s 
status as an heir and paid money to him during the twenties’ years. 

About 1934 the executor of the Vogeler estate informed Frank that payments 
wouldn’t follow, because his share had been designated by the Alien Property 
Custodian as German property available for war claims from the First World 
War. It is noteworthy that this claim was made some 16 years after the end 
of the First World War and some 10 years before the United States entered into 
the Second World War. 

Gottlieb Frank died in Wuerzburg on May 4, 1943, having named Aenne Frank- 
Weisshaupt in Wuerzburg as his heiress. It is fully established that both heirs 
of Irmgard Brack were not only not Nazi adherents, but were actually among 
those persecuted by the Nazis. The special ruling of the United States to 
accommodate this group is however applicable only to confiscation during the 
Second World War. Also the ruling by the Senate Judiciary Committee is 
apparently directed toward property seized» during the World War II; what is 
the status of German property seized between the two World Wars? 

In an exchange of letters with the Alien Property Custodian, the Department 
of Justice, and the Treasury Department, I was informed that in December 1953 
$18,099 of Gottlieb Frank’s share out of the Vogeler estate were confiscated 
(without interest), delivered to the Treasury Department, and there designated 
for payment of war claims. 

All my negotiations with the above-mentioned agencies for whole or part re- 
payment have been fruitless. 

Furthermore, Aenne Frank petitioned the Finanzministry in Bonn for com- 
pensation, because German war debts were being charged to her. These nego- 
tiations were likewise in vain; the ministry of finance in Bonn takes the posi- 
tion that the United States had promised to give free the seized money. 

The result is that 23 years after the seizure by the Alien Property Custodian 
neither U. N. nor Germany feel responsible for the repayment to Anne Frank- 
Weisshaupt. She is more than 60 years of age, is a poor person who needs the 
money urgently, and could not find any help in this dilemma. 

I guarantee, that all statements of this letter are correct and authentic. 

I am very thankful if I may find your interest on this case and if Mrs. Frank- 
Weisshaupt would get your help in her righteous claim. 

Very truly yours, 
Dr. Kart RoseNTHAL. 


DEPARTMENT OF JUSTICE, 
OFFICE OF ALIEN PROPERTY, 
Washington, D. C., January 6, 1954. 
Mr. Kart ROSENTHAL, 
50 West 77th Street, 
New York, N. Y. 

Dear Mr. RosentHar: This acknowledges receipt of your letter of December 
18, 1953, with which you enclosed an item in the New York Times of December 14 
last stating that Mrs. Georgia Lusk, former Chairman of the War Claims Com- 
mission, announced that the agency should have a surplus of about $20 million 
after paying off private claims against former enemy nations. You suggest that 
the funds be made available for the payment of the interests of the heirs of 
Irmgard Brack in the proceeds of the sale of certain property in Cincinnati 
owned by Valesca Vogeler, which were seized during World War I. 

You are advised that the fund subject to the jurisdiction of the War Claims 
Commission consists of funds seized subsequent to December 17, 1941, and 
section 13 (a) of the War Claims Act of 1948 provides that “the moneys in such 
fund shall be available for expenditure only as provided in this act or as may be 
provided hereafter by the Congress.” As there is no provision for the use of any 
portion of the fund for the payment of World War I claims, no action on war 
claim 2192 filed on behalf of the heirs of Irmgard Brack is possible. 

Yours very truly, 
Tuomas H. CREIGHTON, Jr., 
Chief, Claims Section. 
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TREASURY DEPARTMENT, 
FIscaL SERVICE, 
Washington, December 24, 1958. 
Mr. Kart ROSENTHAL, 
50 West 77th Street, New York, N. Y. 


DEAR Mr. ROSENTHAL: Receipt is acknowledged of your letter of December 18, 
1953, enclosing a newspaper clipping pertaining to surplus funds of the War 
Claims Commission and inquiring whether a portion of that amount could be 
appropriated for the payment of the amount of $18,099.22 to the heirs of Irmgard 
Brack. 

In previous correspondence and in our personal discussions you will recall that 
we discussed the claim of your clients which arose by virtue of the vesting of 
certain properties by the Office of Alien Property of the Department of Justice. 

It would appear that there is nothing the Treasury can do in this matter and 
your letter has been referred to the Office of Alien Property for further attention. 

Very truly yours, 
CHARLES T. BRANNAN, 
Chief, Investments Branch, Division of Deposits and Investments. 


JOINT STATEMENT OF THE AMERICAN JEWISH COMMITTEE, THE AMERICAN JEWISH 
CONGRESS, AND THE ANTIDEFAMATION LEAGUE OF THE B’NAI B’RITH 


The American Jewish Committee, the American Jewish Congress, and the B’nai 
B’rith join in presenting their views on S. 600 and S. 1302. The three organiza- 
tions are nationwide organizations of American Jews. Since their inception 
these organizations have consistently dedicated themselves to the preservation 
and extension of the democratic way of life, and to the assurance of the funda- 
mental freedoms of man, by the elimination of all forms of political, social, or 
economic discrimination because of race, religion, or ancestry. 


I. RESUME OF MAJOR PROVISIONS OF 8. 600 


1. It establishes a Japanese and German claims fund, consisting of funds to be 
received by the United States (a) from the Federal Republic of Germany under 
the agreement of February 27, 1953, for the settlement of the claims of the United 
States for postwar economic assistance to Germany, and (0) from Japan or 
another country, in repayment of loans for post-World War II economic aid 
or assistance extended to such country by the United States. 

2. It provides that the proceeds of the Japanese and German claims fund shall 
be apportioned equally to pay two types of claims, namely: 

(a) Certain categories of claims for war damages suffered by American 
citizens during World War II; and 

(b) Claims for the return of German and Japanese assets sequestered by 
the United States during World War II under the Trading With the Enemy 
Act. 

3. The claims for war damages fall into three categories: (a) for damage 
to property situated within the territorial limits of Czechoslovakia, Germany, 
Greece, Poland, Yugoslavia, as such limits existed on December 1, 1937, or in the 
territory occupied by Japan in the period beginning July 1, 1937, and ending 
September 2, 1945; (b) for damage to shipping; and (c) for injury or loss of life 
sustained on the high seas during the period beginning July 1, 1937, and ending 
December 11, 1941. 

4. To be eligible to recover for war damages, a natural person must have been 
a citizen of the United States at the time of loss and at the time of the filing of 
hisclaim. A legal entity qualifies as a claimant if at least 50 percent of its stock 
is owned by natural persons who would be eligible as individual claimants. 


II. RESUME OF MAJOR PROVISIONS OF 8. 1302 


1. It establishes a German claims fund, consisting of (@) funds to be received 
by the United States from the Federal Republic of Germany under the agree- 
ment of February 27, 1953, for the settlement of the claims of the United States 
for postwar economic assistance to Germany; (0) the profits resulting from the 
operation of the War Damage Corporation; (c) the net proceeds derived from 
the Paris reparation agreement; (d) the unexpended funds appropriated for the 
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Foreign Operations Administration (not in excess of $1 billion) ; and (e) funds 
to be derived from future treaties or agreements with a unified Germany in pay- 
ment of war-damage compensation to citizens or nationals of the United States, 

2. It provides that the proceeds of the German claims fund shall be used for 
the payment of war damages suffered by American citizens during World War II. 

3. It provides for the return of assets sequestered under the Trading With the 
Enemy Act and formerly belonging to natural persons (German and Japanese) 
or to nonprofit corporations. In the event additional funds are required to effect 
these returns, the funds which the United States will derive from the Federal 
Republic of Germany and from Japan in settlement of surplus property supplied 
to them by the United States shall constitute the respective funds for the pay- 
ment of the return claims of the respective nationals. 

4. The claims for war damages fall into five categories: 

(a) For loss or dispossession of or damage to property situated within 
the territorial limits of Albania, Austria, Czechoslovakia, Germany, Greece, 
Poland, Yugoslavia, as such limits existed on December 1, 1937, provided 
such damage claims arose- 

(1) As a direct consequence of military operations of war or of 
special measures directed against property because of the enemy (or 
alleged enemy) character of the owner; 

(2) As a consequence of confiscation, dispossession, or duress by Ger- 
many, its agencies or nationals at any time since January 1, 1933; or 

(3) As a consequence of nationalization without actual and adequate 
compensation. 

(b) For damage to shipping: 

(c) For injury to any person or loss of life sustained on the high seas 
during the period beginning July 1, 1937, and ending December 11, 1941; 

(d) For the net losses by insurance companies under war risk insurance 
or reinsurance policies, incurred in the settlement of claims for insured 
losses of ships or ship cargo; and 

(e) Losses resulting from removal of capital equipment in Germany. 

5. To be eligible to recover a natural person must be a citizen of the United 
States at the time of the enactment of the law. A legal entity is qualified as a 
claimant if at least 50 percent of the stock is owned by natural persons who would 
be eligible as individual claimants. 


Ill. GENERAL PROPOSITIONS IN THE LIGHT OF WHICH BILLS SHOULD BE 
EVALUATED 


To evaluate S. 600 and 8S. 1302 properly, it is essential to acknowledge four 
incontrovertible facts: (1) That the Congress has plenary authority to legislate 
in the field of war damages and that the only limitation on this power is 
derived from a self-imposed discipline to be just. (2) That the war damage 
claims are domestic and not international claims and that, therefore, principles 
governing the adjudication of international claims need not be observed by the 
Congress in establishing eligibility of claims and claimants. (3) That the 
moneys to be employed in the payment of the claim are funds supplied by the 
American taxpayer and not by a foreign government. (Nore.—In the case of 
S. 600 all, and in the case of S. 1302 most of, the funds are those supplied by 
the American taxpayers.) In the preamble to 8S. 600 there is reference to the 
fact that the objectives of the bill (the return of enemy assets and the compen- 
sation for war damages) will be achieved “without direct appropriations or 
otherwise increasing the burdens of the American taxpayer.” There is no 
basis for this optimistic calculation. The funds for the postwar loans being 
repaid by Germany and Japan came originally from the pockets of the American 
taxpayer. It is not the granting of these loans but rather the expenditure of 
the funds derived from the repaid loans, in discharge of the projected war 
damage claims, that constitutes the burden on the taxpayer. This point re- 
quires emphasis because, once it is conceded, as it must be, that the funds are 
provided by the American taxpayer and not by a foreign government, two un- 
avoidable conclusions follow: (@) Further support is given to the proposition 
that the war damage claims whose payment 8S. 600 and S. 1302 contemplate are 
domestic and not international claims, and (0) that since the funds do not 
come from a specific enemy power, it is illogical to confine eligibility to those 
claims which are traceable to the action of a specific enemy power. (4) That 
World War II was one war and not separate wars with the individual enemy 
powers, and that, therefore, any war damage legislation which, in the final 
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analysis, makes the rate of recovery on war damages contingent upon accidents 
of geography—i. e., on where the damaged property was situated—must nec- 
essarily be unjust and, by the same token, indefensible. 


IV. PROVISIONS IN WHICH THE BILLS ARE TOO RESTRICTIVE 


It is the position of the three organizations that S. 600 and S. 1302 are too 
restrictive in two respects: (1) As to the type of losses that are to be com- 
pensable; and (2) as to the countries where losses, to be compensable, must 
have occurred. In addition, S. 600 is too restrictive in respect to citizenship 
as a factor of eligibility of a claimant. 


A. Type of losses 


Except as to a very limited category of claims, those for injury or death of 
a Civilian national of the United States while a passenger on a vessel engaged 
in commerce on the high seas, neither S. 600 nor 8S. 1302 makes any provision 
for personal injury and death claims based on the personal injury or death of 
American civilians caught in the path of war. In the Supplementary Report on 
War Claims Arising Out of World War II (H. Doc. No. 67, 83d Cong., Ist sess.), 
prepared by the United States War Claims Commission, it is disclosed that at 
least 1,000 United States citizens and nationals were either disabled or died as 
a direct result of hostilities for whose injury or death no compensation has, as 
yet, been provided (p. 101 of the report). In addition, there are American 
citizens who suffered injury or death as a result of their status as enemy na- 
tionals. In view of the traditional policy of the United States and other gov- 
ernments to give the highest priority to death and personal injury claims, the 
failure of 8S. 600 and 8S. 1302 to recognize these claims represents a serious omis- 
sion and should be remedied. 


B. Place where compensable loss must have occurred 


As seen above, under S. 600 a property loss, to be compensable, must involve 
property which was situated in Albania, Austria, Czechoslovakia, Germany, 
Greece, Poland, and Yugoslavia or in territory occupied by Japan in the period 
beginning July 1, 1937, and ending September 2, 1945. To grasp the significance 
of this limitation, it is essential to bear in mind that, both under 8S. 600 and 
S. 1302, full compensation is virtually assured to American claimants who 
sustained losses in the countries listed above. In sharp contrast with the 
preference extended to these claimants, American citizens who sustained losses 
elsewhere will, under S. 600, be left in the following situations, depending upon 
what they received by the way of compensation under United States legislation 
or under treaties with, or under the local laws of, the countries in which their 
property was situated: 

(1) Those who sustained losses in Algeria, Morocco, Tunisia, Estonia, Latvia, 
Lithnania, and Luxembourg, no compensation, either because these countries 
enacted no war damage laws, or because these laws, if any, limited compensation 
to their own respective citizens. (Lithuania, Latvia, and Hstonia are exactly 
in the same situation as the parts of Poland and Czechoslovakia which, after 
the war, were incorporated or reincorporated into the Soviet Union.) 

(2) Those who sustained losses in the Philippines, 52 percent recovery made 
under the Philippine Rehabilitation Act of 1946 (60 Stat. 128, 15 U. 8S. C. App., 
sec. 1751 et seq.) 

(3) Those who sustained losses in Italy, 662, percent recovery, under the 
postwar treaty of peace with Italy. 

(4) Those who sustained losses in Belgium, Denmark, France, the Netherlands, 
Norway, and the United Kingdom, varying percentages of recovery, all less than 
100 percent, depending upon the rate of compensation provided by these countries. 

(5) Americans who sustained losses in Japan, full compensation under the 
Allied Power compensation law enacted by Japan pursuant to the postwar treaty 
of peace. 

(6) Americans who sustained losses in Hungary, Rumania, and Bulgaria, vary- 
ing percentages of recovery, under the satellite bill (Public Law 285, 84th Cong., 
Ist sess., approved August 9, 1955), currently estimated at 20, 70, and 100 
percent, for losses sustained in Hungary, Rumania, and Bulgaria, respectively. 

Under S. 1302, the foregoing situation will not be improved, but, in addition, 
those who sustained losses in all the countries in the Pacific theater of opera- 
tions (except in Japan, the Philippines, Malaya, and in Thailand) will be left 
with no remedy. Included in this list of countries are Burma, Hong Kong, 
Indonesia, and Indochina. 
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It is inconceivable that the Congress, recognizing that World War II was one 
war, that the fundamental purpose of war-damage legislation is to equalize the 
burdens of war, and that the funds which are to constitute the source for the 
payment of the claims are funds supplied by the American taxpayer, would 
enact a law which discriminates as between American citizens, all of whom have 
an equal claim upon the United States Government for compensation for the 
losses they sustained. 

On July 26, 1956, the Committee on the Judiciary reported favorably S. 4205 
(Rept. No. 2809, 84th Cong., 2d sess.), a bill which in all essential details is 
identical with S. 600. In its report, the committee said, inter alia, the following: 

“Many of the claims which will be submitted if this legislation is adopted will 
arise as the result of the investment of American citizens in industry abroad. 
In recent years it has been a consistent policy of the United States Government 
to encourage such investments and recently a program has been inaugurated 
providing a measure of insurance for American investors. If the United States 
is to continue to encourage investments abroad, adoption of the program advo- 
eated here should represent considerable reassurance to such investors. * * * 
The committee has, in S. 4205, recommended a comprehensive program for the 
payment of war-damage claims. Such a program serves to affirm the consistent 
policy of the United States to provide redress for war losses. Such a program 
should also serve to alleviate some of the inequities visited on American citizens 
as the direct consequence of the war. It should also provide a measure of 
reassurance for American citizen investors abroad.” 

In view of the restrictive character of 8. 600 and S. 1302 described above, it 
cannot be said that these bills provide a “comprehensive program for the payment 
of war-damage claims,” that they will “alleviate some of the inequities visited 
on American citizens as the direct consequences of the war” (unless the word 
“some” is inserted before the word “American”), and that they will provide 
“a measure of reassurance for American citizen investors abroad.” Rather 
than providing the claimed “reassurance” to potential investors, S. 600 and 
S. 1302 will convince them that luck is an important element even in a field— 
congressional legislation—where impartiality is the traditional rule. The 
“assurance” implicit in S. 600 will be poor comfort to the American investor who 
has made his investment in a country where American-owned property damaged 
as a result of war is excluded from a program of war-damage legislation. 

The only just formula which will insure the equal treatment of all American 
citizens who sustained losses during World War II is one which provides for the 
adjudication of all the war damage claims, irrespective of where the property 
was situated, and which provides for deductions of the payments the claimants 
received from any other source. This formula, recommended by the United 
States War Claims Commission in its supplementary report on war claims arising 
out of World War II, mentioned above, would achieve the objectives which the 
Committee on the Judiciary claimed for S. 4205; namely, provide a “comprehen- 
sive program for the payment of war damage claims,” “alleviate some of the 
inequities visited on American citizens as a direct consequence of the war,” 
and provide a “measure of reassurance for American citizen investors abroad.” 
Any other formula will, inevitably, be inequitable. 


C. Citizenship as an element of eligibility 


As indicated above, S. 600 makes United States citizenship as of the date of 
loss a prerequisite to recovery. It is the view of the three organizations that 
the provision on citizenship as a factor of eligibility contained in S. 1802, which 
would extend the benefits of the law to persons who are citizens at the date of the 
enactment of the bill is, in every respect, a more just rule. 

The requirement that a person must be a citizen of the date of loss is generally 
considered a sine qua non in the case of the claim of an individual against a 
foreign government, i. e., in the case of international claims. Because an indi- 
vidual cannot prosecute a claim against a foreign government, he must turn to a 
state to espouse his claim. By the application of a legal fiction, the injury to a 
person is deemed to be an injury to the state of which he is a citizen and his 
state prosecutes the claim on his behalf. As a result of this legal fiction the 
rule in international claims has grown up that a state will not espouse a ciaim 
unless the person asserting it was a citizen of that state at the time of the loss— 
otherwise the theory that the state had been injured when the person sustained 
the loss would have no validity. 

This rule has no application in the war damage claims—essentially domestic 
claims—compensable under 8S. 600. The claims are not claims against a foreign 
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government. In fact, they are against no government. They are claims which 
the United States, in the exercise of its sovereign powers, decides to honor. 
In these circumstances the Congress, in fixing eligibility, is not fettered by the 
rule that it must restrict recovery to persons who were citizens of the United 
States at the time of loss. Honoring claims which the Congress in its sole dis- 
retion chooses to honor, and appropriating taxpayers’ money to pay the claims, 
it can permit itself to be as just as it wants to be. 

That is precisely what Great Britain did in the disposition of moneys which it 
received from Czechoslovakia in settlement of British nationalization claims. 

On September 28, 1949, Great Britain entered into an agreement with Czecho- 
slovakia pursuant to which Czechoslovakia paid Great Britain 8 million sterling 
“in final settlement * * * of claims with respect to British property, rights, and 
interests affected by various Czechoslovak measures of nationalization * * *.” 
Article 1 of the agreement defined “British property” as property owned by 
British nationals on the date of the agreement and “at the date of the relevant 
Czechoslovak measures” (in other words, at the date of loss). Despite this 
clear-cut provision in the agreement, the foreign compensation bill of 1950, 
enacted by the British Parliament and the order in council promulgated pursuant 
to that bill provided that persons who were British citizens either on the date 
of the official decree of confiscation, the date of the physical dispossession, or on 
the date of the agreement, were eligible to participate in the fund. Referring 
to the disparity between the provisions in the foreign compensation bill of 1950 
and the agreement with Czechoslovakia, the Secretary of State for Foreign 
Affairs reported to Parliament as follows: “These provisions follow in general 
those of the agreements (the plural was used because the reference is to an 
agreement with Yugoslavia as well), but it is not practicable to follow the agree- 
ments entirely because they were drafted for the purpose of making settlements 
with foreign governments and not for the purpose of application as municipal 
legislation.” In other words, in settling the nationalization claims with Czech- 
oslovakia, Great Britain could assert the claims only of its citizens at the time of 
loss, but in distributing the bulk amount under its domestic law, it felt free to 
distribute the money as it chose and, finding it equitable to do so, made the fund 
available to persons who were citizens at the time of agreement—a much later 
date than the date of the loss. 

American precedent for the provision on citizenship in S. 1302 is found 
in the legislative history of the International Claim Settlement Act of 1949, 
the act which implemented the agreement with Yugoslavia under which the 
United States received $17 million in settlement of nationalization claims of 
United States citizens arising out of nationalization of their property in Yugo- 
slavia. The act as passed by the Senate provided that persons who were citizens 
of the United States at the time of the enactment of the law should be eligible 
to participate in the Yugoslav fund. It was only in conference that the Senate 
yielded to the House version which limited recovery to perons who were citizens 
at the time of taking. This example is cited only to show (1) that there 
are no legal obstacles against the broadening of the rule of eligibility to 
include persons who were citizens at the time of the enactment of the law, and 
(2) that even where a fund was received from a foreign power there was the 
disposition to admit the participation of persons who were citizens at the 
time of the enactment of the law. A fortiori, where the funds are supplied by 
the American taxpayer, the reasons for extending eligibility to persons who 
are citizens on the date of the enactment of the law are even more compelling. 

Since there are no legal obstacles to the rule of eligibility proposed by S. 
1302, considerations of justice demand that persons who were citizens of the 
United States at the date of the enactment of the law should be eligible to 
compensation for the war losses they sustained. By adopting this recommenda- 
tion the Congress would be honoring the claims of persons who had contributed 
to the war effort, whose sons had served in the Armed Forces of the United 
States, who as taxpayers had contributed to the fund which is used as the 
source for the payment of the claims, and who, by virtue of having relinquished 
their former citizenship, have no government other than the United States to 
turn to for compensation. 

It is important to bear in mind that some of the persons whom §. 600 would 
exclude are persons to whom the United States offered a haven when they were 
fleeing from persecution by Nazi Germany and her allies. The moral claim 
of persons in this category was recognized by the Allied Powers, including the 
United States, when they insisted that persons who were treated as enemy 
nationals by the enemy (victims of persecution) should be assimilated to that 
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of United Nations nationals and, as such, entitled to recover for the war losses 
they sustained in the countries where persecution was practiced. Thus, the 
United States helped in exacting provisions from Hungary, Rumania, and Italy 
that such persons who sustained war losses in these countries be given the 
same rights that American citizens enjoy under the treaties. It would be 
strange if the United States were not as solicitous of the rights of these people 
in laws which it enacts as it was in the postwar treaties which it negotiated, 
Moreover, both S. 600 and 8S. 1302 contemplate the return of enemy asseis se- 
questered pursuant to the Trading With the Enemy Act. Unless the rule of 
eligibility contained in S. 1302 prevails, the consequence of it would be that 
persons who were avowed enemies of the United States would have restored to 
them their property rights, while persons who suffered from the ravages of a 
war which was preceded by an assault against them, and of which they were 
the principal victims, would be given no relief for their war damage. 

Finally, it should be pointed out that under both 8. 600 and 8S. 1302, legal 
entities may recover war damage compensation if 50 percent of the stock of the 
legal entity is owned by persons who, as natural persons, could qualify as 
claimants. It is thus possible that 50 percent of stockholders who at no time 
were residents of the United States may indirectly recover for the war losses 
sustained by the corporations in which they hold stock, while persons who have 
integrated into American life, who contributed to the American war effort and 
who, as taxpayers, provided part of the funds which will be used to pay the 
war damage claims, will be denied any measure of recovery. It is not conceivable 
that the Congress would dignify this bit of irony by incorporating it into 
law. 

Estimates of war damages sustained by American citizens during World War 
II, contained in the supplementary report of the War Claims Commission (p. 
165), warrant the conclusion that the amounts allocated by either S. 600 or S. 
1302 for the payment of war damage claims would be more than adequate to 
pay all claimants who are citizens of the United States on the date of the en 
actment of the law. Thus, the implementation of the recommendations made 
by the three organizations would in no way diminish the rate or the amount 
of recovery of those who were United States citizens on the date of loss 


D. Observations on other provisions 


(a) Both 8. 600 and §S. 1302 provide that recovery can be made for “physica! 
damage to or physical loss or destruction * * * as a direct consequence of 
military operations of war, or special measures directed against property dur- 
ing the war because of the enemy or alleged enemy character of the owner,” 
ete. The reference to the “enemy or alleged enemy character of the owner” 
is ambiguous. A preferable wording of this provision would be the language 
employed by the United States in corresponding sections in the satellite and 
Austrian treaties. In conformity with these treaty provisions, the provision 
under consideration should be amended to read: “physical damage to or physi 
eal loss or destruction * * * as a direct consequence of military operations of 
war or special measures directed against property during the war because, un- 
der the law in force in the country concerned, the owner was treated as an 
enemy.” 

(b) Whereas 8. 600 limits recovery for damages resulting from the acts 
set forth in the last preceding paragraph, 8S. 1302 includes, as well, damages 
resulting from confiscation, disposess, larceny, or duress, etc., and damage re 
sulting from the nationalization of property of United States citizens. The three 
organizations favor the broader basis for compensation. In addition, they 
would invite attention to a situation which neither bill appears to cover. Many 
American citizens would, even under the more restricted rule of eligibility 
proposed by 8S. 600 with respect to citizenship, be eligible for compensation for 
war damage to their property but for the confiscation of their property or 
the transfer of their property under duress in Nazi Germany and in countries 
overrun by the Nazi forces. After the war, restitution laws were enacted in 
most of these countries which gave the former owners the right to reacquire 
title to their property. In many instances, the original owners reacquired their 
property while in other instances, the original owners or their heirs made 
amicable settlements with the transferees, but did not in these settlements take 
into account any claim for war damages. It was the United States which set 
the pace for this restitution program when it enacted Military Government 
Law 59 in the United States Zone of Germany. This law became the model 
for subsequent legislation in this field. Any ambiguity about the right of 
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American citizens, otherwise eligible, to recover for loss to their property, the 
legal ownership of which they lost temporarily, including the period when the 
property was damaged, should, as a matter of elementary justice, be removed. 
To make certain that the rights of this class of American citizens are safe- 
guarded, it is proposed that at the conclusion of subsection 202 (a) of S. 600 
(or, in subsec. 203 (a) of S. 1302) the following provision be added: 

“Confiscation, alienation, or sale under duress of property preceding the 
time of such loss, damage or destruction but subsequent to January 1, 1933, 
shall not bar any claim of the transferor otherwise compensable under this sub- 
section, provided that the claimant subsequently reacquired title to the prop- 
erty; and provided, further, that the claimant shall not be barred, notwith- 
standing that he did not reacquire title but subsequent to the date of loss en- 
tered into an amicable settlement with the transferee with respect to owner- 
ship which settlement did not include an assignment of the claim for war damage 
to the property.” 

(c) The three organizations desire to make only several brief observations 
on the portions of 8S. 600 and 8S. 1302 which provide for the return of enemy 
assets sequestered under the Trading With the Enemy Act. As indicated above, 
while S. 600 provides for the return to legal entities as well as natural persons, 
S. 1302 limits return of property to natural persons and to nonprofit organiza- 
tions. Both bills are in accord in denying return to persons who had beeu 
“convicted personally and by name by a court of competent jurisdiction of mur- 
der, ill treatment, or deportation for slave labor of prisoners of war, political 
opponents, hostages, or civilian population in occupied territories * * *” 

It is the view of the three organizations that this provision should be 
amended to deny recovery to persons who were adjudged by denazification 
tribunals to have been major offenders. The return of enemy assets would 
be an act of grace on the part of the United States Government. It is in- 
ceivable that persons whose conduct was such as to induce their fellow citi- 
zens to brand them as major offenders under the denazification procedure 
should become the beneficiaries of an act of grace on the part of the United 
States. Moreover, inasmuch as 8. 600 provides for the return of enemy as- 
sets to legal entities, it should be amended to insure that legal entities who 
employed slave labor shall not be entitled to the return of their property. 
The same provisions should be made as to natural persons in S. 1302. If 
deportation for slave labor of prisoners of war is a disqualifying act, the 
venality shown by those who employed slave labor and thus encouraged the 
traffic in such labor should likewise disqualify the employer, whether a nat- 
ural person or legal entity, from benefiting from an act of grace from the 
United States Government. Finally, it would seem that in the disqualifying 
clause of S. 600 and §S. 1802, mentioned above, there is no provision for the 
disqualification of persons who were found guilty of having persecuted in- 
dividuals on racial or religious grounds in their own country. 
ly, must be an inadvertent omission. 

To cover these objections, the above-mentioned clause should be amended 
to read (in 8. 600): 

“(2) any natural person who has been convicted personally and by 
name by a court of competent jurisdiction of murder, ill treatment, or 
deportation for slave labor of prisoners of war, political opponents, vic- 
tims of racial or religious persecution, hostages, or civilian population 
in occupied territories, or of murder or ill treatment of military or naval 
persons, or of plunder or wanton destruction without justified military 
necessity ; 


“(3) any natural person who was adjudged by a denazification tribu- 
nal to have been a major offender ; 
“(4) any natural person or legal entity who employed slave labor.” 
E. Summary 


This, certain- 


It is the view of the three organizations that both S. 600 and S. 1302 are 
inadequate in failing to provide for compensation of personal injury and death 
claims; that both measures are too restrictive with respect to countries where 
the damaged property must have been situated in order to qualify the owner 
for compensation; and that S. 600 is too restrictive in limiting eligibility to 
persons who were citizens at tne time of loss and in limiting compensation to 
damage caused by way action. Both bills could be improved in the portion 
providing for the return of enemy property, by withholding return from per- 
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sons whose past conduct disqualifies them as beneficiaries of an act of grace 
on the part of the United States Government. 

For 12 years the American people have waited for a war-damage bill which 
is both comprehensive and just. It is the belief of the three organizations 
that the incorporation of the recommendations made by them will convert the 
bills under consideration into measures that are more in keeping with American 
concepts of justice and. therefore, more in line with the expectations of the 
American people. 

SEYMOUR RUBIN. 
ABRAHAM J. HYMAN, 
HERMAN E. DeLssera. 


BripGeport, CoNN., March 20, 1957. 
Hon. OLrin D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Senate Ofice Building, 
Washington, D. C. 


Deak SENATOR JOHNSTON: On the date of March 19, 1957, I received from 
you a notice of public hearings on four Senate bills to take place April 4, 1957. 

I appeared before your committee on April 20, 1956, and refer you to my 
statement in behalf of my client Jeanne Toscano, which statement appears 
in the hearings before the subcommittee relating to return of confiscated prop- 
erty. I request at this time that my testimony be incorporated by reference 
to the hearing forthcoming.’ 

I am also submitting a copy of an amendment to your bill, S. 600. Since your 
bill does not cover American citizens like the class I represent who, through 
no fault of their own suffered the loss of property, as well as physical injuries. 
I might add that she still is being treated for those injuries. 

Again I should like to reiterate that American nationals, who found them- 
selves in occupied France, through no fault of their own, and who suffered 
injuries, certainly should be treated as fairly as those Americans who happen 
to be on vessels or ships of the United States. 

I want to express my respect and thanks for your consideration of these 
comments and the enclosed amendment. 

Very truly yours, 
Jacos Y. SAcuHs, 
Counselor at Law. 


PROPOSED AMENDMENTS TO SENATE BILL 8S. 600 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That sections 202 and 204, of said bill 
be amended to read as follows: 

(A) With respect to the following classes of property : 

1. Awards to be given to those American citizens who found themselves in 
any occupied country of Europe during the period of World War II, and through 
no fault of their own were unable because of the regulations of some foreign 
government either friendly or unfriendly to the United States and because of 
such condition, internment, or detention suffered losses of property from any 
act or acts exclusive of their own negligence ; or 

2. Suffered any personal injury as a result of the military action of a foreign 
power or of a friendly power, the determination of which is unknown to the 
claimant. 

3. In determining the amount of an award there shall be taken into consid- 
eration the articles of clothing, apparel, jewelry, automobile, or other tangible 
property carried by such American citizens while being so detained, or interned 
in said countries of Europe. Said articles or property being their only posses- 
sions which they carried with them in an effort to escape the enemy. 

4. That said claimants show actual proof by documents, doctor’s or sur- 
geon’s reports, and/or hospital records where claimants were treated for 
injuries. 

5. In order to receive an award for damage to property an account or inven- 
tory of said property must have been made before such loss occurred. 

6. The award to any claimant for both personal injury or property damage 
either singly or coupled together shall not exceed the sum of $10,000. 


1P. 334, hearings before a subcommittee of the Committee on the Judiciary, U. S. Senate, 
84th Cong., Ist and 2d sess. on S, 854, S. 995, S. 1405, S. 2227, S. 3507, S. 3114, and S. 
3115, November 29, 30, 1955, and April 20, 1956. 
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LAW OFFICES, 
FRIEDMAN, LOCKER & SCHLEZINGER, 
Washington 6, D. 0., April 19, 1957. 
Senator OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy, 
Senate Judiciary Committee, 
United States Senate, Washington 25, D. C. 


DEAR SENATOR JOHNSTON : This statement is submitted in support of a proposed 
amendment to your bill, 8S. 600, which would authorize the return of vested Ger- 
man and Japanese property. The amendment which I am proposing is designed 
to protect the legitimate interests of United States citizens in connection with 
the returns contemplated by S. 600. 

The persons who would be protected by my suggested amendment are those 
American citizens, who, between June 14, 1941, and the outbreak of World War 
II, transferred property which they owned in Germany to German nationals in 
exchange for property owned by such German nationals in the United States. 
Where such American citizens were victims of Nazi persecution, such an exchange 
often represented their only hope of avoiding confiscation of all of their German 
property. 

Under Executive Order No. 8389, issued under the Trading With the Enemy 
Act, transactions in German-owned property in the United States required a 
license from the Trasury Department after June 14, 1941. The Office of Allen 
Property takes the position that where such a license was lacking, the transaction 
was void and the American assignee or purchaser of German-owned property did 
not acquire good title. The Treasury Department refused to license transactions 
of this type on the ground that to do so would diminish the amount of German 
property which would be available to the United States for reparations purposes. 
Since the vesting of the property involved, the Office of Alien Property has re- 
fused to issue retroactive licenses on the assmuption that Congress, in the War 
Claims Act of 1948, earmarked this type of property for the war claims fund. 

Under S. 600, vested German and Japanese property would be returned and, 
of course, would no longer be available for the war claims fund. Accordingly, 
there is no longer any reason why recognition of American interests in such 
property should be denied. The property which the United States citizen once 
owned in Germany is no longer available to him and the interests in the vested 
assets which he acquired before the war is his only hope of realizing something 
on that property. In the absence of the Treasury licensing requirement, his 
rights in the vested assets would be upheld by the courts. 

The protection which my proposal is designed to afford can be accomplished by 
a simple amendment to 8S. 600 which would in no way conflict with the basic 
intent of the bill. For purposes of simplicity, I suggest that the following 
amendment be incorporated as a new subparagraph (d) to the proposed section 
40 to be added to the Trading With the Enemy Act by section 11 of S. 600: 

“(d) Any property or interest vested pursuant to this act shall be returned 
to any United States citizen who acquired a right thereto prior to its vesting, 
irrespective of whether such acquisition was licensed pursuant to this act and 
Executive orders and regulations issued thereunder.” 

The inclusion of the above amendment would protect the basic rights of Ameri- 
ean citizens without in any way injuring the Japanese and German nationals 
intended to be benefited by 8. 600. I urge its inclusion in the bill. 

Very truly yours, 
JULIUS SCHLEZINGER. 


New York, N. Y., April 15, 1957. 
United States Senate Committee on the Judiciary, Subcommittee on Trading 
With the Enemy Act, Washington, D. C. 

GENTLEMEN: As an American citizen who served in the United States Army 
in France in World War I, who later built a successful business in the former 
Kingdom of Yugoslavia, and who suffered heavy damages through German ac- 
tion in Yugoslavia in World War II, I am concerned greatly over Senate bill 
600 on which hearings were held by your subcommittee on April 4, 5, and 6, 
1957, hence submit the following remarks with the request that they be inserted 
in the record which you will publish concerning the said hearings. In doing so, 
please note that my testimony on a previous bill on the same subject was in- 
serted on pages 645-647 of your report on the hearings before the subcommittee 
of the Committee on the Judiciary on S. 854, S. 1405, S. 2227, S. 3507 held on 
November 29-30, 1955, and April 20, 1956. 

91670—57——42 





642 RETURN OF CONFISCATED PROPERTY 


1. I am not a lawyer, hence may be wrong but as a businessman with consid- 
erable foreign experience, cannot help but feel that 8S. 600, called for short 
“World War II Damage Claims Settlement Act” under its section 1, is grossly 
unfair to American citizens, hence un-American in spirit. 

2. Doesn’t the proposed prompt return of former enemy properties (German) 
by our Government to the former owners (Germans), mean what is in fact a 
prompt cash payment to those former enemies whose governments ‘aused the 
damages for which American citizens are supposed to be compensated through 
this same bill? 

3. On the contrary we American citizens who were damaged by German 
action during World War II, will receive our compensation slowly and over a 
period of years, judging by the following from S. 600: 

Page 12 of the bill: 

“Sec. 211 (a): 

“1. Payment in full of the principal amount of the awards made pursuant to 
section 202 (c). (Loss of life awards at sea). 

“2. Thereafter, payment in the amount of $1,000 or in the principal amount 
of the award, whichever is less, on account of the other awards made pursuant 
to section 202. 

“3. Thereafter, payments from time to time on account of the unpaid principal 
of the remaining awards made pursuant to section 202 in an amount which shail 
be the same for each award or in the amount of the unpaid principal, whichever 
is less. The total payments made pursuant to paragraph (2) of this paragraph 
on account of any award shall not exceed $10,000. 

“4. Thereafter, payments from time to time on account of the unpaid principal 
of each remaining award made pursuant to section 202 which shall bear to such 
unpaid principal proportion as the total amount in the fund available for dis- 
tribution at the time such payments are made bears to the aggregate unpaid 
principal of all such awards.” 

In short, doesn’t it seem that S. 600 proposes to return all assets previously 
seized by our Government from our enemies while we were at war, and still 
held by our Government, but to do so promptly, while at the same time proposing 
that American citizens, such as I am, must wait, God only knows how many 
years, to be recompensed by the same Germans for the damages they caused us? 

Gentlemen, is that fair? Is that honorable? Is that American? 

Next month I shall be 67 years old. Why should I, an American citizen who 
served in his country’s Armed Forces in World War I, be obliged to wait, pos- 
sibly 15 or 20 years, to receive payment from the German Government for the 
damages that Government caused to me during World War II. 

Why should large German corporations, who today are in excellent financial 
position, and doing so much business that they seem to be able to extend credits 
which American manufacturers are not able to do, why should those German 
concerns receive their assets back from our United States Government while we 
Americans must wait to be recompensed for our losses? 

Who knows what will happen in the next 15 or 20 years? Do you? Can you 
guarantee to us that we will be paid, and will you arrange to issue us bonds or 
papers of a type which we will be able to discount to get our money now for the 
damages we suffered? If you cannot or will not do that for your own American 
citizens, then gentlemen, why do you propose to return German assets to their 
former (enemy) owners now? Are Germans more important to you than 
American (United States) citizens? 

Presumably our large United States corporations and wealthy persons will 
have written their losses (caused by German action) off long ago. Hence this 
matter is not so important to them as it is to people in my position. Smaller 
claimants with damages under $1,000 will be paid in full, which is quite right. 
They should be. But what about the rest of us—the middle people, neither 
large corporations nor little claimants? Why must we wait for years to be 
indemnified for our losses? 

Again, I may be wrong, but it seems to me that S. 600 as written, makes a 
mockery of the aims noted under section 2 “Declaration of policy” (a) (b) (e) 
(d) and (e) on page 2 of the bill. 

How can a program as proposed in S. 600 reaffirm and promote respect for the 
basic and fundamental concepts of the inviolability of private property in our 
national and international relations, and how can it make American private and 
governmental investments abroad secure from confiscation and nationalization? 
From my own 24 years of foreign experience it strikes me that S. 600 is the 
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green light for any foreign power to cause any possible damage to American citi- 
zens and corporations abroad, and to have a precedent for only paying a small 
amount down (if ever) on account of damages, and to have the chance of never 
paying off the balance. 

Gentlemen, please give this your best—your American best—consideration, 
and consider the position of American citizens who were wiped out or suffered 
losses during a World War II which they did not start; and who read in the 
papers about United States Senators proposing to return their assets to the 
people (Germans) who caused the damages suffered by those Americans; and 
to read at the same time that those United States Senators propose to pay 
off their own American countrymen—be recompensed for their losses—but only 
over a term of years and with no guaranties, for nobody will be able to guar- 
antee that there will not be another war. 

Frankly, and between us as Americans, doesn’t S. 600 look like a bill designed 
to appease the large German industrial concerns, and through them the Ger- 
man Government? And to do it at the expense of your own American citizens. 

I cannot believe that the United States Congress is unable to find the way 
to insure an early payment by Germany and Germans of the damages they caused 
to American citizens during World War II. But, in case Congress cannot find 
that way, which I refuse to believe for I have considerable respect for our Con- 
gress, then why not sell the German assets now held by our Government, use 
the proceeds to recompense American citizens for the losses the Germans caused 
them in World War II, and then let the former owners of those German (enemy) 
assets, wait the 15-20 years for their payment? Who comes first to you, gen- 
tlemen, your own citizens or Germans (former enemies) ? 

We asked no reparations of Germany after World War II. I had understood 
that the German assets held by our Government were to be used instead of 
reparations to pay off damages suffered by our American citizens. Wasn’t that 
the intention? Why change now at our expense? 

Gentlemen, we have waited a long time for the day when we will be able to 
submit our claims for damages caused us by our former enemies, the Germans. 
Please look at this matter as Americans, caring for American citizens, and 
come up with an American answer during the present session of Congress— 
an answer which will properly let the former enemy Germans,, whom we de- 
feated, wait for their payments until the last American will have received that 
which is due him—a fair and prompt compensation for the damages caused 
him during World War II through German action. 


Thanking you in advance for your attention to the above, 
Yours sincerely, 


Wir1iaM H. SmyrTa. 


Law OFFICES, 
SuRREY, KARASIK, GOULD AND EFRON, 


Washington, D. C., March 29, 1957. 
Hon. OLIN D. JOHNSTON, 


Chairman, Subcommittee on Trading With the Hnemy Act, 
Senate Committee on the Judiciary, 
Washington, D. C. 

Dear SENATOR JOHNSTON: Reference is made to the notice of March 19, 1957, 
of the Subcommittee on Trading With the Enemy Act of the Senate Committee 
on the Judiciary advising that there will be public hearings commencing Thurs- 
day, April 4, 1957, in connection with S. 411, 8. 600, S. 727, and S. 1302. 

In accordance with that notice, I hereby request that my testimony on behalf 
of Dr. Walter H. Duisberg, submitted on April 20, 1956, incorporated in the 
hearings before your subcommittee, 84th Congress, Ist and 2d sessions, be incor- 
porated by reference at this hearing.’ 

I am also, in accordance with that notice, submitting additional testimony 
directed to S. 600 with the request that it be incorporated in the new hearing, 
and that I also be permitted to testify orally. The enclosed statement is, there- 


fore, submitted in conformity with section 133 (e) of the Legislative Reorgan- 
ization Act of 1946. 


Sincerely yours, 


WALTER STERLING SURREY. 





1Page 483, hearings before a subcommittee of the Committee on the Judiciary 


U. S. 
Senate, 84th Cong., 1st and 2d sess., on S. 854, S. 995, S. 995, S. 1405, S. 2227, S. 3507, 
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TESTIMONY OF WALTER STERLING SURREY, OF SURREY, KARASIK, GOULD & EFRON, 
WasHINGTOoN, D. C., oN BEHALF OF Dk. WALTER H. DUISBERG AND IN SUPPORT 
or 8. 600 


My name is Walter Sterling Surrey. I am a member of the law firm of Surrey, 
Karasik, Gould & Efron, Washington, D. C. I am here today on behalf of Dr. 
Walter H. Duisberg, an American citizen, in support of 8. 600 or any other bill 
which achieves the objective of compensating Dr. Walter Duisberg in full for 
the unjustified confiscation of his property. 

I wish to incorporate into the record the testimony I gave on behalf of 
Dr. Duisberg in support of S. 995 at the last session of Congress, and which is 
earried in the printed hearings before this committee on pages 483 to 490, 
inclusive. 

I want to call the attention of this committee to the following factors relevant 
to Dr. Duisberg’s claim : 

(1) Dr. Dnisberg is, and at the time of the confiscation of his stock in General 
Dyestuff Corp. was, an American citizen ; 

(2) Dr. Duisberg has never had a hearing on the merits of his case. Asa 
result of legal technicalities, a suit he instituted in 1943 in the United States 
district court of New Jersey was dismissed with prejudice without any hearing 
on the merits; 

(3) Although Dr. Duisberg was advised by the Government attorneys in the 
course of those legal proceedings that a hearing by the Office of Alien Property 
Custodian would still be available to him, such hearing was later flatly denied 
to him by that very office. The Office of Alien Property, despite its previous 
advice that a hearing was available, claimed that the decision in the courts 
where there has been no hearing on the merits was res judicata and prevented 
the Alien Property Custodian from doing what had been promised—giving Dr. 
Duisberg a hearing on the merits: 

(4) If Dr. Duisberg’s claim is not recognized, supported, and granted by the 
Congress of the United States, he has nowhere else to go. While some claim 
that a German national can seek compensation from the German Government 
for assets vested by the United States, Dr. Duisberg is an American citizen and 
has no claim against the German Government ; 

(5) The records of this committee, including reports of the investigations of 
the executive branch of the Government—indeed by the very Office of Alien 
Property Custodian which is denying Dr. Duisberg his constitutional rights— 
reveal that Dr. Duisberg’s acquisition of shares in General Dyestuff Corp. was 
from his own funds, his own savings, and solely for his own benefit. 

Dr. Duisberg is indeed the outstanding case of the category of claimants recog- 
nized by report No. 120 of this committee in connection with the examination and 
reviewing of the administration of the Trading With the Enemy Act. The com- 
mittee there referred, at page 8, to a small group of Americans whose property 
was seized and who really should be treated, not as applicants for return of 
property, but as an aggrieved group against whom the Government had acted 
wrongfully. 

But Dr. Duisberg’s situation is indeed worse than the committee envisaged gen- 
erally for this small group. When Dr. Duisberg’s suit in the district court was 
dismissed with prejudice in 1944—but, let me repeat, without any hearing on 
the merits—then his only recourse was to an administrative hearing by the Office 
of Alien Property. As the committee pointed out in its report, this administra- 
tive remedy is not adequate for a person in this category. But in this case, even 
this inadequate remedy is not availabie, for the Office of Alien Property has ruled 
in direct contravention of its statement during the court proceedings that Dr. 
Duisberg could have an administrative hearing—that no such hearing is now in 
fact available. 

Dr. Duisberg’s case is unique. He has had his constitutional rights violated, 
and he has nowhere to go but to the Congress of the United States. 

Gentlemen, the violation of a constitutional right of an American citizen can- 
not be blinked away by false promises, unjustified legal technicalities, and double- 
dealing with an American citizen. It is my hope and expectation that not only 
will S. 600 pass, but that the report of this committee will specifically refer to 
the fact that the bill clearly authorizes full indemnification of Dr. Duisberg, as 
an American citizen, for confiscation of his stock in General Dyestuff Corp., and 
the basic fact that the records available to this committee, including the investi- 
gatory reports of the Alien Property Custodian, as provided to this committee 
in the past, reveal that there is no other conclusion but that he is a loyal American 
citizen entitled to such indemnification. 
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Law OFFICES, 
THOMPSON, RAYMOND, MAYER, JENNER & BLOOMSTEIN, 


Chicago, Ill., April 12, 1957. 
Hon. Orin D. JounstTon, 


United States Senate, Washington, D.C. 


Dear SENATOR JOHNSTON: Supplementing our letter of the first instant, advise 
that we have studied 8. 411, 8. 600, S. 727, and S. 1302, which are pending before 
your Subcommittee on Trading With the Enemy Act of the Senate Committee on 
the Judiciary, and on which we were advised by the notice of March 19 the public 
hearings would be held commencing April 4. We feel that these bills do not 
meet the situation in which we are interested. 

We represent 2 aged German women whose mother and grandparents were 
American citizens and whose inheritance from their great-grandmother, also 
an American citizen. was vested by the Attorney General in 1949, 4 years after 
cessation of hostilities between the United States and Germany. 

The circumstances of our clients’ case, their unalterable and outspoken 
opposition to the Nazi regime, and the hardship and injustice visited upon them 
by the vesting order, are set forth in a petition to except them from the opera- 
tion of section 32 of the act, which we have submitted on their behalf to the 
Attorney General and the Alien Property Custodian. A copy of this petition is 
enclosed for your information. 

We think it clear that vesting the property of these women under the war 
powers is violative of good morals and is not in accord with American notions of 
justice. There must be hundreds of persons, who like these women had the 
misfortune of residing in Germany at the outbreak of the war but who were not 
in sympathy with the war or the Nazis, who will lose their property or inheritance 
if the present discriminatory provisions of the act are not modified. 

We believe that the case stated in the enclosed petition shows strikingly the 
inequitable manner in which section 32 operates as it is now written. We 
believe you will agree that the situation calls for an amendment of section 32 
of the Trading With the Enemy Act of 1917, as amended. Accordingly, we 
earnestly invite your attention to H. R. 2537 now pending before the Committee 
on Interstate and Foreign Commerce of the House of Representatives, and we 
hope that you will feel that this House bill provides for an amendment which 
will correct present injustices and that you will introduce such a bill in the 
Senate for the consideration of your committee. 

The amendment embodied in H. R. 2537 reflects our Government’s historic 
stand against confiscation of the private property of persons who are individually 
innocent of conduct at which the legislation is aimed. When the Trading With 
the Enemy Act was enacted October 6, 1917, it was made clear that the act was 
not a confiscatory measure (Congressional Record, volume 55, page 4857, July 9, 
1917). The position of the Custodian was likened to that of a bailee (id. vol. 55, 
p. 4844) and it was never contemplated that the issuance of a vesting order 
under the act would have the effect of cutting off all interests of aliens in their 
property. The official reasons for the adoption of the act were published in 
Zulletin of Information issued by the Alien Property Custodian. (Government 
Printing Office, Washington, 1018, p. 8.) It was there stated (1) to prevent aid 
or comfort to enemies or allies of enemies, and (2) to make available for war 
financing such funds in this country as belonged to enemies or allies of enemies, 
It is clear that the purpose of the legislation was to strengthen this country 
and weaken the enemy during actual conflict. There was never a purpose to 
seize a right of inheritance which could not possibly have been used to give aid or 
comfort to the enemy, as the facts stated in the enclosed petition show was done 
in this case. The property of these two aged women who were never sympathetic 
with nazism has been confiscated and under existing law it appears that even in 
such a compelling case as this they are not entitled as of right to a return of 
their property. 

Respectfully yours, 


Froyp B. THOMPSON. 


Law OFFICES, 
THOMPSON, RAYMOND, MAYER, JENNER & BLOOMSTEIN, 


Chicago, Ill., April 1, 1957. 
Hon. Otrn D. JOHNSTON, 


Chairman, Subcommittee on Trading With the Enemy Act, 
Senate Committee on the Judiciary, Washington, D. C. 
Dear Sir: We have received notice of public hearings to be held by the Sub- 


committee on Trading With the Enemy Act of the Senate Committee on the 
Judiciary, to commence on April 4, 1957. 
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We hereby request the incorporation by reference at this hearing of the testi- 
mony given by Mr. Roland Towle before this committee on July 22, 1953.’ 

We also request the introduction at this hearing of the attached (2 copies) 
petition of Adelheid von Hardenberg and Irmgard Stella von Alten. This peti- 
tion was submitted to the Attorney General of the United States and the Alien 
Property Custodian on March 25, 1957, and is now pending before them. The 
petition sets out in some detail the background of the confiscation of the property 
of Mrs. von Hardenberg and Mrs. von Alten. As shown by the exhibits to this 
petition, there is no question but that these two aged women were not sympathetic 
with the Nazi regime and, in fact, affirmatively and overtly opposed it. Never- 
theless, their property has been confiscated and under existing law it appears 
that even in such a compelling case as this they are not entitled as of right to 
return of their property. 

With best regards. 

Yours truly, 
THOMPSON, RAYMOND, MAYER, JENNER, & BLOOMSTEIN. 
By Tuomas P. SULLIVAN. 


PETITION OF ADELHEID VON HARDENRURG AND IRMGARD STELLA VON ALTEN FOR 
WAIVER OF DEMAND AND RETUEN OF PROPERTY VESTED UNDER TRADING WITH THE 
Vaar oy 
ONEMY ACT 


In the Matter of Adelheid von Hardenberg and Irmgard Stella von Alten, 
Petitioners. Claims Nos. 58,494 and 58,405 


To: The Honorable Hersert M. BROWNELL, 
Attorney General of the United States, 
Washington, D. C. 
The Honorable DatLas 8S. TOWNSEND, 
Alien Property Custodian, 
Washington, D. C.: 


Adelheid von Hardenberg and Irmgard Stella von Alten, by their attorneys, 
respectfully request that the Attorney General of the United States and the 
Alien Property Custodian, in the exercise of the discretionary authority vested 
in them by section 29 (c) of the Trading With the Enemy Act of 1917, as amended, 
waive demand or requirement for the conveyance, transfer, and delivery to 
them of that property of petitioners, the rights to which were vested in the 
Attorney General of the United States by Vesting Order No. 13,022, dated March 
29, 1949. Facts relative to petitioners and the property involved are as follows: 


STATEMENT OF CASE 


Adelheid von Hardenberg and Irmgard Stella von Alten are two elderly women 
residing in Germany. Their great grandmother, Louisa G. Bigelow, left a sub- 
stantial inheritance to them by the terms of her will. The property involved 
has remained in the United States since the will was probated in Chicago, in 
1874, and never has been available to any foreign government. Neither the 
income from the property nor the property itself was seized by the Government 
during World War I or World War II. In 1949, 4 years after termination of 
hostilities, a vesting order was issued confiscating petitioners’ interest in their 
natural inheritance. 

Because of the unique and compelling facts involving both the petitioners and 
their interests, the case is one which commends itself to special executive action 
under section 29 (c) of the Trading With the Enemy Act. 


LOUISA G. BIGELOW WILL 


The principal and interest of a trust established by Louisa G. Bigelow con- 
stitutes the property involved herein. Mrs. Bigelow, an American citizen, widow 
of Abraham Bigelow, a retired Civil War admiral, executed her last will and 
testament in 1873, in Geneva, Switzerland. Her children having predeceased 
her, she left all of her estate in trust to three grandchildren, Josephine De Haven, 
Louise De Haven, and Sarah De Haven, the children of her deceased daughter, 
Amelia, and Joseph E. De Haven, a captain in the United States Navy. Louise, 


2P. 295, hearings before a subcommittee of the Committee on the Judiciary, U. S. 


Senate, 83d Cong., 1st sess., on bills and resolutions proposing amendments to the Trading 
With the Enemy Act, July 20, 21, and 22, 1953. 
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who married Eberhard von Alten, was the mother of petitioners. She was an 
American citizen by birth, lost her citizenship by marriage to petitioners’ father, 
a German citizen, and reobtained her citizenship after World War I by act of 
Congress. 

The Bigelow will provided that the income from the trust established by the 
will was to be paid to the three grandchildren in equal parts during their lives. 
The trust was to terminate on the death of the last surviving grandchild. On 
termination of the trust, the trust was to be distributed, one-third going to the 
child or children of each of the grandchildren. In 1920, on the death of the 
first grandchild, a will-construction suit determined that the income share of a 
grandchild dying prior to termination of the trust was to be paid to the child or 
children of that grandchild until the termination of the trust. 

Louise died in 1941, survived by her two daughters, the petitioners, and by 
her sister, Sarah. In her will, Louise attempted to convey her share of the 
principal and income under the Bigelow trust to a stranger, Eugene Orme. 
Orme brought suit against the Northern Trust Co., trustee, in the circuit court of 
Cook County, Ill., to have the Bigelow will construed, his theory being that the 
rule in Shelley’s case converted Louise’s share of her grandmother’s property 
into a fee-simple estate. This suit is still pending, the trustee retaining the 
property involved during its pendency. 

From 1874 to 1951, the trust property consisted chiefly of valuable Chicago real 
estate. Sarah, the last surviving grandchild, died in 1951, and the trust prop- 
erty has since then been converted into cash and securities in termination of 
the trust. The Louise third, including accrued income, amounts to approxi- 

1ately $600,000. 
PETITIONERS 


Adelheid von Hardenberg and Irmgard Stella von Alten are the daughters of 
Louise. Mrs. von Hardenberg is 73 years old, the wife of a retired German Army 
officer. Mrs. von Alten is 71 years, the widow of a former employee of the 
Bremen Art Museum who was killed in 1944 as a result of the bombing of their 
home in Bremen. Petitioners live in Celle, a small town in Western Germany, 
dependent for their existence upon a very small pension and the largess of their 
friends. 

Appended to this memorandum are letters and translations of sworn state- 
ments proving beyond a doubt that neither of these aged women were Nazis or 
Nazi sympahizers. Most of the documents were gathered by an American lawyer, 
a former United States Army intelligence agent, retained by petitioners’ counsel 
to investigate the facts of petitioners’ political sympathies and activities. The 
affidavits come from both Jew and gentile, from public officials having access 
to official Nazi records, and from others who observed the activities of petitioners 
during the Nazi years. Illuminating evidence is found in the letters of three 
English soldiers, who in attempting to escape from German prisoner-of-war com- 
pounds, were aided and abetted by petitioners. One of them writes, “they fed 
us, befriended us, hid us, at great personal risk and made it possible for us 
ultimately to get clean away. We soon learned that like ourselves they posi- 
tively loathed Nazism. To connect these good people with Nazis is utterly 
ridiculous.” 

While counsel for petitioners have not seen the file of the Alien Property Office, 
a representative of that office told counsel that the results of governmental in- 
vestigation of petitioners showed no Nazi activity. 


TRADING WITH THE ENEMY ACT 


The Trading With the Enemy Act of 1917, as amended (title 50, App. U. S. C., 
secs. 1-40) provides for the transfer of enemy-owned property and interests to 
the Alien Property Custodian. Petitioners, having been born and raised in 
Germany, and having resided there during World War II, are classified as enemy 
aliens under the act. 

The intention of Congress in passing the act in 1917 was said to be to deny to 
an enemy government the sinews of war held by it or its citizens in this country. 
Custody of property taken over was to be in the nature of a bailment rather than 
confiscation, and such property was eventually to be returned.” With but few 
exceptions, property vested during World War I was restored to its owners in 
the years following the war. 


2 Congressional Record, vol. 55, pp. 4844, 4857, July 9, 1917. 
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In the instant case, no property has been conveyed or transferred to the 
Custodian as a result of the vesting orders, for petitioners’ immediate interest 
is but a right to defend in the Orme suit, and the value of their property interest, 
if any, is wholly contingent upon the outcome of that action. 

Section 29 (c) of the Trading With the Enemy Act (U. S. C. [title 50, App. 
U. S. C., sec. 29 (c)]) was included in the act to alleviate in situations just such 
as this. Section 29 (c) provides a ready means for the expeditious accomplish- 
ment of justice where the law’s delay will work undue hadship. That section 
is as follows: 

“Where the Alien Property Custodian has made demand or requirement for 
the conveyance, transfer, assignment, delivery, or payment to him of any money 
or other property of any enemy or ally of enemy (whether or not suit or proceed- 
ing for the enforcement thereof has been begun and whether or not any judgment 
or decree in respect thereof has been made or entered) and where the interest 
or right of such enemy or ally of enemy in such money or property has not, prior 
to the enactment of the Settlement of War Claims Act of 1928, vested in enjoy- 
ment, the Alien Property Custodian may, in his discretion, and on such terms 
and conditions as he may prescribe, waive such demand and requirement, without 
compliance with the requirements of subsection (b) of this section [providing 
that certain portions of the property should be withheld by the Custodian], but 
only with the approval of the Attorney General.” 

The moral right of petitioners to have their property returned cannot be 
denied. While they have filed claims under section 32 (a), which deals pri- 
marily with return of property physically in the possession of the Government, 
the peculiar phraseology of subdivisions (C) and (D) of section 32 (a) (2), and 
the narrow interpretation currently accorded those subdivisions, cast doubt 
upon petitioners qualifying under section 32 (a). 

On February 13, 1957, the Chief of the Claims Section, Office of Alien Property, 
Department of Justice, served notice on petitioners that he intends to recom- 
mend to the Director of the Office of Alien Property that petitioners’ claims be 
dismissed, on the ground that they do not fall within the purview of section 
32 (a) (2) (D). Petitioners have interposed objections, and the matter is 
pending for action by the Chief of the Claims Section, in accordance with section 
502.25 (i) of the Rules of Procedure for claims under the Trading With the 
Enemy Act (title 8, ch. II, par. 502). If this petition is not granted, petitioners’ 
claims may be dismissed, and their right to return of their inheritance irrevocably 
foreclosed. 

Amendatory legislation considerably broadening the provisions of section 32 
(a) has been proposed in both House and Senate in the past several years and 
in the current session of Congress. The bills now pending give particularly 
favorable treatment to those, like petitioners, whose claims arise by virtue 
of gifts, devise, or inheritance from an American citizen, or a mother who was 
an American citizen, or a mother who was an American citizen at the time of 
her marriage. 

The processing of claims under section 32 (a), as it presently exists or as it 
may be amended, is necessarily slow, and for petitioners restoration under 
section 32 (a) may well come too late, either after the Orme suit has been 
determined adversely to them or after they no longer live to enjoy their inherit- 
ance. 

Section 29 (c) provides an apt means for timely and expeditious return of 
property rights. Petitioners have never had the enjoyment of their inheritance, 
that having been prevented by wartime restrictions prohibiting transfer of funds 
to Germany and by the Orme suit. The 1949 Vesting Order did not result in 
any funds or tangible property changing hands. The only immediate result 
was to deny petitioners the right to defend the Orme action and to substitute 
the Attorney General as a party to the litigation. Since the suit is still pending, 
return of petitioners’ interest will not result in the Government returning any 
money. It will permit these women to take charge of their own defense in 
the Orme suit and to ultimately obtain their inheritance if they win. 

It should be emphasized that not 1 cent would change hands on the waiver of 
demand or entry of a divesting order, for until the Bigelow will is construed 
in their favor, petitioners’ interest is nothing but a right to defend their great- 
grandmother’s will in our courts and to receive their bequest after a favorable 
decision. 

Mrs. von Hardenberg and Mrs. von Alten offer ample proof that they were 
and are friends of the United States and enemies of Hitler and totalitarianism. 
While they have utmost faith in the eventual return of their property under 
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the provisions of section 32, either as it now stands or in the form proposed 
by amendments thus far introduced, there are compelling reasons for immediate 
action by the Attorney General and the Alien Property Custodian under the 
broad powers reposed in them by section 29 (c). These are: 

1. Petitioners must be permitted to defend themselves in the Orme litigation 
or their inheritance may be irrevocably lost by a judicial determination. Im- 
mediate return of their interest would permit aggressive action by attorneys 
of their own choosing. 

2. Petitioners are old, in ill health, and are poverty stricken. Immediate 
return of the property would permit them to negotiate for a compromise of the 
Orme case and thus obtain funds so desperately needed for medical and living 
expenses. 

3. It may well take years for the von Hardenberg and von Alten claims to be 
processed if the claim is not dismissed. Since 1944, over 62,000 claims have been 
filed, and these have been processed at a rate of less than 1,500 a year. At this 
rate, Mrs. von Alten’s and Mrs. von Hardenberg’s claims, Nos. 58,494 and 58,495, 
respectively, would not be reached until they are over 100 years old. 

Petitioners respectfully submit that it is the moral duty of our Government 
to return to those who risked their lives to save the lives of allied soldiers the 
right to defend their natural inheritance. To make the return effective, it must 
be done immediately and by action of the Attorney General and the Alien Prop- 
erty Custodian under section 29 (c). 

Respectfully submitted, 


FLoyp E. THOMPSON, 
ALBERT E. JENNER, Jr., 
ROLAND TOWLE, 
THOMAS P. SULLIVAN, 


Attorneys for Petitioners Adelheid von Hardenberg and Irmgard Stella 
von Alten. 


Of counsel: Thompson, Raymond, Mayer, Jenner & Bloomstein, Chicago, IIl. 
Hansen and Towle, Chicago, Il. 


SYNOPSIS OF APPENDIX 


Letters of English soldiers taken prisoner by the Germans and aided in their 
escape by petitioners. Letters indicate petitioners concealed and fed these 
Allied soldiers for almost a week at great personal risk. Each of the soldiers 
confirms anti-Nazi attitude and activity of petitioners. 

Affidavit of Dr. H. Ruggeberg, Jewish school principal and persecutee, who 
testified as to anti-Nazi sympathies and affiliations of Mrs. von Hardenberg and 
her husband during period 1938-45. 

Affidavit of Herman Fusties, first Secretary of Celle police in years following 
World War II. Unqualified statement based on personal knowledge that neither 
Mrs. von Hardenberg nor her husband were ever members of Nazi or Communist 
parties nor their affiliate or front organizations. 

Letter of Wilhelm A. A. Heinichen, lord mayor of city of Celle, testifying that 
neither Mrs. von Hardenberg nor her husband were ever members of Nazi Party 
or in sympathy with it. 

Affidavit of Alfred Schlu, attorney and notary, as to anti-Nazi remarks and 
activities of Mr. von Hardenberg and like attitude of Mrs. von Hardenberg. 

Affidavit of Dr. G. Busch, director of the Bremen Kunsthalle (Art Institute) 
stating Dr. and Mrs. von Alten were not only anti-Nazi in sympathy, but that 
they repeatedly spoke out against the Hitler regime. 

Affidavit of Senator Apelt of Bremen concerning utter rejection of Nazism 
by Dr. and Mrs. von Alten despite considerable pressure from von Alten’s em- 
ployer that he join Nazi party and engage in Nazi activities. 

Affidavit of Fritz Hilken, curator of Bremen Kunsthalle and colleague of Mrs. 
von Alten’s husband, to the effect that von Alten so openly expressed his anti- 
pathy toward nazism that it was considered dangerous to be his companion at 
party sponsored functions. 

Summary of results of investigation made by Helmuth W. Frey, citizen of the 
United States, former intelligence agent of our country, and former political 
refugee from nazism. 

Affidavit of Jost von Hardenberg, political persecutee and nephew of peti- 
tioner Adelheid von Hardenberg. 
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Affidavit of Hans von Hardenberg, political persecutee, as to anti-Nazi activity 
of von Hardenberg family, particularly including the husband of petitioner 
Adelheid von Hardenberg. Concerning the translation of the phrase ‘“eidesstatt- 
liche erklarung” which literally translated means “declaration in lieu of oath’: 
On the advice of Prof. Fritz L. Braunfield, a member of the Chicago Bar Associa- 
tion and former member of the Austrian and Vienna Bar Associations, we have 
translated the phrase as “declaration under oath.” The German name results 
from its being used as a substitute for declarations made in open court under 
court administered oath. A false statement on “eidesstatt” is a criminal offense 
ranking but slightly lower than perjury in court. It is used in Germany in much 
the same manner as and with similar effect to our statements sworn to before a 
notary public. 





NEILSTON, SCOTLAND. 

DerAr Sire: Your letter to hand of the 23d March. Sorry for the delay in 
writing but I am now removed from the address you had at Gateside Barrhead 
and am living at the above address. However, I will be only too delighted to 
relate to you my escape from the prison camp in 1945. Had it not been for the 
great goodness of the Countess Adelhard Von Hardenberg and her sister and 
family and Irmgard Von Alten of Celle we might not have been alive today. 
They discovered us hiding about their homestead one night, took us inside, fed 
us, befriended us, hid us, at great personal risk and made it possible for us to 
ultimately get clean away. We soon learned that like ourselves they positively 
loathed nazism. 

To connect these good people with Nazis is utterly ridiculous. I had a letter 
from them after I reached home which I am sorry to say I did not answer as 
I was in hospital at the time. I may say also that when we (there were 3 of us) 
reached the American lines we reported the goodness of these people and their 
position, and the American authority promised to look after them as soon as 
possible. This was taken a note of and may be verified. I am sorry the old 
ladies had such a bad time but hope things may be brighter for them in the near 
future. I should be very pleased to hear of them or from them at any time. 

Yours very sincerely, 


THOMAS VERNER. 





LONDON, ENGLAND, September 4, 1953. 

Dear Sir: In reply to your letter of March 25, 1953, myself and two com- 
panions escaped from our guards and we had been free for a couple of weeks 
and had just walked through Gottenham going in the direction of Kassel when 
we came seemingly to a farmhouse, which I presume belonged to your clients. 

I can vouch that there people invited us into their home at great risk to 
themselves and asked us to stay as long as we liked and we stayed with them 
until the place was captured by the United States Army. We gave all our par- 
ticulars to the United States Army officers who interrogated us. We also told 
our own authorities how this family helped us. 

I ean vouch that these people were not in any way connected with the Nazis 
and did all in their power to conceal and help us. 

Trusting this will help your clients. 

I remain, 

Yours faithfully, 


N. E. Norris. 





BourNE Enp, Bucks, March 18, 1958. 

Sir: I am in receipt of your letter of the 12th instant, and will comply with 
your wishes for as full account of the help provided by the ladies mentioned as 
is possible. On April 1, 1945, I and two others you mention (T. Verner, of 
Graham Terrace, Gateside, Barrhead, Scotland, and N. Norris, of 7 Weymouth 
Terrace, Hackney Road, Shoreditch, London E2) escaped from a temporary 
camp we were in at Gottenburg, Germany, and made our way toward the Rhine 
which we heard had been crossed by troops of the Allies. After about 5 hours’ 
walking we came to a village, the name of which eludes me, when a woman came 
out of a large farm and asked us who we were and what we were doing. I an- 
swered in German, which I could speak fairly well by then, that we were French 
and were evacuees. She called out a Frenchman from the farm and spoke to him 
in French, which, of course, we could not understand. So it seemed as though 
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the game was up. Instead, he took us to a copse and told us (in German) to stay 
until it was dark when he would fetch us. So we presumed that she guessed 
what we were. That night the Frenchman and a young woman came for us. 
She spoke perfect English and told us that the woman was a baroness and spoke 
English as well and that she was Austrian and staying there. The Frenchman 
(M. Henri Mignot, of 50 Avenue Edison, Paris 13 Avenue) was working on the 
farm. 

She said that we could stay on the farm with Henri and that they would feed 
us until the Americans took the village as they were then about 20 kilometers 
away. Westayed hidden for about 4 or 6 days and then heard gunfire and were 
eventually liberated on April 8 by American troops. During our stay the 
baroness visited us every day and had quite a few talks. I understood that she 
was Baroness von Oulenhawsen, but perhaps I have forgotten the exact title. We 
also met her husband who, so she told us in a letter I received from her in about 
January 1946, was killed by a falling beam while trying to save furniture during 
the day after we had left with the Americans, from their house which was fired 
by shells before the troops moved in. During our stay in the farm German 
troops passed through and the officers stayed for dinner with the baroness, but 
she still came to our rooms with our dinner and told us that they (the troops) 
were not staying but passing back further and that we should be safe where 
we were. This is as true an account of what happened as far as I can remember 
and sincerely hope it will be of some assistance to her case. 

During the course of some of our conversations, I formed my own opinion that 
she hadn't much time for the Nazi regime as they were dispossessed and were 
not free to follow their own pursuits as they would wish. This is my own opinion 
and not what she told us. 

Well, hoping this letter will be of some help and to say that if you write to 
or see Lhe baroness to remember us all to her and thank her once again for her 
help to us in our time of need and that if there is anything else I can do to let 
me know. 

Yours truly, 


(s) D. Lock. 





CELLE, October 22, 1953. 
Dr. H. Riiggeberg, Assistant Master of Secondary School (Retired) 


DECLARATION UNDER OATH 


I gladly verify that since my acquaintance with Lt. Col. (Retired) Rudolf 
Count v. Hardenberg he has never shown a trace of pro-Nazi sentiment, nor 
has he been a member of the National Socialistic Party or the Communist 
Party, nor committed any war crimes. The same applies to his wife Adelheid 
Countess v. Hardenberg. 

During the years 1938 to 1945 we regularly gathered, about once or twice 
a week, around a table in an inn where only anti-fascists, former officers, 
doctors, lawyers, industrialists, freemasons, catholics and I, a dismissed official 
and non-Aryan, associated. 

The words and deeds of the men of the Third Reich disturbed and oppressed 
our freedom and independence. With rage we recognized the dark deeds not 
known to the public but which were reported by the grapevine. 

The fact alone, that Count Hardenberg associated with this group, is proof 
of his anti-Nazi inclination. 

I was assistant principal of a high school but was forced to retire in 1939, 
because of my Jewish descent (my mother was a Jew), and my anti-Nazi 
remarks. 

When in 1945 the English discovered the Belsen Concentration Camp, I was 
asked by the City Authorities to carry through the collection of clothes to 
provide for the 10,000 Concentration Camp inmates. Following this, I was a 
member of the Denazification Committee until it completed its proceedings. 
I was returned to my public employment (School Principal) from 1946 to 1952 
at which time I reached the compulsory retirement age. 

All this I declare under oath. 


(s) Dr. Rieceserc. 
The above signature is certified to be in Dr. H. Riiggeberg’s own hand. 


CELLE, October 22, 1958. 
[SEAL] (s) Illegible, 
(Seal of City of Celle) City Inspector. 
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DECLARATION UNDER OATH 


I have been closely acquainted with Lt. Col. (Ret.) Rudolf, Count v. Harden- 
berg and his wife Countess Adelheid, nee von Alten, through approximately 
sixteen years of social intercourse. 

At no time were either of them members or adherents of the National-Socialists 
(nazis) nor the Communist Party, likewise at no time did either of them appear 
as activists or propagandists for these parties or their affiliate organizations. 

During one of our many conversations concerning eventualities of the Hitler 
Regime, Count Hardenberg said these very words to me: “What though we lose 
the war, if through it we rid ourselves of the Nazi-criminals.” 

In the same manner Countess Adelheid constantly expressed her opinions of 
the Nazi-criminals with loathing and contempt. On both may the stamp “Anti- 
fascist’ be well placed. 

Count von Hardenberg is very well known by the general population, particu- 
larly the farmers, and enjoys their high esteem as a result of his constant 
readiness to be helpful. Many who were in want and persecuted were helped by 
his counsel and deed. 

I have made the above exposition with best knowledge and conscience, and 
Iam ready at any time to strengthen it by oath in open court. 

Never have I belonged to the NSDAP (Nazi Party), KPD (Communist Party) 
or their affiliates. 

Celle, September 2, 1953. 

(s) HeRMANN FUSTIES, 
Over Secretary of Police (Retired) and Captain Reserves (Retired). 
The above is the true signature of Herman Fusties. Celle, September 4, 1953. 
(s) Ilegible. 

[SEAL] 

(Seal of City of Celle) 

CELLE, August 22, 1933. 

I testify that Count Rudolf von Huardenberg and his wife, Countess Adelheid 
von Hardenberg, nee von Alten, residing in Celle, Hannoversch Strasse 42a, were 
neither members of nor sympathizers with the Nationsocialist German Labor 
Party (NSDAP) [Nazi Party]. 

(s) WrtHeLM A. HEINICHEN, 
Oberbergermeister of the City of Celle. 


Boureporr (Hann), September 16, 1953. 


DECLARATION UNDER OATH 


From the outbreak of the war in 1939 until 1940 I was Captain-Adjutant to 
Lt. Col. Count Rudolf von Hardenberg, commander of Cavalry Remount Depot 
14 in Celle. From 1940 to the end of the war I remained in constant close con- 
tact with Count von Hardenberg, and during this time I became well acquainted 
with his anti-nazi attitude. Count von Hardenberg consciously omitted using 
the Hitler Greeting (Heil Hitler) in both official and private greeting. He 
constantly criticized the Nazi regime in a near dangerous manner, and was con- 
stantly striving to protect his subordinates who shared his anti-nazi attitude 
from the Nazi terror. The following example may serve as evidence of this: 

During the first days of the war when Remount Depot 14 was being organ- 
ized, Hitler gave a speech in the Reichstag in which he said that should the war 
be lost he would not come back alive, or words to that effect. A Lieutenant 
Zimmerman of Depot 14 heard this speech. Shortly afterwards he came to my 
quarters and told me in the presence of my landlady that Hitler had just said in 
the Reichstag that he would commit suicide should the war be lost. To this 
Zimmerman added, it’s no work of art to start a war, and then if it is being 
lost, to take ones own life. It’s exactly the same as when the head of a family 
frivolously leads his business into bankruptcy, commits suicide, and cowardly 
leaves his family in the lurch. My landlady overhead these remarks, as I men- 
tioned, and notified the Gestapo. Late one evening approximately eight weeks 
later, as Count von Hardenberg and his officers were sitting at a casino, he 
received a telephone call from the Staff Headquarters of the Army ordering him 
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to immediately institute proceedings against Zimmerman. Count von Harden- 
berg, with my assistance as legal officer, proceeded to interrogate the landlady 
as a witness. The report of this interrogation twisted the alleged utterances 
of Lt. Zimmerman so as to give them an entirely different and innocent mean- 
ing. The report covering this deposition was forwarded to the highest Army 
Command Staff and succeeded in saving Lt. Zimmerman from the death sen- 
tence which would have been imposed had not the report been in just the terms 
it was. 

Count von Hardenberg and his wife were members of neither the NSDAP 
(Nazi Party) nor, of course, the Communist Party. Count von Hardenberg 
committed absolutely no war crimes. As to that, he would, in his position, have 
had no opportunity to commit war crimes. He was a man who, by his entire 
background and inner attitude, most decidedly rejected the ideas of the Nazi 
Party as well as the ideas of the Communist Party, and never made a secret 
of it. 

That this is correct, I affirm on Eides Statt (an affirmance in lieu of court 
oath). 

(s) ALFRED SCHLU. 
[sEaL] ALFRED SCHLU, 
Notary in Burgdorf, Hannover. 


KUNSTHALLE BREMEN, 
DrreEcTor’s OFFICE. 
DECLARATION UNDER OATH 


I have been well acquainted with Frau Irmgard v. Alten, Celle, Hannoversche 
Str. 42a, since 1936, also through my many years of artistic and scientific con- 
nection with the Kunsthalle (Art Institute) in Bremen and through my volun- 
tary activity there in 1942. I was very well acquainted with her husband, Dr. 
Phil Wilken y. Alten, who at that time was curator of the Kunsthalle and who 
was killed in August 1944 by a bombing of Bremen. Based upon my personal 
relationship, I can depose that both Frau and Herr v. Alten not only had no 
connection with the NSDAP (Nazi Party) and its organizations through member- 
ship or otherwise but on the contrary they repeatedly openly spoke out against 
the then regime. 

BreMEN, September 8, 1953. 
[sEAL] 
(Seal of Bremen Museum) 
(s) Dr. G. Busou, 
(Dr. G. Busch) 
Director of the Museum. 





BREMEN, 
DECLARATION UNDER OATH 


First, let it be known, that I myself have been in opposition to the National 
Socialistic Movement from its beginning to its end, my opposition resulting, 
in March 1933, in my removal from my office as a member of the Senate of the 
Free Hanseatic City of Bremen. 

Frau v. Alten (Celle, Hannoversche Strausse 42a) has been my acquaintance 
for many years. I was also closely acquainted with her husband, Wilken v. 
Alten, who lost his life in 1944 as a result of bombings. My close acquaintance 
with him began a considerable time prior to his marriage. 

Based upon my personal relationship, I can definitely state that both Herr and 
Frau v. Alten inwardly and outwardly rejected the National Socialistic Move- 
ment, and they most decidedly withheld themselves from it. Specifically, they 
were neither members of the Nazi Party, nor were they members of its affiliate 
organizations. 

Many times in the year 1933 and the following years of the National Socialist 
mastery Herr vy. Alten and I discussed the political situation, and between us 
there was complete accord in our refutation of the National Socialist Regime. 
Herr v. Alten was in charge of our museum’s collection of copper engravings. 
Since the National Socialists sought to “politically coordinate” all cultural insti- 
tutions Herr y. Alten was repeatedly and insistently urged to join the Nazi party. 
He repulsed these attempts although his actions carried with them manifold 
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unpleasantnesses. The convictions expressed in this statement were fully shared 
by Frau v. Alten. 
I atfirm that the foregoing deposition speaks the truth. 
BREMEN, September 8, 1953. 
(s) APELT 
[SEAL] (Apelt) 


Senator. 
(Seal of the Senator of Bremen for harbors, shipping and commerce.) 


BREMEN, October 27, 1949. 
AFFIDAVIT 


Having been for many years a colleague of the curator Dr. Wilken von Alten, 
I hereby declare that he was an enemy of National socialism. He made no secret 
of his attitude and on frequent occasions courageously opposed the then powers- 
that-be. The following incident may serve as an illustration of this attitude. 

One Réver, then Gauleiter (provincial Nazi governor) of Weser-Ems, visited 
the Kunsthalle one day with his staff and proceeded to make disparaging remarks 
about a number of pictures, and also proceeded to give the directors of the 
Kunsthalle a severe dressing-down. Dr. von Alten immediately stepped up to 
Gauleiter Réver and put him in his place. Thereupon, Kreisleiter (County Nazi 
leader) Blanke warned him and said that if he persisted in such a refractory 
attitude toward the Gauleiter dire consequences for him could follow. 

During these times I myself was often required to attend with Dr. von Alten 
as representatives, functions organized by the Nazi party. It was not without 
danger for me to attend such affairs in the company of Dr. yon Alten for he 
often loudly aud unmistakably expressed his displeasure. 

Finally, I can testify that Dr. von Alten belonged to neither the Nazi party 
nor to any of its affiliate or front organizations. 

[SEAL] 


(s) Fritz HILken, Curator. 
(Seal, Kunsthalle, Bremen) 


NECKARSULM/Wokrtt., February 16, 1954. 
Jounsion, THOMPSON, RayMOND & MAYER, 
11 South La Saile Street, 
Chicago, Ill., U. 8. A. 

GENTLEMEN: At your request I have undertaken to investigate the political 
activities and affiliations of Adelaide Augusta Nina Edwina von Hardenberg, 
nee von Alten (also known as Adelheid von Hardenberg) born October 31, 1883, 
and Irmgard Stellavon Alten, nee von Alten, born March 7, 1886, both of whom 
reside in Celle, Germany. 

First, I wish to state my qualifications for this undertaking. I speak German 
fluently, having been born and raised in Germany. I lived in Germany during 
the early years of the Nazi regime, and am fully acquainted with the Nazi 
movement. I left Germany early in 1936 for political and economic reasons, 
having worked for a newspaper owned by a member of the German Democratic 
party and which was closed by the Nazi party in summer 1935. I became a 
citizen of the United States in 1943 and served in the Armed Forces, in Ger- 
many as a Counter Intelligence Agent. My duties particularly included denazi- 
fication of occupied territory, and I am completely familiar with the investiga- 
tive techniques involved in discovering evidences of Nazi activities or party 
membership among residents of Germany. 

The modus operandi employed in this investigation differed from that usually 
employed in official investigations only in that I did not have access to official 
U. 8S. files of known or suspected Nazis. It is my understanding that these 
files have been checked, with negative results, by investigators employed by the 
Alien Property Custodian. The following classes of persons were contacted dur- 
ing the investigation: the investigatees, members of their family, persons hav- 
ing worked with or known them during the years of Nazi domination, police 
officials, local government officials and neighbors. The investigation was con- 
ducted over a period of several months, and material was obtained both by 
correspondence and personal interrogation. Methods and procedures used were 
those generally accepted by investigative bodies for this type undertaking. 

The results of my investigations indicate that neither Adelaide von Harden- 
berg, Irmgard von Alten nor either of their husbands have ever been members 
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of the Nazi party, nor its affiliate organizations, nor were they sympathizers 
with the Nazi movement or activities. 

On the contrary, the investigation reveals that each of the forenamed persons 
were in varying degrees openly antagonistic toward the Nazi movement. 

There is conclusive evidence that your clients violated existing Nazi laws con- 
cerning giving aid and comfort to the enemy, violations punishable by death. 
Equally conclusive evidence supports the finding that their attitude was not one 
of neutrality toward Nazism, but of positive rejection of Nazi theory and practice. 

In addition to the documentary evidence which I have submitted to you, I 
might state that my investigation disclosed that the anti-Nazi attitude displayed 
by your clients was shared and in some cases expanded upon by other members 
of their immediate family. Herta von Hardenberg, a cousin, was shot by the 
Gestapo March 23, 1941, convicted of espionage against the Reich and “Rassen- 
schande” (an offense against the blood of pure Aryans—she was engaged to a 
Pole). Karl Hans von Hardenberg was sent to the Oranienburg-Sachsenhausen 
Concentration Camp by the Gestapo for complicity in the ill-fated von Staufen- 
berg attempt on Hitler’s life. Jost von Hardenberg was also imprisoned by the 
Gestapo in connection with the assassination attempt. I observe that your 
clients Maintained close association throughout most of the Nazi period with 
several Jewish persecutees, action which was not unaccompanied by danger 
during these times. Except for the affidavit of Herr Riiggeberg, I was unable 
to obtain first-hand documentation of this for the unfortunate persons were 
for the most part eventually victims of the Nazi anti-racial activity. 

For your personal information, I might add that it is my opinion that if 
anyone in Germany deserves to be considered anti-Nazi in the sense of utterly 
and completely rejecting each and all of the antihuman activities of the Nazi 
arty, these persons belong in the forefront of such a group. 

Very truly yours, 


HELMUTH W, FREY. 


DECLARATION UNDER OATH 


Upon request of my uncle Rudolf Count v. Hardenberg, 42a Hannoversche 
Strasse, Celle, I verify that he has never been a member of the N. 8. D. A. P. 
(Nazi Party), nor has he ever been active in this direction. 

I know from my personal experience that by their convictions he and his wife 
Ada Countess v. Hardenberg, nee vy. Alten, were opponents of the national- 
socialist regime. 

I believe myself warranted to make this statement as I was myself arrested 
as an enemy of that regime and was held to be sentenced by the Peoples’ Court. 
I escaped sentencing due to the fortunate circumstances of the collapse of the 
Third Reich, at which time I escaped to Denmark. 

I did not join the Vefolgten Des Naziregimes (Union of Persecutees of the 
Nazi Regime) after the war as I was aware of this organization’s communistic 
tendency. 

(s) Jost Count v. HARDENBERG. 
WISPENSTEIN, October 9th, 1953. 
This signature has been executed in my presence. 
Signature Certified Correct. (S) IMegible. 
[SEAL] 
(Municipality Wispenstein, District of Alfeld.) 


DECLARATION UNDER OATH 


Well aware of the significance of a declaration under oath (Bidesstattliche 
Erkliirung) and the criminality of giving a false statement under oath I here- 
with submit the following statement under oath (an Hidesstatt). 

As an active participant in the resistance group which led to the July 20, 1944, 
assassination attempt (on Hitler’s life) I was arrested immediately after the 
attempt. As I had no intention of being tortured into betraying the names of 
fellow conspirators, such torture being the customary method employed by the 
Gestapo for obtaining the names of fellow conspirators, I shot myself twice, in 
the chest, at the moment of my arrest, and thus severely wounded was taken to 
the concentration camp Granienburg—Sachsenhausen. There I was to be nursed 
till convalescent that I might stand trial before the People’s Court. The Gestapo 
made motion four times for the death penalty. My trial was never held for my 


wounds had not sufficiently healed prior to the Russian army’s arrival, May 1, 
1945. 
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I was president of our family association and worked in closest relation with 
Count Rudolf von Hardenberg (husband of petitioner Hardenberg) who was 
secretary of our group. Only through fortunate chance did he escape imprison- 
ment by the Nazis at that time. 

(s) Cart Hans Grar HARDENBERG. 

The above signature is certified to be in the handwriting of Carl Hans Count 
Hardenberg, Nérten-Hardenberg. 

NORTEN-HARDENBERG, August 8, 1950. 

By order of the Gemeindedirektor. 

(s) DUENSING. 


SALOMON & MAINZER, 
ATTORNEYS AND COUNSELLORS AT LAw, 
New York, N. Y., April 4, 1957. 
Hon. OLtn D. JOHNSTON, 
United States Senator, 
United States Office Building, 
Washington, D. C. 


Dear SENATOR JOHNSTON: We are submitting the following to you as the chair- 
man of the Senate Judiciary Subcommittee on Amendment of the Trade With 
the Enemy Act and the Return of German Assets Confiscated during World 
War II. 

We represent a number of United States citizens whose property has been 
confiscated by the German occupation authorities for the Netherlands following 
the German invasion of the Netherlands in 1940. Articles 3 and 4 of chapter 
5 of the Bonn Agreements of 1952, as amended by the Paris Protocol of 1954, per- 
mit our clients to sue the Federal Republic of Germany for restitution or in- 
demnification. Accordingly, we have filed lawsuits against the Federal Republic 
of Germany before the local district court (Landgericht) in Bonn. In the test 
case Veerman vy. Federal Republic of Germany, file No. 10 152/56 the Federal Re- 
public of Germany, through its attorneys, Messrs. Dahs & Redeker, has moved, 
to force the plaintiff, Mr. Veerman, to give a security amounting to DM29,000 
for costs before the court in Bonn and before the two courts of appeal, in accord- 
ance with the provisions of the German Code of Civil Procedure. The United 
States Department of State, upon our request, has intervened with the Federal 
Republic of Germany and asked the Federal Republic of Germany to waive its 
request for security for costs and to withdraw its motion before the Landgericht 
Bonn. The Federal Republic of Germany has refused to comply with the sug- 
gestion of the United States Department of State. Our German attorney cor- 
respondents then attempted to get the agreement of the Federal Republic of 
Germany that security should be given only for the costs before the district 
court in Bonn since a security of DM29,000 would be prohibitive for the plain- 
tiff whose property had been looted by the Nazis. The Federal Republic of 
Germany refuses also this modest request. 

We submit therefore that, should the United States Senate approve of the re- 
turn of the German assets confiscated in the United States during World War II, 
this approval should be made subject to a waiver by the Federal Republic of 
Germany of all requests for security for costs in lawsuits under chapter 5 of 
the Bonn agreements of 1952 as amended by the Paris protocol of 1954. Should 
the Federal Republic of Germany not be willing to waive the mentioned re- 
quests for security for costs, it should be stipulated in the act returning German 
assets to the German owners that these owners be requested to put up security for 
costs for any proceeding maintainable under such act, which is commensurate 
with the security for costs under the German code of civil procedure as re- 
quested by the Federal Republic of Germany from United States citizens, who 
are not residents of Germany, for restitution suits filed under chapter 5 of the 
Bonn agreements of 1952 as amended by the Paris protocol of 1954. 

In the name of equal justice, we are asking you and the members of your 
subcommittee to give this reqeust your serious consideration and to include this 
letter in your official record of the hearings of your committee. 

We further wish to call to your attention that in chapter 3 of the mentioned 
Bonn agreements of 1952 as amended by the Paris protocol of 1954 the Federal 
Republic of Germany obliged itself in article 4 to promulgate legislation to in- 
sure the payment to restitutees of all judgments or awards which have been or 
will be made against the former German Reich, because of unlawful confiscation 
by the Nazis, and that this obligation has been limited in article 4, paragraph 3, 
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to the amount of DM1,500 million. In spite of its solemn obligations in the 
treaties of 1952 and 1954, the Federal Republic of Germany has not as yet pro- 
mulgated a restitution law. We therefore submit, in the name of justice, that 
the return of German assets, confiscated during World War II in the United 
States, should be made dependent on the complying of the Federal Republic of 
Germany with its solemn undertaking in article 4 of chapter 3 of the treaties 
of 1952 and 1954. The Senate, in our opinion, should be aware of the fact that 
at this time, 12 years after the end of World War II, there is still no German 
law permitting indemnification for property confiscated by the Deutsche Reich, 
which can no longer be returned in specie. 

We are also submitting that it is a gross injustice to permit indemnification 
for unidentifiable German assets confiscated in the United States, without limita- 
tion, whereas similar claims against the Federal Republic of Germany are lim- 
ited by the mentioned sum of DM1,500 million. This injustice is the greater as 
the United States Department of State by means of executive agreements, has 
watered down the limitation provisions of article 4, paragraph 3, of the treaty 
of 1954 by including within this limitation also restitution claims against the 
state of Prussia and the defunct Nazi Party. We submit that the return of the 
German assets confiscated in the United States during World War II should be 
made subject to a waiver of the DM1,500 million limitation in article 4, para- 
graph 3, of the treaty of 1954 by the Federal Republic of Germany. 

Finally, we are calling to the attention of the United States Senate that the 
Federal Republic of Germany, in chapter 4, paragraph 2, of the treaty of 1954, 
acknowledges the obligation of promulgating a Federal indemnification law 
“no less favorable than is afforded in the legislation now in force in the Laender 
of the United States Zone”. The Federal Republic of Germany has violated this 
obligation in a number of instances and the Supreme Court of the Federal Re- 
public of Germany in Karlsruhe, in a continuing number of opinions, has decided 
that the Federal Republic of Germany is not bound by chapter 4, paragraph 2, 
of the treaty of 1954, basing its decision on the technicality that the mentioned 
provision refers to German state law and not to the American indemnification 
law at that time in force in the United States Zone of Germany. It is sub- 
mitted that the return of German property as confiscated in the United States 
during World War II should be made dependent on German legislation over- 
ruling the mentioned decisions of the supreme court in Karlsruhe. 

In the interest of fairness we respectfully urge you and the members of your 
committee to give serious consideration to the matters discussed herein. 

We thank you for your kind cooperation. 

Respectfully yours, 


SALOMON & MAINZER. 
By: FREDERICK WALLACH. 


P. 8. We were just informed that in the matter of Veerman v. Federal Re- 
public of Germany, the district court (Landgericht) in Bonn decided on April 2, 
1956, that the plaintiff has to give a security of DM8,500 or $2,023.80 for costs. 


THE Far East Grovp, INC., 
Washington, D. C., April 19, 1957. 
Har_tan Woop, Esq., 
Counsel, Senate Judiciary Subcommittee on Trading With the Enemy Act, 
Washington, D. C. 


DEAR Mr. Woop: Herewith please find two copies of my statement in behalf of 
the Far East Group, Inc., in connection with the hearings recently held by the 
Subcommittee on S. 600 and related bills. I shall be appreciative if you will have 
this statement printed in the record; it is the group’s endorsement of S. 600. 

My statement is very short and addresses itself to one point. I would be 
extremely grateful if you would read my statement and make the amendment 
suggested therein. The money involved in this amendment is very small, but 
the principle involved is extremely important if justice is to be done. Moreover, 
the matter is of great importance to me. 

Enclosed also please find two copies each of the statements of other members of 
the group, being those of Messrs. Robert T. Bryan, Jr., J. K. Davison, Dr. A. M. 
Dunlap, and A. W. Fox. These latter constitute merely endorsements of S. 600 
and it is not necessary that you read them. 


91670—57——43 
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Would you kindly have them printed in the record consecutively immediately 
after my statement. 
Sincerely, 


MYRON WIENER, Counsel. 





STATEMENT OF MYRON WIENER 


Mr. Chairman, my name is Myron Wiener. I am a lawyer with offices at 917 
15th Street NW., Washington, D. C. I am counsel for the Far East Group, Inc., 
a nonprofit organization created under the laws of the District of Columbia, 
composed of more than a thousand American citizens, now resident in practically 
every State of the Union, all of whom sustained losses during World War II as 
a result of Japanese action in the Pacific area, but outside of Japan proper. 

The Far East Group, Inc., favors the speedy enactment of title I of S. 600, 
and its miscellaneous provisions, with one amendment. 

Title I of S. 600 makes provision for the compensation of Americans who sus- 
tained damage as a result of World War II. Title II of S. 600 makes provision 
for the return to the former owners of property seized by the Alien Property 
Custodian. 

Title I would provide for compensation to Americans for losses arising out of 
damage to property located in Albania, Austria, Czechoslovakia, Germany, 
Greece, Poland. or Yugoslavia, or in territory occupied by the Japanese Armed 
Forces, except in the Commonwealth of the Philippines (sec. 202 (a)). 

Compensation to Americans who suffered war losses in the Philippines is thus 
excluded from the bill presumably on the theory that they were all fully com- 
pensated under the provisions of the Philippine Rehabilitation Act of 1946. 

The fact of the matter is that not all Americans having war claims which 
arose in the Philippines were compensated under that act. 

As clearly pointed out in the recent case of Equitable Infants Wear, Inc., Vv. 
The United States (U. S. Court of Claims, No. Cong. 10-54, decided March 6, 
1957) : 

“The act was not passed for the benefit of those who had lost their property 
through the fortunes of war, but rather for the purpose of rehabilitating the 
economy of thet country. No claim for lost property was paid unless the Com- 
mission thought its payment would contribute toward the rehabilitation of the 
economy of that country. 

“It was not every person who had lost his property by such action that quali- 
fied for an award. It was only those persons who had rebuilt, replaced, or re- 
paired the property lost or damaged; or, if this was ‘impossible for any reason 
beyond the control of the claimant’ the Commission was authorized to make pay- 
ment, but ‘as a condition to the making of such payment, the Commission shall 
require that the whole of such payment shall be reinvested in such manner as 
will further the rehabilitation or economic development of the Philippines.’ ” 

The act itself mukes this clear. Louse Report No. 1921, 79th Congress, 2d 
session, on S. 1619 states the purpose somewhat more plainly. It says on page 9: 

“The bill is not a private-claims measure to reimburse individuals or organi- 
zations for damage incurred in war. The primary function of the payment is to 
assist and encourage rehabilitation or rebuilding of the economy and social struc- 
ture of that nation. Some individual hardships may be caused by insistence on 
the rehabilitation principle, but your committee felt that no other considerations 
should be provided in this legislation.” 

Accordingly, those Americans who suffered war losses in the Philippines and 
who could not or who did not wish to reinvest in the Philippines the full amount 
of any award to which they would have been entitled under the act, were denied 
relief and still are not compensated for the war losses sustained by them at the 
hands of the Japanese, for the reason that the Philippine Rehabilitation Act 
was not designed primarily to compensate for war losses, but was, as its name 
clearly indicates, an act to rehabilitate the economic and social structure of 
the Philippines. Surviving widows, children, and aged parents of deceased 
claimants, in some cases, were denied compensation under that act through no 
fault of their own, but only because they were physically unable or for reasons 
of age or health, to reestablish in the Philippines with the proceeds of any 
award under the act, any business or enterprise which the claimant, while alive, 
may have operated. 

Thus, although the Philippine Rehabilitation Act worked to the advantage 
of Filipinos and the nationals of other countries who were permanent residents 
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of the Philippines and with permanent investments there, it discriminated against 
some Americans who, through no fault of their own could not comply with the 
requirements of the act, and although they were thus excluded from the benefits 
of the act, they were not excluded from the duty of paying their full share of 
the Americans taxes which provided the more than $500 million required to 
finance the act. 

It is therefore urged that title I of S. 600 be amended to extend the compen- 
sation provided therein to those eligible American claimants who were excluded 
from benefits under the Philippine Rehabilitation Act. 

This can be accomplished by omitting from section 202 (a) of title I of S. 600 
the words “except the Commonwealth of the Philippines”, and by reinserting in 
title 1 (as a new section) the provision which appeared as section 205 (b) of 
S. 4205, 84th Congress: “The amount of any award made under this title shall 
be reduced by the aggregate of all amounts the claimant has received or is entitled 
to receive from any other source on account of the loss or losses with respect to 
which the award is made.” 

The reinsertion of this section would prevent duplication of awards to any 
claimant who had previously received an award from the Philippines War Dam- 
age Commission. 

The number of claimants in this category and the amounts of money involved 
are comparatively small, but their need is very great. 


STATEMENT OF Rosert T. BRYAN, JR. 


My name is Robert Thomas Bryan, Jr. I live at 3806 Columbia Pike, apart- 
ment 11, Arlington 4, Va. By profession, I am an attorney at law, and presently 
employed by the National Security Agency. 

1 wish to supplement the statement of the Far East Group, Inc., submitted to 
this subcommittee in support of tile I of 8S. 600 and its miscellaneous provisions. 

I was born in Shanghai, China, of missionary parents on October 13, 1892. I 
graduated from the University of North Carolina in 1916, having previously 
been admitted to the bar of the State of North Carolina in the same year. After 
a short period of practicing law in Wilmington, N. C., I returned to Shanghai 
where I was born and after being admitted to practice in the United States Court 
of China continued the practice of my profession until 1951 when I was arrested 
and held by the Chinese Communists on false and trumped-up charges of being 
an American spy. During the period that I practiced law, I spent about 14 years 
as municipal advocate and legal adviser to the municipal council of the Inter- 
national Settlement at Shanghai. During World War II, I was interned by the 
Japanese for about 2 years and 8 months. Upon my release from internment in 
October 1945, 1 discovered the cost of my public service. To quote from my 
articles in the Saturday Evening Post entitled, “I came Back From a Red Death 
Cell”: “I was flat broke. My job as municipal advocate had gone up in smoke. 
And my house on Columbia Circle was empty. The Japanese had used it for a 
time as a police station but decided to move and moved out with all my possessions, 
As the Chinese proverb goes: ‘I t’iao k’u, i tiao sheng (1 have only a pair of 
pants and a string to hold them up).’” 

In addition to all this, I discovered that the United States by a treaty with 
China had relinquished all of its rights in the International Settlement at Shang- 
hai to the Nationalist Government with the understanding that the Nationalist 
Government would undertake to pay all of the obligations that settlement. 
The Nationalist Government took over the assets and to this day has not paid 
the liabilities, including my retirement benefits. 

I returned to the United States hoping that some expeditious steps would be 
taken to protect my interests and those of other Americans similarly situated and 
that we would be compensated for our just war losses. My hopes or rather 
our hopes in this respect were not raised by the ratification of the treaty of peace 
with Japan whereunder the United States waived the war damage claims of 
Americans sustained in China. 

At the time the treaty was before the Senate for ratification, Secretary Dulles 
referred to this waiver of claims and stated that it would be left to the Congress 
to provide for adequate compensation for the claimants. 

This whole subject of the payment of war claims was exhaustively studied by 
the War Claims Commission which submitted its excellent and comprehensive 
report to the Congress on January 16, 1953, and was ordered printed as House 
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Document 67, 83d Congress, Ist session. This committee, having initiated the 
legislation which provided for the report, need not be reminded that the War 
Claims Commission recommended the passage of legislation to provide for 
compensation fur these claims which had been waived by treaty. 

There has now been introduced 8S. 600 which is before your subcommittee today. 
Title I of S. 600 and its miscellaneous provisions provides that measure of re- 
lief, by way of compensation for claims, to which we believe we are justly en- 
titled, and in behalf of myself and the many others similarly situated I urge 
that you give it your favorable consideration, at the earliest possible date. 

There are before this subcommittee a number of bills which have for their 
purposes, in one manner or another, the return to our former enemies of 
properties which had been vested by the United States during the war. Other 
committees consider the subject of foreign-aid programs, on which the American 
taxpayer has spent billions of dollars for the last 9 years, with the end to foreign 
aid not yet in sight. I wish to voice no complaint against those measures, be- 
cause as the son of good missionary parents I respect the proverb “It is more 
blessed to give than to receive.” But I cannot refrain from recalling the equally 
established adage “Charity begins at home.” 

The passage of title I of S. 600 and its miscellaneous provisions would not be 
an act of charity. It would be the belated recognition of our just claims, on 
which we are morally entitled to prompt payment. 


STATEMENT OF J. K. DAVISON 


Mr. Chairman, my name is J. K. Davison. I live at 47 Dupont Place, Irving- 
ton, N. J. 

I was born in Flemington, N. J., on August 9, 1883. I am now 73 years of age. 
I was taken to Japan as an infant and as a result still speak Japanese fluently. 
I received my higher education in the United States and by profession I am 
an engineer. 

In 1920 I went to China and in those days of better fortune I became president 
and owner, as well as managing director of J. EB. Hayes Engineering Corp., Fed- 
eral Inc., United States of America, with head offices at Tientsin, China, which 
titles I still hold, but there is no longer life in the corporate body, and I do not 
receive any emolument from the fact of its technical existence. 

This corporation supplied civil engineering and design service and engaged, 
additionally, in the importation of American equipment of various types. We 
represented many well-known American firms including Russell Irwin Hardware, 
Frigidaire, the Stanley Works, Ransome Concrete Machine Co., Detroit Steel 
Products Co., Selby Lead Co., Barrett Roofing Co., and others. 

Over the years, prior to Pear] Harbor Day, this business flourished in a modest 
fashion. However, all that we had created was lost when shortly after the 
outbreak of the war, the Japanese military authorities in January of 1942, came 
to my place of business and requisitioned, for their military purposes, all of 
our stocks, including steel of various types, tools, hardware, cement, paints, 
boilers, and equipment of various types. The Japanese military authorities, 
upon taking this property, gave me their receipts which state that they are 
“certificates of seizure,” and that the listed articles are “taken over by the Japan- 
ese Army solely for military necessities. After restoration of peace, shall be 
returned to respective owners or disposed by appropriate means under prevailing 
circumstances.” They are signed by the Japanese military garrison at Tientsin, 
China. 

I wish particularly to stress that the articles were not destroyed by the usual 
hazards of war, such as bombing or shelling, but were requisitioned or seized by 
the Japanese Army for their military purposes, and under well-established 
principles of international law, compensation is justly due me. 

This is a lot of money to lose, particularly at my time of life, and it was not 
come by in any easy fashion; rather, it was acquired at the expense of what 
Mr. Churchill would have called blood, sweat, and tears, and many heartaches, 
besides. 

Not only did the Japanese take everything that we had, but they took me 
and my family prisoner along with the United States Marines who were sta- 
tioned there. I acted as their interpreter with their Japanese captors. No 
dcubt you are aware of the circumstances in which they kept those Americans 


RETURN OF CONFISCATED PROPERTY 661 


whom they interned. The confinement in filthy camps, the abuse, and what 
amounted almost to a starvation nutriment would have been unendurable but 
for the firm confidence that release and restitution would come in time. 

Release came eventually, and a return to the United States for me and my 
family, with starved and diseased bodies; miserable, but buoyed by the thought 
that although our operations in China were a dead feature of the past, we could 
make out all right in the future, for the flag that had freed us would also insure 
the restoration of our property, and we could start life over again, even at 
our age, using our restored funds as capital. We are, of course, happy to have 
been freed, and that we are at home again, but no restoration of our property 
has been effected to date, although years have passed since the occurrence of 
these events. Meanwhile, in order to sustain ourselves, not only I, but also my 
wife, have been forced to find jobs. That we are alive and free is evidence that 
Uncle Sam won the war, but our unmerited poverty gives some evidence that 
we lost the peace. 

The treaty that the State Department contrived with the Japanese did not 
require of the Japanese that American citizens who had lost their valuables 
in China should be restored in possession of their properties. Moreover, the 
same treaty contains a waiver of claims that those American citizens might, but 
for such waiver, have held against the Japanese. The enemy stripped us naked, 
but it was our own Government that arbitrarily stripped us of any chance to 
recover by conventional legal processes. Our property has been taken from us, 
for public purposes, without compensation. 

If expediency dictated the action of our Government in drafting a treaty that 
imposed injustice and hardship upon American citizens, or if a present loss 
seemed to help assure a future gain—the aid of the Japanese in opposing the 
flow of the Communist tide—then that loss should be borne by the society that 
realizes the gain, and not by anything less than the total society. 

My only hope for redress of grievances and amelioration of hardship lies 
with the Congress. Mr. Dulles wrote, “United States nationals whose claims 
are not covered by the treaty provisions or by the legislation of other Allied 
Powers, must look for relief to the Congress of the United States.” Thus the 
fact is that the Congress remains the sole hope for the correction of an error 
that hurts greatly. 

This is my hope for redress, and it is strengthened by the thought that those 
fellow citizens of mine who lost the fruits of their labor in Germany, or in the 
Philippines, the latter of which have already been provided for by the Congress 
and the former for whose relief the administration is now sponsoring legislation, 
have already found that the Congress will look upon a!l as being equal before 
the law, and that it will take appropriate measures to maintain that fundamental 
principle. The early enactment of title I of S. 600 and its miscellaneous provi- 
sions would accomplish that high purpose. 

I am old enough to be entitled to receive a Iederal check each month as re- 
ward for having lived so long; but that same antiquity militates against my 
getting employment remunerative enough as to enable my family to enjoy such 
niceties of life as were hoped for as a reward for earlier diligence and self- 
denial. My wife applies herself as a dramatic and dancing teacher, a project 
born of necessity. 

In conclusion let me say that my faith that the Congress will continue to re- 
spect considerations of high principle is not shaken by the fact that although 
to date no action has been taken to compensate me for meritorious claims which 
were waived by my Government, my Government now commands that I repay 
it certain expenses it incurred in my behalf which grow out of the same set 
of circumstances which make it impossible for me to meet the obligation, and 
which forced me to incur the obligation. Some time ago, I received a communi- 
cation from the Department of Justice. It demands that I reimburse the Gov- 
ernment for the expenses it incurred in repatriating me and my family to the 
United States after we were released from internment in China. At the time 
of repatriation we, and a large number of other Americans similarly situated, 
were practically penniless, and had no means of providing for our own passage 
home. 

So that right may prevail and distress be relieved, I hope that you will work 
for the early enactment of title I of S. 600 and its miscellaneous provisions. 
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STATEMENT OF ALBERT M. DUNLAP 


My name is Albert M. Dunlap. I live at R. F. D. 4, Box 493, Alexandria, Va. 
I am a doctor of medicine, now retired. 

I wish to add this statement to that of the Far East Group, Inc., submitted 
to this subcommittee on this subject, in support of title I of S. 600 and its 
miscellaneous provisions. 

I was born at Savoy, Ill., on January 15, 1884. Upon graduation from the 
University of Illinois in 1906 with the degree of A. B., I entered Harvard Medical 
School and was graduated in 1910 with the degree of M. D. In the summer of 
1911 I went to Shanghai, China, and was in charge of the eye, ear, nose, and 
throat department at the Harvard Medical School of China. I returned to 
America in 1916 for further studies at Harvard Medical School and at the Rocke- 
feller Institute in New York. I returned to China in 1918, and was in charge 
of the nose, throat, and ear department of Peking Union Medical College, an 
institution founded by the Rockefeller Foundation. In 1931 I became the head 
of nose, throat, and ear department of St. John’s University at Shanghai, China. 

I also engaged in China in the private practice of my specialty. I, with my 
family, was living in Shanghai on Pear! Harbor Day. 

I was repatriated to the United States in the fall of 1943 on the exchange 
vessel, motorship Gripsholm, as an exchange prisoner in the international ex- 
change which was reached with the Japanese. 

Just before liberation, my eldest son, James Monroe Dunlap, died in the intern- 
ment camp in Shanghai, as a result of malnutrition and repeated attacks of 
malaria for which the Japanese had not provided adequate medicine. 

From 1944 through 1946 I was visiting professor of otolaryngology at the 
University of Chicago. 

I returned to Shanghai, China in December of 1946 to resume the practice 
of my profession and to resume my teaching post at St. John’s University. On 
October 23, 1952, premission to leave was finally granted by the Chinese Com- 
munists and I left China on that date. I have written a book of my experiences 
under the Chinese Communists, entitled “Behind the Bamboo Curtain,” which 
has recently been published, portions of which having lately been read over the 
air by the Voice of America. 

My first war losses ir. China, as a result of Japanese aggression, were sustained 
in the winter of 1937-38, when fighting took place between the Japanese and 
Chinese in the suburbs of Shanghai. A small house which belonged to me was 
burned by the Japanese soldiers. After Pearl Harbor Day, when the Japanese 
took over effective control of the International Settlement at Shanghai, my 
large nursery and garden were completely destroyed, including several thousand 
trees. My office was sealed by the Japanese and a large portion of the most 
important equipment as well as furniture was removed by them. The furniture 
in our house was sequestered by the Japanese, and their employees moved into 
and lived in our house. My automobile was sequestered by them, for which the 
Japanese authorities gave me a receipt. These and other losses sustained by 
me at the hands of the Japanese nearly wiped out my savings of a lifetime. 

All claims for these losses have been wiped out by the provisions of article 14 
of the peace treaty with Japan under which American claims for losses in China 
as a result of the war with Japan have been waived by the United States Govern- 
ment. 

These claims were surrendered by the United States in the belief that the 
interests of this Nation would be better served by lightening the burden of 
reparations to enable Japan to rebuild a sound economy. This result in serious 
inequities to our citizens whose claims were sacrificed to promote a foreign policy 
deemed advantageous to the Nation as a whole. 

I do not challenge the propriety of that action. However, it has long been 
recognized by our Government that when the United States relinquishes the 
claims of its citizens against a foreign government in pursuance of the national 
interest of the United States, it assumes an obligation to provide compensation 
to those whose rights are thus destroyed. When the Japanese treaty was under 
consideration, Mr. John Foster Dulles submitted a memorandum to the Senate 
Committee on Foreign Relations in which he stated that “United States nationals 
whose claims are not covered by the treaty provisions or by the legislation of 
other Allied Powers, must look for relief to the Congress of the United States.” 

Representatives of the administration have appeared before this subcommittee 
with the statement that it is the intention of the administration to propose the 
introduction of legislation which, apparently, will be similar to the administra- 
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tion’s bill which was introduced during the 84th Congress. If so, that bill will 
have for its main purposes: 

(1) The return to the Germans and Japanese of certain of their properties 
situated in the United States which were vested, during the war, by the American 
Alien Property Custodian ; and 

(2) The payment of compensation by the United States to Americans having 
war claims against Germany for damage and loss caused by Germany within 
Germany, Albania, Austria, Czechoslovakia, Greece, Poland, Yugoslavia, and on 
the high seas; personal injury and death claims as well as property loss and 
damage claims are included. 

Such a proposed bill ignores and omits the equally meritorious claims of our 
citizens who suffered losses as a result of military action by Japan outside of 
Japan proper. 

It is clear to us that such discrimination between one group of citizens and 
another constitutes a flagrant injustice. 

I feel that should the administration’s proposed bill receive the favorable con- 
sideration of this subcommittee, it should be amended to provide for compen- 
sation of American war claimants against Japan on the same basis as is provided 
for compensation of American claimants against Germany, or, in the alternative, 
that the Congress should enact title I of S. 600 and its miscellaneous provisions, 
which bill is now before this committee. 

The matter of the return of these properties to the former enemies of the 
United States, which is provided for in title II of S. 600, is a matter on which 
I do not wish to express any opinion at this time except to state that in my view 
the matter of the long-delayed compensation of Americans on their war claims 
is of much higher priority and urgency than the hotly disputed claims of our 
former enemies to the return of the vested property. 

I strongly urge the speedy adoption of legislation which would provide equal 
treatment for all our citizens who have suffered the kinds of war losses covered 
by these bills. 





STATEMENT OF ALBERT W. Fox 


Mr. Chairman, my name is Albert W. Fox. I am a lawyer with offices in 
Washington, D. C. I appear in behalf of Charles James Fox, of La Jolla, Calif., 
in support of title I of S. 600 and its miscellaneous provisions. 

Charles Fox is an American citizen; he was born in Boston, Mass. In 1918 
he founded and thereafter published and edited an American-owned, English- 
language newspaper in Tientsin, China, which was widely known in the Orient 
under its name, North China Star. This newspaper served American interests in 
the Far East and represented the American point of view. 

It was published daily, without interruption, until 2 days after Pearl Harbor 
Day, when it was seized and closed by the Japanese military forces, and its 
publisher and editor, Charles Fox, was arrested and held prisoner until he was 
sent to America as an exchange prisoner on the ship Gripsholm. The seizure of 
this newspaper by the Japanese resulted in its ruination, the total loss being in 
the amount of approximately $100,000. 

It is quite clear to us that the United States waived this type of claim—a 
elaim arising outside of Japan proper—by article 14 (b) of the treaty of peace 
with Japan. 

The inclusion of the waiver provision came as a distinct shock to us. We had 
waited patiently from the end of the war to the ratification of the treaty in 
1952, firm in the belief that our Government would, in due course, take apro- 
priate steps to protect and safeguard the interests of its own citizens. Our 
apprehensions for speedy relief were only partially allayed when we read of 
Secretary Dulles’ statement, made to the Senate Foreign Affairs Committee 
when he was urging the ratification of the treaty, including the waiver clause, 
that “* * * United States nationals whose claims are not covered by the treaty 
provisions * * * must look for relief to the Congress of the United States.” We 
had expected, quite naturally, we thought, that when the Government ratified 
the treaty including the waiver provision, there would at the same time be 
introduced legislation to provide for the compensation of those Americans 
whose claims had been waived. But this was not the case. 

Accordingly, we took this matter up with pertinent officials. We wrote first 
to Senator Sparkman, who replied that he had forwarded our inquiry to the 
State Department, and in due course Senator Sparkman forwarded to us a 
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copy of their letter of response, dated April 22, 1953, under the signature of 
Thruston B. Morton, Assistant Secretary of State for Congressional Relations. 
who stated : 

“The receipt is acknowledged of your letter of April 4, 1953, enclosing a letter 
from Mr. Charles J. Fox, of La Jolla, Calif. * * * Mr. Fox inquires with regard 
to property losses which he has sustained in China during the war as a result 
of acts of Japanese authorities and refers in that connection to the provisions 
of article 14 (b) of the treaty of peace between the Allied Powers and 
Japan * * *,” 

“Article 14 (b) of the Japanese treaty provides as follows: ‘Except as other- 
wise provided in the present treaty, the Allied Powers waive all reparation 
claims of the Allied Powers, other claims of the Allied Powers and their na- 
tionals arising out of any action taken by Japan and its nationals in the course 
of the prosecution of the war, and claims of the Allied Powers for direct mili- 
tary costs of operation.’ 

“The foregoing provision does not, in the opinion of the Department, expunge 
claims of United States nationals against Japan, as such, but merely commits 
the United States not to support, prosecute, or assert any claim based upon 
injury done to American nationals which is not covered by the treaty, as an 
international claim of the United States.” 

The receipt of this amazing letter did not destroy our faith that our Goy- 
ernment either had or would take prompt steps to protect the interests of its 
citizens ; for although here was the official position of the Department of State 
that the treaty does not “expunge claims of the United States national against 
Japan,” it was not only in direct conflict with the plain words of the treaty 
itself, but was in direct conflict with what Secretary Dulles had told the 
Foreign Affairs Committee when he urged ratification of the treaty—namely, 
that these claims of United States nationals had been waived—and that United 
States nationals would have to look to the Congres for relief. 

However, the letter stated plainly that although the United States Govern- 
ment could not support, prosecute, or asert any claim for its nationals, its 
nationals’ claims had not been expunged, and apparently—if the letter had any 
meaning whatsoever—the door had been left open for us to submit our claims 
directly to the Japanese Government. Still of the belief that proper steps had 
been seasonably taken to safeguard the legitimate interests of our citizens, 
we thereupon wrote to Prime Minister Shigeru Yoshida, of Japan, under date 
of June 21, 1953. Yoshida had been Consul General for Japan in Tientsin, 
China, and the North China Star, our newspaper, was no doubt well known to 
him. We brought his attention to the matter of our claim, and received a reply 
from the Japanese Embassy in Washington, under date of August 12, 1953, as 
follows: 

“Under instructions from the Government of Japan, I am obligated to inform 
you in reply to your letter of June 21, addressed to Prime Minister Shigeru 
Yoshida, that the Government of Japan considers your claim comes under the 
provisions of article 14 (b) of the peace treaty with Japan, and considers itself 
absolved from any obligation resulting from claim of the sort you have 
submitted. 

“I may add that the Government of Japan is not in a position to give excep- 
tional conisderation to your case or any other similar claim.” 

On August 31, 1955, we wrote the new Foreign Minister of Japan, and re- 
ceived a reply from Tokyo, dated October 1, 1955, as follows: 

“In reply to your letter of August 30, 1955, addressed to Foreign Minister Mr. 
Mamoru Shigemitsu, I am constrained to reiterate, under the instruction of the 
Foreign Minister, the same view of the Japanese Government as expresed in 
the letter * * * dated August 12, 1953, that your claim for the North China 
Star is governed by the provisions of article 14 (b) of the peace treaty and that 
the Japanese Government had no intention to alter its position on any claim 
under this category. 

“T would advise you, however, that Foreign Claims Settlement Commission in 
Washington, D. C., is in charge of certain claims arising out of detention during 
World War II and that your contact with the Commission would be of some help 
to clarify your status in this matter.” 

Accordingly we wrote to the Foreign Claims Settlement Commission and 
received a reply dated September 22, 1955, as follows: 

“Please be advised that there is no statutory authority by which the Foreign 
Claims Settlement Commission may receive and settle claims of this nature 
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arising in China. Additionally, the Commission is not presently apprised of the 
existence of such authority elsewhere in the United States Government. 

“With regard to your contention that the United States Government has no 
right to waive claims of its nationals against a foreign government, you may be 
advised that this is a matter within the jurisdiction o fthe Department of State. 
It is therefore, suggested that any further inquiry in this connection be directed 
to the Department of State, Washington, D. C. 


“ANDREW T. McGuire, General Counsel.” 


We have not again written the State Department, for having made the com- 
plete circle, we are being forced to the reluctant conclusion that we had been 
given the runaround. It seems clear to us that our original view was quite 
correct—that these claims have been waived by our Government, and that for 
relief we can only look to the Congress of the United States. 

It is now 5 years since the Japanese Treaty was concluded; it is 12 years 
since the war ended, and it is more than 15 years since the property in question 
was taken by the Japanese. It seems to us that there has been ample time 
to have considered these claims and to have made provision for their payment. 
During the 12 years since the war ended, there has been ample time and ample 
United States funds to have given other countries the sum of more than S52 
billion. The 2 principal aggressors, including the one which seized the North 
China Star, participated handsomely in these aid programs. Germany got about 
$4 billion and Japan between 2 and 38 billion dollars, by what is coming to be 
known as the American policy of the reverse payment of war claims. 

We do not, at this time, wish to raise the question of the wisdom or the 
propriety of aid to foreign nations, nor do we wish to question the wisdom of the 
waiver of the claims in the Japanese Treaty when done in the national interest. 
However, if it is the national interest—the Nation as a whole—which gained 
by reason of the waiver of the claims, it is the Nation as a whole which should 


-bear the cost of the gain, and not the individuals whose claims were sacrificed 


in the national interest. 

It is well established in the United States that in these cases the rule applies 
that when private property is taken for a public use, just compensation must be 
made by the Government. 

There is now before this subcommittee a bill, S. 600, title I and the miscellane- 
ous provisions of which, if enacted, would provide the measure of relief to which 
claimants in our category are entitled. This portion of the bill concerns itself 
solely with providing compensation to Americans for losses and damage suffered 
at the hands of the two principal aggressors—Germany and Japan—to the 
extent that provision has not heretofore been made. It would call for no appro- 
priation of new tax money, and we urge that this subcommittee give title I and 
the miscellaneous provisions of S. 600 its speed, favorable consideration. 


STATEMENT ON RETURN OF ALIEN PROPERTY, BY BENNO ZIMMERN, New York, N. Y. 


I am filing this statement with your committe on behalf of myself as an 
American citizen and on behalf of a number of other persons who are familiar 
with the subject matter of Senate bill 600 and 1302 and some of the problems 
which they raise. Much has already been written on the legislation now pending 
before the committee and it is not my purpose here to repeat arguments which 
have already been amply examined. There are, however, a number of points 
to which inadequate consideration has been given and which must be carefully 
weighed if the public interest is to be properly safeguarded and served. 

This committee has repeatedly expressed the conviction that confiscation, or 
eVen partial confiscation, of private property should not be tolerated, and that 
the protection of privately owned property is part of the historical and traditional 
policy of the United States. With these views there is no disagreement. Nor 
can it be disputed that it is our national policy to encourage foreign investments, 
and in so doing to safeguard the investor from the risks or depredations of 
seizure of his assets abroad. 

In determining to what extent these generally accepted principles are being 
earried out it may perhaps be useful, before considering vested German assets 
in the United States, to focus our attention on what the German Government is 
doing to American assets in Germany. What Germany says with regard to 
German property in America should be weighted against what German does in 
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respect of American property in Germany. A double standard of justice should 
not be tolerated. 

It is submitted that the German Government is, in fact, confiscating American 
property abroad for the purpose of discharging burdens brought upon them- 
selves by their own war; and in so doing, the American taxpayer is today in 
effect being forced to pay reparations to Germany. 

Let us consider these facts, which are relevant in the evaluation of those pro- 
visions of S. 600 and S. 1302 which deal with the return of vested German assets 
and which help us test the sincerity of the German arguments. 

In August 1952, the Federal Republic of Germany issued a law for the equaliza- 
tion of war burdens. The law recognizes in its preamble that certain groups 
have been particularly hard hit by the war and its consequences. It is the 
laudable objective of this legislation to equalize these burdens by imposing a 
special levy on certain property owners and using the proceeds to benefit those 
war-caused losses have been more severe. There are several features of this 
unique law which are particularly noteworthy in the context of the legislation 
now being considered in the United States. 

Over and above the ordinary taxes, the German law imposes a special levy on 
certainly property owners. This levy amounts to 50 percent of the value of 
the property. This seizure is not even called a tax. It is kept separate and dis- 
tinct from the ordinary tax revenues. It doesn’t appear in the tax budgets and 
it is administered by a completely separate department of the Finance Ministry. 
The levy is not applied equally to the entire population, which is a cardinal 
principle of just taxation, but is directed solely against owners of property as of a 
given and arbitrary date—the 21st of June 1948—the date of the German cur- 
rency reform. Anyone may have acquired a fortune after that date without 
paying a penny of the equalization levy. Those who owned property in Germany 
on the given date must pay. 

American property was seized by Germany as enemy assets during the war and 
was not released until years after the currency reform so that the burden of 
equalizing war losses falls squarely on American shoulders, as well as on other 
allied nationals who were victims of the war. 

Although all property owners, including German, are subjected to the levy, 
there can be little doubt that a burden of such magnitude in addition to the 
normal taxes represents little less than a confiscation. The American Govern- 
ment has protested against this type of expropriation in the past. A notable case 
was the action by Mexico in 1938 when properties were taken as part of a needed 
agrarian reform. The United States insisted that American property would have 
to be protected. A committee of the American Bar Association, of which Mr. 
John Foster Dulles was a member, asserted that the interests of American na- 
tionals superceded the local legislation. How Germany seeks to equalize its 
war burdens among its own citizens may he entirely a question of internal 
jurisdiction. When, however, Germany by outright seizure, or by any disguished 
form of expropriation, takes the assets of Americans who can in no sense be 
held accountable for the war or its consequences, it is overstepping the bounds of 
conduct which should he tolerated by our Government. 

The 50-percent equalization levy can be amortized over a period of 30 years 
but regular interest at 4 percent annum must be paid in addition to the 50 
percent basic liability. If an American is forced to sell his property in Ger- 
many, the full tax must be discharged before he is permitted to leave. The 
proceeds derived from this special law are reserved almost exclusively for those 
who are now residents in Germany, so that Americans are handed the burdens 
of the law but de facto excluded from its benefits. 

When, in 1952, this heavy seizure of property was first proposed, the French 
and the British Governments, as well as others, understandably protested against 
the idea that their nationals who were themselves victims of the German war 
would be forced to contribute to the equalization of Germany’s war burdens. 
At the time the United States Government was expending considerable sums in 
an attempt to revive German industry and to build up the German economy. It 
seemed that under those circumstances any decrease in German governmental 
revenues, or any advantages given to allied firms, might not serve the United 
States interests. It was therefore considered advisable to conclude the agree- 
ment which was later embodied in the contractural agreements which went into 
effect on May 5, 1955. 

It was a provisional agreement only “pending a final settlement of claims 
against Germany arising out of the war.” But util such final settlement should 
be arrived at, presumably in a peace treaty, United Nations nationals and their 
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property were to be “exempt from any exceptional taxes, levies, or imposts, the 
incidence of which is in fact on property, imposed for the specific purpose of 
meeting charges arising out of the war or out of reparations or restitutions to 
any of the United Nations.” Despite these clear declarations of principle, two 
facts are now established: (1) That Americans are now being forced to pay 
the equalization levy to Germany and (2) that the proceeds of the levy are used 
almost exclusively to meet charges arising out of the war. 

How is that possible? The provisional agreement cited above went on to say 
that Unitea Nations nationals would be exempt until March 31, 1955, and it was 
implied that the German equalization levy only partly covered charges arising 
out of the war, and insofar as it was imposed for other normal purposes, no 
exemption was required. The German Government was quick to impose the full 
tax after March 1955, despite the fact that its own Official statistics issued regu- 
larly by its own governmental department demonstrate conclusively that almost 
all of the equalization funds are used for meeting charges arising out of the 
war. A copy of the official German report is submitted herewith. 


(This report, printed in a foreign language, has been made a part 
of the files of the subcommittee. ) 


The net result of all this is that Americans are in fact required to surrender 
a good portion of their assets in Germany to help equalize German war burdens. 
This is all the more remrakable since no other country has tried to seize foreign 
assets in this way; and indeed, the peace treaties which were concluded with 
Italy, Austria, and the satellite countries specifically prohibited the imposition 
of any such exceptional levies. Article 78-6, of part VII of the treaty with 
Italy of February 1947, provides for example that— 

“United Nations nationals and their property shall be exempted from any 
exceptional taxes, levies, or imposts imposed on their capital assets in Italy by 
the Italian Government or any Italian authority between September 3, 1943, 
and the coming into force of the present treaty for the specific purpose of meet- 
ing charges arising out of the war or of meeting the costs of occupying forces 
or of reparation payable to any of the United Nations. Any sums which have 
been so paid shall be refunded.” 

The treaty with Rumania has identical provisions in article 24-7, part VI, 
as does the treaty with Bulgaria (art. 23-6, pt. VI) and the treaty with Hungary 
(art. 26-7, of pt. VI). 

The Austrian Treaty of May 15, 1955, in article 26-6 of part V also contained 
the provision that— : 

“United Nations nationals and their property shall be exempted from any 
exceptional taxes, levies, or imposts imposed on their capital assets in Austria 
by the Austrian Government or by any Austrian authority between the date of 
the surrender of the German armed forces and the coming into force of the 
present treaty for the specific purpose of meeting charges arising out of the 
war or of meeting the costs of occupying forces. Any sums which have been so 
paid shall be refunded.” 

It is clear therefore that of all the nations which fought against the United 
States, only Germany has succeeded thus far in passing some of their own war 
burdens onto the back of the neighbors and nations which it attacked. 

As far as American property owners are concerned, Germany’s equalization 
levy has come out of the pocket of the American taxpayer. The large Ameri- 
can corporations with branches or subsidiaries in Germany have been able to 
deduct their German equalization levies from their United States tax liability. 
The United States Treasury has in effect thereby absorbed the cost of the con- 
tribution to Germany. This may explain in part why there have been no major 
outcries from the American corporations concerned. The fear of retaliation 
by the German finance officials or Germans competitors have also served to 
restrain American investors from public protest. 

If the United States Government were to take 50 percent plus interest, of 
German assets to repay some of the American charges which arose from the 
German war would we not hear a hue and cry from those now demanding a 
full return of vested German assets? The confiscation of property can be 
direct or as is done by Germany today, it can be more subtle. The effect on 
the American investor is the same. He is divested of his assets. 

When we consider the German equalization of war burdens levy we find that 
American investors in Germany are subjected to a form of creeping confisca- 
tion of their property which runs counter to the basic principles of the con- 
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tractual agreements with Germany and to the very principles being advanced 
for the return of German assets in the United States. It should seem clear 
that American legislative action in defense of the inviolability of private 
property might begin with correcting abuses to American nationals before 
proceeding to deal with former enemy property. It is suggested therefore 
that a congressional committee be designated to make a complete study and 
report of the German equalization law as applied to American citizens owning 
property in Germany and that this report be presented to the Congress before 
the legislation now pending for the amendment of the Trading With the Enemy 
Act is acted upon. Respect for private property should transcend national 
boundaries and not stop at the nearest lobby. 

Even if we were to ignore the text of the contractual agreements and as- 
sume that the State Department had agreed to having the United States in- 
vestor and in fact the United States taxpayer contribute to the German war 
burdens fund, would it not be time for a reappraisal? Fortunately the German 
economy today is such that it no longer needs the protection and support of the 
United States German industry and its “economic miracle” have flourished to 
such a degree as to cause concern to our wartime allies. There seems to be no 
good reason today for deviating from the clear principles which found ex- 
pression in the peace treaties with all other countries. It is submitted that it 
would be highly appropriate for the United States Government today to request 
a reappraisal by Germany of the need to subject American investors with 
property abroad to the special German equalization seizure before the United 
States reconsiders its own position with regard to vested assets. 

There can be no doubt that the German Government has no right whatsoever 
either legally or morally to exact reparations in any form from American na- 
tionals. We have seen that in fact this is being done in a rather thinly disguised 
manner. By the same token, there can be no doubt that the United Staics is 
legally and morally justified in expecting reparations payments from Germany. 
The amount of reparations which the American Government sought was rela- 
tively negligible. All that was asked and agreed upon as reparations in the 
Paris agreement on German reparations of January 24, 1946, was that the United 
States would keep the vested German assets in the United States to help dis- 
charge a tiny fraction of the war losses which America had sustained. It was 
further agreed that each of the 18 signatory governments “hold or dispose of 
German enemy assets within its jurisdiction in manners designed to preclude 
their return to German ownership or control.” The same principle was embodied 
in agreements or treaties with Japan, Italy, Rumania, Bulgaria, and other war- 
time opponents. 

As far as Germany was concerned, the agreement was confirmed by Allied 
High Commission law No. 63 dated August 30, 1951, and acknowledged in 1952, 
and formally ratified and accepted by the German Government again in 1955. 
Thus article 3 of chapter 6 of the Settlement Convention in the Contractual Agree- 
ments specifically provided that “The Federal Republic shall in the future raise 
no objections against the measures which have been, or will be, carried out 
with regard to German external assets or other property seized for the purpose 
of reparation or restitution.” 

The United States undertook an obligation to its allies not to return the vested 
assets taken as reparations and the German Government repeatedly consented 
to that and agreed not to contest it. 

The United States Government did not simply seize the private German prop- 
erty, but it made arrangements to see that the private owners received fair 
compensation. 

In article 5 of chapter 6 of the contractual agreements, it was agreed that ‘The 
Federal Republic shall insure that the former owners of property seized pursuant 
to the measures referred to in articles 2 and 3 of this chapter taken as repara- 
tions or under law No. 63 shall be compensated.” 

Here was a very clear and specific agreement that Germany would compen- 
sate the former owners. This was entered into in May 1952, and, after long 
consideration, officially ratified in 1955. In Mr. John J. McCloy’s last report as 
High Commissioner of Germany, he stated with regard to these agreements that 
“Negotiations at all levels were conducted in a spirit of absolute equality between 
the Germans and the Allies. Any future suggestion that the final conventions 
in any degree represented a Diktat on the part of the Allies would be untrue.” 

Germany has voluntarily and repeatedly agreed not to contest America’s reten- 
tion of the vested German assets. Germany has voluntarily and repeatedly 
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agreed to compensate the former German owners for their losses. None of these 
promises have been kept. If the former German owners of property located in 
the United States feel that their assets have been confiscated, it is simply because 
the German Government has not lived up to its specific agreements. These 
owners have every right to feel aggrieved, but their complaints should be directed 
not to the United States, but toward their own government which has thus far not 
seen fit to honor its own pledges. 

The independent committee of the American Bar Association has assured us 
that there is no obligation on the part of the United States to return vested assets, 
and indeed it would be a violation of a number of solemn agreements. This view 
has recently been confirmed by a very learned and comprehensive article in the 
American Journal of International Law by Prof. Henry P. de Vries of the 
Columbia Law School. 


(This article appears elsewhere in the record.) 


It is common knowledge that all of our wartime allies view with very grave 
eoncern the attempts which are being made to have the United States return 
the vested German assets. See for example the article by the prominent Dutch 
attorney, J. C. W. M. Huijsmans, in the Dutch Law Journal Nederlands Juristen- 
blad, July 14, 1956, copy of which is attached hereto (attachment C). The 
German assets retained by those countries as lawful reparations were vital in 
helping restore their shattered economies. If the United States creates the 
precedent of return, how long can our allies withstand the political and eco- 
nomic pressure of the again powerful German state? 

Today Western Germany is financially strong. It may very seriously be 
doubted whether it is in the interest of the United States to antagonize our war- 
time friends by overriding their justified fears in order to give further grants 
to a reestablished Germany which no longer needs our economic aid. We have 
already amply demonstrated goodwill to the German people and our desire for 
friendly relations with Germany by grants in aid or credits which on June 30, 
1955, reached $3,868,000,000. If still more is demanded it can only demonstrate 
that the methods we have thus far employed for winning friendship have not 
been very effective, and should perhaps be discontinued. 

On the 2ist of June 1956, representatives of the French, British, Benelux, 
Norwegian, Danish, and Greek Governments submitted notes to the German 
Federal Republic suggesting that the restrictive clauses of the German indemni- 
fication laws for victims of Nazi persecution be dropped as these restrictive 
clauses practically excluded nationals of the respective countries. When com- 
pensation was claimed for these persons who had suffered from persecutory 
measures the Germans refer to the 1946 Paris Reparation Agreement saying 
that the Western governments had received reparations which were intended 
for such victims and therefore Germany had no obligation to pay. We see there- 
fore that when claims were asserted against Germany the Federal Republic did 
not hesitate to insist that the Paris Reparations Agreement was valid and bind- 
ing. The reparations agreement was used as a shield against further liability. 
The fact that this very same agreement acknowledged the right of the American 
Government to retain vested Germany assets in the United States has not de- 
terred the German Government from suggesting that either the agreement is not 
binding or it should be revised. This illustrates again that the arguments being 
advanced in support of the return of German assets are not really based upon 
fundamental principles of right and law, but represent simply a desire to obtain 
a partisan benefit by twisting the situation and arguments to suit the conven- 
ience of the moment. 

When the venerable and distinguished German Chancellor Adenauer visited 
the United States in 1954, President Eisenhower promised to consider the return 
of certain vested assets as a matter of grace to individual persons who were in 
financial need. No one could raise very serious objections to the kind and 
generous impulses which prompted the exchange of letters between the two 
statesmen. This, however, is a far cry from the legislation which is now pend- 
ing and which imposes burdens of many millions of dollars on the American 
taxpayer for the benefit of German individuals aad corporations which can in 
no sense be considered needy. 

The large German industrial concerns which are the principal prodders of the 
present legislation do not want any bills to be passed which would benefit only 
persons in need. They are opposed to such legislation since they consider their 
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chances to be better if the ride in on the back of the old widows and poor 
pensioners who -are used as convenient tools to further unjustified ends. 


CONCLUSION 


We have seen that through its device of the special equalization levy Western 
Germany, alone, of all our wartime opponents, has managed to confiscate con- 
siderable portions of American assets in Germany. The funds have been taken 
by Germany to meet certain obligations which arose as a direct consequence of 
the war. These financial burdens on the American investor have been passed on 
by way of United States tax deductions to the American Treasury and tax- 
payer. In effect, therefore, the United States finds itself in a position today 
whereby it is paying reparations to Germany. 

In the Paris Agreement on Reparations of 1946 the United States, as one of 
the 18 signatories, agreed that the German assets in the United States would 
not be returned to German control but would be retained as reparations. If the 
United States renounced any part of the assets in America it agreed to turn its 
share over to the other Allies. These are solemn agreements which the United 
States entered into and repeatedly confirmed. 

Eight of our wartime allies have requested the West German Government to 
provide compensation to its nationals who were victims of Nazi persecution. 
These claims have been rejected and in so doing Germany has insisted that the 
Paris Agreement on Reparations was binding and precluded further payments, 

Germany has on several occasions freely and solemnly agreed that the United 
States could retain the vested German assets in lieu of reparations and that this 
right would not be contested. The West German Government has repeatedly 
agreed to compensate the former German property owners . These promises 
have not been kept. 

Although the German Chancellor felt constrained to suggest that the United 
States might, as a matter of grace, return assets to Germans who were finan- 
cially in need, this has not satisfied the more powerful German interests. A 
strong German lobby has attempted to delude the public into believing that the 
United States has failed to respect private property rights which Germany is 
trying to protect. Just the opposite is true. 

Any objective examination of the facts will disclose that Germany is confiscat- 
ing American property, that Germany has failed to live up to its clear commit- 
ments, and that the arguments being advanced in support of returning German 
assets have been motivated by self-interest disguised as public welfare. 

It is the duty of the American Congress to safeguard the rights and interests 
of the American taxpayer and investor. American property abroad should be 
protected against unfair seizure and the United States should insist that Ger- 
many honor its own agreements and obligations. When that is done it will 
become abundantly clear that legislation by the United States returning vested 
German assets is neither desirable, necessary, or justifiable. 





[Translation of an article by J. C. W. M. Huijsmans, prominent Dutch attorney, appearing 
in the Dutch Law Journal, Nederlands Juristenbald, July 14, 1956, vol. 27, pp. 
581-596] 


GERMAN EXTERNAL ASSETS AND AMERICAN TREATY OBLIGATIONS 


By J. C. W. M. Huijsmans 


From reports that have appeared in the Dutch and foreign press in past 
months, it is known that the Netherlands Government has informed the Amer- 
ican Government several times in official notes as to its objections to bills intro- 
duced in the American Congress for return of German property sequestered or 
vested in the United States as reparations to the previous German owners. It 
appears from these publications in the press that the Netherlands Government 
has taken the position that a multilateral situation is involved here, in which 
the United States is not free to take unilateral action. Uni'ateral return by 
the United States of previous German property would be a violation of the 
obligations which the United States assumed toward its cocontracting parties 
in the so-called Paris Agreement on German Reparations dated January 24, 
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1946." According to the same reports, the Governments of England, France, 
Canada, and Norway share these objections and have made definite demarche in 
Washington. The American Government is said to have rejected these objec- 
tions as lacking adequate foundaion and refused to take them into considera- 
tion in dealing with this situation. 

This controversy has not only political and financial aspects but juridical 
aspects as well, which are important enough to merit some remarks. The 
present article will consider only the treay obligations of the United States 
toward the other parties in the Paris Reparations Agreement, including the 
Netherlands. Other legal aspects will only be mentioned when it seems essen- 
tial to do so in order to get an adequate conception of the basic difference of 
opinions. 

The bills now pending in the American Congress for the return of previously 
Germany property, so far as they concern basic matters of principle, are: 

1. A bill which (omitting details that do not concern us here) contemplates 
general return of the sequestered property to the previous German owners, both 
natural and legal person, and in fact “as a matter of grace.” This bill was 
introduced into the Senate on February 8, 1955, by Senators Kilgore and Dirksen 
(S. 995)? and on April 26, 1955, into the House of Representatives by Representa- 
tive Burdick (H. R. 5840). 

2. A bill stemming from the American administration, which (likewise omit- 
ting details which do not concern us here), provides for a limited return, in 
the amount of $10,000 and exclusively to natural persons, once more “as a matter 
of grace.” This bill was introduced at the request of the administration by 
Senator Kilgore in the Senate on June 15, 1955 (S. 2227), and on June 8, 1955, 
by Representative Priest in the House of Representatives (H. R. 6730). 

The Senate referred both bills to one of its committees (Committee on the 
Judiciary), for their report. This committee in turn handed the bills over 
for the same purpose to a special subcommittee (Subcommittee on Trading With 
the Enemy Act of the Committee on the Judiciary). This subcommittee has 
closed its hearings over the bills, during which a number of advocates and 
opponents of returning the property were heard, and its report is expected at any 
moment.’ Up to the present, the House of Representatives has waited for 
developments in the Senate. 

Now, why is the question of return or not returning a multilateral matter, 
which cannot be decided unilaterally by the United States without violating its 
treaty obligations toward its allies? And the answer to this question follows 
from the way in which the German reparations after the Second World War to 
the countries signing the Paris agreement of January 24, 1946, are carried out. 
As we know, this Paris agreement was the result of the so-called Reparation 
Conference which was held in Paris from November 9 to December 21, 1945, 
this conference, these three powers put forward a draft of an agreement which 
was accepted by all the participating countries almost unchanged, so far as the 
at the invitation of the United States, England, and France.“ At the time of 


1The parties to this agreement (agreement on reparation from Germany, on the estab- 
lishment of an Inter-Allied Reparation Agency and on the restitution of monetary gold) 
are: Albania, United States of America, Australia, Belgium, Canada, Denmark, Egypt, 
France, England, Greece, India, Luxembourg, Norway, New Zealand, the Netherlands, 
Pakistan, Czeschsolovakia, the Union of South Africa, and Yugoslavia. The United States 
and the Netherlands signed this agreement on January 14, 1946, and it went into effect 
on January 24, 1946, the United States with a certain reserve and the Netherlands 
“under reserve of ratification by Parliament.’”’ Ratification by the States General was 
obtained through a law of July 24, 1948 (Staatsblad No. I 332), which cancels this 
reservation. 

As a result of the partition of India, Pakistan was admitted as a party to the agreement 
on March 15, 1948. 

2A bill to the same effect had already been introduced into the Senate by Senator 
Dirksen during a sitting of the preceding Congress (S. 3423). However, since the bill 
did not come up during the session, it was, in accordance with American constitutional 
procedure, virtually automatically removed from the agenda. 

%For the battle that went on behind the scenes in this connection, see the articles in 
the Nieuwe Rotterdamse Courant, of June 21, 22, 23, and 25, 1946. (Strange Game, Ger- 
man Property in the United States, taken from the American weekly, the Reporter.) 

*See note concerning the results of the Paris International Conference on German 
Reparations presented to the States-General on February 9, 1946, by Minister Lieftinck 
(session, 1945-46; 154). 
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main outlines are concerned, and signed after final formulation.’ As one of the 
“auctores intellectuales,” and in fact the leading one of the three, the United 
States have in particular the responsibility for the reaching and formulation 
of the agreement. 

Among other provisions, the agreement governs the distribution among the 
participating countries of the German reparations to be made available, viz: 

(a) The industrial equipment and other capital goods, including merchant and 
canal shipping, made available as reparations by the three western allied oc- 
cupying powers (the United States, England, and France, again) from their 
occupation zones in Germany; 

(b) All other forms of reparations payments including the German external 
assets located in the participating countries and those countries that remained 
neutral. 

The participating countries had nothing whatever to say with respect to the 
extent of the reparation payments to be made available. This was completely 
left in the hands of the three great powers. The only thing that was guaranteed 
was how the German reparations payments were to be distributed, not what 
was to be regarded as such. 

The agreement contains some provisions regarding German external assets 
which merit particular attention. In article 6A of part I we find the following 
statement: 

“Each signatory government shall, under such procedures as it may choose, 
hold or dispose of German enemy assets within its jurisdiction in manners 
designed to preclude their return to German ownership or control and shall 
charge against its reparation share such assets (net of accrued taxes, liens, 
expenses of administration, other in rem charges against specific items and and 
legitimate contract claims against the German formers owners of such assets).” 

The text of this article is hardly subject to misunderstanding. All the parti- 
cipating countries, including the United States, have not only the right but the 
express obligation to keep the German enemy assets within their jurisdiction 
in such a way as to make sure that they shall not become Germany property 
again or come under German control. Therewith, the return of German prop- 
erty sequestered as reparations is prohibited in so many words. Applications 
of this article has led to difficulties in practice, which were in part the result 
of the fact that the Paris agreement nowhere specifies just what is meant by 
a “German enemy.” This gave the various participating countries a certain 
degree of freedom in applying their own legal definitions of “enemy,” but on 
the other hand, so far as their responsibility and obligation towards the Inter- 
Allied Reparation Agency (IARA) was concerned, they were held within definite 
limits set down in the so-called accounting rules, which are set up in the frame- 
work of the IARA. This organization, of which all the participating countries 
are members with equal rights, was brought into being through the Paris agree- 
ment, and has as its principal task the distribution of the German reparation 
payments and the administration of the properties received as such by each coun- 
try. 

It goes without saying that the Netherlands have abided by this obligation. 
By means of the system of what are called “ontvijandingen” (declassification as 
enemies) only those Germans in general have got their property back who could 
not be classified as “German enemies”; namely, those Germans who had to be 
considered as victims of the Nazis or had performed positive services in the 
conduct of the war by the Allies; in addition, a certain number of Dutch-born 
women who had acquired German nationality through their husbands, received 
an allowance from their property sequestered in the Netherlands if they had at 
least remained loyal to the Netherlands. It was only when insuperable prac- 
tical difficulties stood in the way of performance of the obligations stated in ar- 
ticle 6A of part I—for example, the liquidation of German trademarks and the 
so-called sales agencies—the Netherlands followed a more liberal line of conduct. 
However, in these cases, exhaustive conversations were held with the partners 
in the Paris agreement within the framework of the custodians agreements for 
the various countries outlined by the IARA. 


5 The explanatory memorandum on the ratification bill (session, 1947-48; 825; No. 3) 
says on this point: “It should be understood that the Netherlands were able to exert very 
little influence on the form taken by the final text of the Paris agreement. This agreement 
had already been prepared in advance by the three inviting countries, the United States, 
England. and France, and was presented to the Paris conference solely for acceptance or 
rejection. There was no practical possibility of bringing up questions of principle, by 
means of which the Netherlands might have presented their own views as to the German 
reparations question. 
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With respect to the German external assets in the countries that remained 
neutral, the following statement is made in part I, article 6C: 

“German assets in those countries which remained neutral in the war against 
Germany shall be removed from German ownership or control and liquidated 
or disposed of in accordance with the authority of France, the United Kingdom 
and the United States of America, pursuant to arrangements to be negotiated 
with the neutrals by these countries. The net proceeds of liquidation or dis- 
position shall be made available to the Inter-Allied Reparation Agency for dis- 
tribution on reparation account.” 

The three great powers thereby undertook by means of negotiations with the 
countries that had remained neutral to see to it that the German assets located 
in those countries should likewise be liquidated, and the proceeds thereof made 
available as reparation payments to all the parties of the Paris agreement.® 

Note should be taken of part I of articles 2A and 3, which run as follows: 

“A. The signatory governments agree among themselves that their respective 
shares of reparation, as determined by the present agreement, shall be regarded 
by each of them as covering all its claims and those of its nationals against the 
former German Government and its agencies, of a governmental or private 
nature, arising out of the war (which are not otherwise provided for), includ- 
ing costs of German occupation, credits acquired during occupation on clearing 
accounts and claims against the Reichskreditkassen. 

“B. The provisions of paragraph A above are without prejudice to: 

“(i) the determination at the proper time of the forms, duration or total 
amount of reparation to be made by Germany ; 

“(ii) the right which each signatory government may have with respect 
to the final settlement of German reparation, and 

“(iii) any political, territorial or other demands which any signatory 
government may put forward with respect to the peace settlement with 
Germany.” 

It need hardly be said that the settlement contemplated in this article denoted 
a considerable sacrifice on the part of the Netherlands. In recompense for 
abandoning rights, even though without prejudice to the definitive settlement 
with respect to German reparation, the Netherlands got only the determination 
of its share therein, without having anything to say as to the extent to which 
the Dutch reparations claims were to be satisfied. The answer to the question 
as to why the Netherlands consented to this sacrifice was given in the explanatory 
memorandum to the bill for ratification of the Paris agreement (Zitting 1947- 
1948; 825; No. 3): 

“In deciding the question as to whether the Netherlands should participate in 
the Paris agreement thus arrived at, a very important part was played, in addi- 
tion to the circumstances described in the foregoing note, by the consideration 
that it was of prime importance for the Netherlands in the question of German 
reparations to arrive at a satisfactory settlemen of the German property located 
in the Netherlands. The Paris agreement contained in part I, article 6A only 
a very summary orientation with respect to German property located inside 
Germany, which called for a further settlement between the countries in ques- 
tion. Since it was clear that the Netherlands, by deciding to sign the Paris 
agreement, would obtain an active share in the further elaboration of the pro- 
cedure and thereby also be in a position to bring about a settlement of the point 
in question that would be satisfactory to the Netherlands, the entry of the 
Netherlands into the Paris agreement seemed called for. The importance of the 
agreement can therefore only be correctly evaluated if there is some understand- 
ing as to the further elaboration of the directive in part I, article 6A. Such an 
elaboration is given in the second agreement proposed for ratification in the 
present bill before the States-General, with respect to mutually contradictory 
claims to German property located outside of Germany. The foregoing is the 
explanation of why both agreements are presented to the States-General at the 
same time and only now.” 

Hence, the Netherlands join principally because of the settlement given in 
part I, article 6A and the elaboration thereof given in the so-called Brussels 


® Negotiations conducted by the three great powers with the neutral countries have led 
te the following agreements: An accord made with Switzerland at Washington on May 25, 
1946, an accord with Sweden at Washington on July 18, 1946, and an accord at Madrid 
with Spain on May 10, 1948. Negotiations have also been conducted with Portugal, 
which led to a draft agreement, but so far as known this has not yet been put into effect. 
It would appear that conversations between the Portuguese Government and the three 
great powers are still in process, 
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agreement with respect to intercustodial conflicts, dated December 5, 1947;7 
this was naturally in the belief that all the participating countries would abide 
by the obligations ; they had undertaken, in the Paris agreement. In particular, 
this applies to the three great powers, who not only took the initiative towards 
this agreement, but in fact presented it all formulated to their allies for accept- 
ance or rejection. 

As a consequence of the Paris agreement, all the participating countries 
brought their internal legislation, so far as that was necessary in view of their 
constitutional systems, into correspondence with the obligations described in 
part I, article 6A of the Paris agreement. The United States as well. The 
War Claims Act of 1948 added the following provisions (sec. 39) to the Trading 
With the Enemy Act: 

“No property or interests therein of Germany, Japan, or any national of 
either such country vested in or transferred to any officer or agency of the 
Government at any time after December 17, 1941, pursuant to the provisions of 
this act (secs. 1-6 and 7-39 of this appendix), shall be returned to former 
owners thereof or their successors in interest, and the United States shall not 
pay compensation for any such property or interest therein. The net proceeds 
remaining upon the completion of administration, liquidation, and disposition 
pursuant to the provisions of this act of any such property or interest therein 
shall be covered into the Treasury at the earliest practicable date. Nothing in 
this section shall be construed to repeal or otherwise affect the operation of 
the provisions of section 32 of this act (sec. 32 of this appendix) or of the 
Philippine Property Act of 1946 (sees. 1381-1386 of title 22). (Oct. 6, 1917, ch. 
106, par. 39, as added July 3, 1948, ch. 826, par. 12, 62 Stat. 1246.)” 

This addition speaks for itself. It is explicitly provided that no return shall 
take place. It is of interest to note in this connection that at that time the 
Republicans held the majority in Congress. 

Moreover, the three great powers saw to it, as a consequence of their duties 
according to part I, article 6A of the Paris agreement, that the internal legisla- 
tion of West Germany was brought into conformity therewith. This took place 
through Allied High Commission Law 63 dated August 30, 1951: * the name of the 


7“Agreement relating to the resolution of conflicting claims to German enemy assets” 
between the following IARA countries: United States, Canada, Belgium, Luxembourg, 
Denmark, and the Netherlands. This agreement was ratified together with the Paris 
agreement by the law of July 24, 1948 (Staatsblad No. I 332). The connection between the 
two agreements is also expressed in art. 32 of the Brussels agreement : 

“Parties shall exchange information and otherwise cooperate for the purpose of giving 
effect to the agreement: Provided, that information given pursuant hereto shall be 
regarded as confidential by the party receiving it which undertakes to use it exclusively 
for the purpose of implementing the agreement and the Paris agreement on reparations of 
January 24, 1946.” 

On the basis of this article, there has been an intensive exchange of data between the 
Netherlands and the United States. 

8Law No. 63: Clarifying the Status of German External Assets and of Other Property 
Taken by Way of Reparation or Restitution. 

Whereas international agreements have been entered into by the Allied Powers with 
respect to the liquidation of German external assets and the removal of property from 
Germany for the purpose of reparation ; 

Whereas the Declaration of London of January 5, 1943, reversed the rights of countries 
occupied by Germany during the war to the restitution of property which was looted or 
wrongfully removed from their territories ; 

Whereas property has been or may be transferred, liquidated, or delivered in accordance 
with the aforesaid agreements and declaration ; and 

Whereas it appears expedient to give recognition by legislation to, and to define certain 
legal consequences of, the divesting of title to the aforesaid property : 

a a of the Allied High Commission enacts as follows: 

Article 1. 

1. The provisions of this law extend to the following property : 

(a) any property which, on or prior to the effective date of this law, was located 
in any foreign country and German-owned and which, after September 1, 1949, has 
been or will be transferred or liquidated under the law of such country or under the 
law of any other country by agreement with the former country ; 

a) oe 

(ii) pursuant to any agreement, accord, or treaty regarding the disposition of 
German external assets which has been or will be concluded with the participation 
of France, the Nnited Kingdom, and the United States of America ; or 

(iii) pursuant to measures taken in satisfaction of claims against Germany, 
or ete, 

Article 2. 

1. All rights, title, or interests of former owners to or in property to which this law 
extends shall be deemed to be extinguished— 

(a) in the case of property within the purview of article I, paragraph I (a), at the 
date of transfer or liquidation ; ete. 

Article 3. 
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Council of the Allied High Commission over the signature of John McCloy, 
United States High Commissioner. 

This law, which is valid in West Germany, regulates the legal rules agreed 
on by the parties in the Paris agreement with respect to the German external 
assets found within their jurisdiction, and draws the legal consequences thereof 
for West Germany. 

In issuing law 63 the Allied High Commission gave the following clarification: 


“International agreements entered into by the governments of 19 countries at 
war with Germany and Allied agreements with certain neutral countries (‘safe- 
haven’ accords) were an effort to avoid the unworkable schemes established for 
the payment of reparations after the First World War by substituting, for repara- 
tions out of current production, the application to reparations account of excess 
industrial equipment and of German external assets. Reparations rendered by 
Germany under the present arrangement compensate the Allies for a very small 
part of the damage actually suffered by them. 

This new law reflects the fact that in accordance with international agreements 
arising out of the war, German property located in foreign countries was, under 
the laws of these countries, taken away from the German owner for the purpose 
of applying the proceeds of liquidation to the payment of German reparations. 
The law thus gives binding effect in Germany and on German citizens to transfers 
effected by other countries under their own laws with respect to German property 
within their jurisdiction.” (Italics by the writer.) 

Passages printed in italics show clearly that law 63 is a sequel of the Paris 
Agreement and should also be regarded as a consequence of the obligation that the 
three great powers took upon themselves with respect to their cocontracting 
parties in the agreement. 

The final factor is constituted by the regulation arrived at with respect to 
German reparations between the three great powers and the German Federal 
Republic in “Chapter Six—Reparation” of the “Convention on the Settlement of 
Matters Arising Out of the War and the Occupation” (‘“Settlement-Convention” 
or “Ueberleitungsvertrag” ).° 

The most important sections of this chapter are: 

Article I: 

“1. The problem of reparation shall be settled by the peace treaty between 
Germany and its former enemies or by earlier agreements concerning this matter. 
The three powers undertake that they will at no time assert any claim for repara- 
tion against the current production of the Federal Republic. 

“2. Pending the final settlement envisaged in paragraph I of this article, the 
following provisions shall apply.” 

It is hereby provided, as is also expressed in the Paris agreement, that the 
final settlement of the German reparations shall be given by a treaty of peace 
to be signed with Germany or an agreement prior thereto. This provision again 
further confirms multilateral character of the reparations question. 

Article 2 states, among other provisions : 

“The Federal Republic will not repeal or amend Law No. 63 except with 
the consent of the three powers.” 

The German Federal Republic has thereby acknowledged the consequences 
of the Paris agreement and the obligations assumed therein by the parties to 
this agreement. This also appears from paragraph 1 of the following article: 

Article 3. 

1. “The Federal Republic shall in the future raise no objections against the 
measures which have been, or will be, carried out with regard to German 


No claim or action based on or arising out of the transfer, liquidation, or delivery of 
property to which this law extends shall be admissible : 
(a)against any person who has transferred or acquired title to or possession of such 
property or against such property : 
(b) against any international agency, any government of a foreign country, or any 
neon acting in conformity with the instructions of such agency or government. 
Cc. 
®This agreement was one of a number of agreements in which the settlement for the 
ending of the occupation regime in the German Federal Republic is laid down and for 
complete sovereignty given to the German Federal Republic. After long negotiations, 
these agreements were signed at Bonn on May 26, 1952, and amended by the “Protocol 
on the Termination of the Occupation Regime in the Federal Republic” signed at Paris 
on October 23. 1954. The French, English, and Dutch texts are given in the ‘‘Bundesgesetz- 
blatt” IT, 1955, No. 8, p. 405, ff. The English text in “British Parliamentary Papers” 
Cmd. 9368 (Germany No. 1 (1955), p. 67, ff.). 
These “Bonn Conventions” as they are called went into effect on May 1955, after 
ratification by the legislative bodies of the countries involved. 
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external assets or other property, seized for the purpose of reparation or resti- 
tution, or as a result of the state of war, or on the basis of agreements concluded, 
or to be concluded, by the three powers with other Allied countries, neutral 
countries, or former allies of Germany,” etc. 

In article 4, paragraph 2, the following provision is contained: 

“Moreover, the Federal Republic may negotiate agreements with the member 
countries of I. A. R. A., provided such agreements relate only to— 

(a) property of the types which member countries of the I. A. R. A,, 
may, under part III of the I. A. R. A. accounting rules, voluntarily exclude 
from the charge to be made under part II of the rules; 

(b) securities of German issued expressed in reichsmarks ; 

(ce) pensions; 

(d) a final date for sequestration of German property in countries in 
which such a date has not yet been determined.” 

In a word, the purport of this text is that the German Federal Republic is 
only permitted to negotiate agreements with parties to the Paris agreement with 
a view to liquidating German external assets on the grounds of part I, article 6A 
of the said agreement, to the extent that the countries do not thereby come into 
conflict with the obligations described in the said article.” 

Article 4, paragraph 4, has the following provision : 

“Apart from the questions referred to in the preceding paragraphs of this 
article, the Federal Republic may, after due notification to the three powers, 
negotiate with any country agreements on other questions concerning German 
external assets unless the three powers specifically object thereto.” 

This statement is not entirely clear. It might be taken as meaning that 
the German Federal Republic may “after due notification to the three powers” 
make agreements with respect to “German external assets” with parties to the 
Paris agreement—the words “any country” are used—even outside of the limits 
given in paragraph 2 of the said article. This is unlikely, however, since in that 
case, paragraph 2 is completely meaningless. Rather, paragraph 4 must be 
regarded as an escape clause in the relation between the Federal Republic and 
the members of the Paris agreement, in order to make it possible to carry on 
negotiations in those cases that are not stated in so many words in paragraph 
2 of this article, always provided that they do not conflict with the obligations 
that the parties to the Paris agreement assumed in signing the agreement. This 
interpretation also explains the veto power granted the three great powers at 
the end of paragraph 4. Article 5 (the last article of the chapter in question) 
reads as follows: 

“The Federal Republic shall insure that the former owners of property seized 
pursuant to the measures referred to in articles 2 and 3 of this chapter shall be 
compensated.” 

The assumption of the obligation described here converts the payment of 
compensation to persons who have suffered damage as a result of Allied repara- 
tions and restitution measures a matter regarding the German Federal Republic 
exclusively. This thereby removes the possibly confiscatory nature attaching 
to the previous sequestration of German external assets.” 

The preceding may be summed up in the following points: 

1. As the result of a step initiated by the United States, together with England 
and France, the Paris agreement of January 24, 1946, came into being. 

2. The parties to this agreement honor themselves in formulations which are 
of perfect clarity, not to return German external assets found in their jurisdiction 
to the German owners. 

3. This obligation, multilaterally entered into, was of decisive importance in 
leading the Netherlands to make the sacrifices, described above, involved in the 
agreement. 





%” Art. 4 par. 2, sub b is based on the same principle the so-called test of issue), which 
is also the basic principle of the Netherlands securities registration (Basluit herstel 
rechtsverkeer, Staatshlad E 100). The basis of this principle is that rights incorporated 
in securities are located in the country of issue, independent of where the certificates 
themselves may be. Because of this principle, R. M.—securities are not “German external 
assets.”’ 

4 Books have been written as to the question of how far sequestration of money private 
property is permitted. We may confine ours lves to the point of view of the government, 
as expressed in the discussion of what is called the foreign property law (law of July 20, 
1951 Staatsblad 311) and the articles on the N. J. B. 1950 by Jhr. Mr. C. M. O. van Nispen 
tot Sevenaer (n. 633 ff.) and Prof. M. H. Bregstein (p. 737, ff.). Both the Ameriean bills 
referred to in the introduction of this article obviously assume that such a sequestration is 
legal. Return is always presented “as a mater of grace” that is no right to return is 
recognized. 
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4, The Germany Federal Republic has accepted the consequences of the Paris 
agreement by contract (Bonn conventions) and undertaken to recompense the 
previous German proprietors. 

5. According to both the Paris agreement and the Bonn conventions, the final 
settlement of the German reparations question is bound up with the Treaty of 
Peace to be concluded with Germany or agreements previously to be concluded 
by the Allies with the German Federal Republic. 

In the light of all these facts, the conclusion appears to be inescapable that 
none of the parties to the Paris agreement is free to proceed unilaterally, with- 
out the approval of all the other parties, to return of the sequestered German 
property. 

Now then, why does the American Government regard the objections of the 
Netherlands Government to such a return as unfounded? The answer to this 
question may be derived from an explanation given by John Foster Dulles, the 
American Secretary of State, in July 1954, at a hearing of the above-mentioned 
subcommittee of the Committee on the Judiciary of the American Senate con- 
cerning the so-called Dirksen bill (S. 3423), which provides for a general return 
of sequestered German property (now S8. 995). 

The following is taken from the report of this hearing : 

“Senator Dirksen. Mr. Secretary, a point was made this morning by a very 
distinguished lawyer from Tennessee to the effect that the terms of the bill 
before us would actually be in violation of the executive agreement; and I think 
it was an executive agreement that was contrived in Paris in 1946. On a 
number of occasions, I believe it was pointed out, yesterday, that this was 
actually a multilateral undertaking with respect to the external claims of Ger- 
many and that very conceivably to take this kind of action in it might be in 
violation of the executive agreement. 

“Would you have any comment with respect to that matter? 

“Secretary DuLLes. The agreement alluded to is, I think, an agreement which 
was made at Brussels, if I recall. 

“Senator DirksEN. I am referring, Mr. Secretary, to the Paris reparations 
agreement. It was either in 1945 or 1946. 

“Secretary Duties. Yes, I am familiar with that agreement. In my opinion, 
the agreement, whatever its intent may have been as an executive agreement, 
was without authority whatever to bind the Congress of the United States in 
this matter. The propery had been vested by action of Congress. I believe 
Congress has the right to decide what to do about the matter. I do not believe 
that the freedom of Congress in this matter has been curtailed in any way by 
this executive agreement. I am not a believer in the power of the President, 
through executive agreements, to cut across the normal legislative powers of 
Congress. 

“T may say that, as a matter of interpretation of that agreement, it can be 
argued that it was not intended to operate in perpetuity but was designed as a 
temporary measure perhaps to assure against a revival of German militarism 
and the use of German important commercial assets possibly as an instrument of 
German militarism. 

“I think that that danger has passed and that if the agreement be given that 
interpretation—which I think is a reasonable one—then the action which you 
contemplate is not only compatible with the powers of Congress but also is 
compatible with the executive agreement itself.” 
and later: 

“Senator Dirksen. Mr. Secretary, I think Mr. Nairn and Mr. Smithey, who 
are counsel to the committee and associated with the Judiciary Committee, may 
have a question or two. 

“Mr. NatrRN. Mr. Secretary, you referred to the Paris reparations agreement. 
As I understand you, you stated that, in your opinion, there was no bar in that 
agreement to the return of this property. Subsequent to the Paris reparations 
agreement and pursuant to an authorization by Congress, the United States 
entered into an agreement sponsored by the Interallied Reparations Agency in 
Brussels for the purpose of settling the jurisdictional disputes among the 
Allies over these German external assets. 

“This agreement, which became effective on Jan. 21, 1951, has led to certain 
payments to this country by the Netherlands and Denmark. As I understand 
it, negotiations are continuing with these and other countries under the provi- 
sions of the agreement. This agreement has also been raised by testimony be- 
fore the committee during these hearings as a possible bar to the return of the 
property. 
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“Would you care to express yourself as to this, or any other international 
agreement made by the United States with allied powers which may, or may 
not affect the possibility of a proper return? 

“Secretary Duties. I do not believe that there is or can be any executive 
agreement, not approved by the Congress in the form of legislation or a treaty, 
which would bar the Congress from doing what it pleases with respect to this 
vested property.” 

According to Mr. Dulles, therefore, the American Congress has two grounds 
for being free to decide on return: 

1. Since the Paris agreement and Brussels intercustodial agreement of 1947 
concluded in execution of the Paris agreement are executive agreements and 
therefore do not bind Congress. 

2. Since it can be proved that the obligation set forth in part I, article 6A, was 
intended as a temporary measure, namely, a precaution against a possible revival 
of German militarism, so that the circumstances adduced show that possible 
return does not conflict with the Paris agreement as an executive agreement. 

It appears to me that this argument by Mr. Dulles and the conclusions that 
he draws from it cannot remain uncontradicted. It is undoubtedly true that the 

aris agreement was not submitted to the Senate and that we therefore are 
not dealing with a treaty in the sense of the American Constitution,” but with an 
executive agreement. The fact that it is only seldom that a two-thirds majority 
can be counted on in the Senate has long since led to the practice of what are 
called executive agreements, which are agreements made by the President with 
other countries in this capacity as Chief Executive (or by his representatives) .* 
The executive agreements are the rule and treaties are the exception. Quincy 
Wright * says the following on the subject : 

“Not only is it legally possible to by-pass the two-thirds rule, but it is politically 
practicable. If the President can command a majority of both Houses the 
necessary appropriations and laws can be passed to implement any international 
agreement within the powers of Congress, and a Senate minority is powerless 
to prevent it.” 

It was pointed out above that the “necessary law to implement” the Paris 
agreement was adopted by Congress (War Claims Act of 1948) and indeed with a 
Republican majority. By this act, Congress too, although with a simple ma- 
jority of votes, confirmed the obligations that the United States assumed in the 
Paris agreement. The limit within which the President is empowered to con- 
clude executive agreements have never been precisely stated.” In practice, the 
President himself decides on these boundaries. Foreign countries must rely on 
the President’s not going beyond the extent of his powers. On the one hand, no 
President will be willing to bind his country by agreements without having the 
certainty that these were within his powers to conclude and can be carried 
out (as in fact happening in the case of the Paris agreement and the Brussels 
agreement relating to intercustodial disputes). On the other hand, it must be 
assumed that a state is bound by the actions of its agents, when the competence 
of the agent in question (in this case the President himself) to bind his country 
in a definite way to an agreement can be assumed in good faith as being present.” 
In practice, these boundaries are very loosely drawn. The United States has 


2 Art. II, sec. 2, par. 2 of the American Constitution of 1787 says: “He (the President) 
shall have power, by and with the advice and consent of the Senate, to make treaties, 
provided two-thirds of the Senators present concur.” 

13 According to Francois, pt. I, p. 642, note 47, this may perhaps be ascribed practically 
to the fact that the President's party did not, in 1948, have the prescribed two-thirds 
majority. NWN. B. This has never been the case since then, either. 

“Art. II, sec. 1 of the American Constitution says: “The executive power shall be 
vested in a President of the United States.”’ 

% Quincy Wright, The United States and International Agreements, AJ 38 (1944). 

% Ogg and Ray, Introduction to American Government, 8th ed., p. 648. 

17 J. Basdevant, Les Traités et les instruments diplomatiques autres que les traités in 
Rec. 15 (1926 V), p. 582: 

“The mutual respect that states owe to each other implies that one of them should not 
interfere indubious questions concerning the limits of the power of a foreign head of state 
to negotiate treaties, since these questions must be solved within the country itself; but, 
it also signifies that each state should take into account the limits that are clearly set on 
this power.” 

A. Verdross, Vélkerrecht, p. 139: 

“For this reason any state that desires to conclude a treaty with another state can 
basically have confidence in the regular application and interpretation of all the causes 
of the treaty by the executive agencies of the other parties to the treaty.” 
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entered not only into bilateral executive agreements but also into a number of 
multilateral ones.” 

On the basis of existing practice, the Netherlands and the other members of 
the Paris agreement had good reason to believe that these agreements were 
authoritatively signed by the United States. But, this implies that in inter- 
national law the United States is bound by the obligations they undertook as 
described in the Paris agreement, and that the fact that this agreement must 
be regarded as an executive agreement does not eliminate this obligation in 
international law. If this were not so, the United States would be permanently 
guilty of a shameful abuse of confidence of foreign countries with whom they 
conclude agreements almost daily in the form of executive agreements. It is 
true, to be sure, that the fact that the Paris agreement is not a treaty makes 
it possible from the strictly constitutional point of view for Congress to go back 
on the War Claims Act of 1948 and decide on return of sequestered German 
property. This, however, does not remove the fact that such a decision is from 
the point of view of international law, a violation by the United States of the 
obligations assumed under the Paris agreement.” This reason is all the more 
cogent in that the obligation set down in part I, article 6A, was originally an 
American suggestion, so that in any case, all the other members have reason to 
trust that the United States would fulfill the obligation it had inserted in the 
agreement. Furthermore, it is to say the least, remarkable that an American 
Secretary of State, who is responsible for relations with foreign countries and 
who himself daily concludes executive agreements in the name of the United 
States or has them concluded, should confine himself to the constitutional as- 
pects solely during the hearing spoken of above and does not say anything as to 
the fact that under international law, the United States is bound by executive 
agreements. 

Furthermore, it may also be noted in this connection, that entirely apart 
from the question of whether Congress is bound to abide by an obligation which 
is contained in an executive agreement, at any rate, the American executive 
power must be considered as being bound thereby, without being at all involved 
in the dispute as to what is meant by the executive power and the conflicting 
obligations the Executive has entered into. The American Government’s enact- 
ment of the bill providing for limited return of sequestered German property 
(up to $10,000 and exclusively to natural persons) is totally contradictory to 
this in every respect. 

We make some further remark as to the second argument of Mr. Dulles. It 
may be true that the Americans have always attached great value to the obliga- 
tions set forth in part I, article 6A as a means to prevent a new German aggres- 
sion (what is called the security principle) and that this factor may be perhaps 
left out of consideration under present conditions in treating the said article. 
On the other hand, this very formulation includes another requirement, namely, 
that all the parties to the Paris agreement undertook to follow a single line of 
action with respect to the German external assets. In this way, the ground 
would be taken from under any possible future pressure by the Germans for the 
return of at least the German reparations for the incalculable demage caused 
by the German aggression and during the German occupation. It is therefore 
incorrect to state that part I, article 6A of the Paris agreement has lost its 
significance. In any case, it is not permissible that this provision should be 
abrogated unilaterally by one of the 19 countries involved in the Paris agree- 
ment. A unilateral violation of the obligation assumed here would undermine 
the entire settlement, as laid down in the Paris agreement with respect to 
German reparations and in the so-called Bonn conventions and Law 63.” 


1% Thus, for example, the agreements mentioned above that were concluded in Washing- 
ton in 1946 with Switzerland and Sweden on the basis of pt. I, art. 6C of the Paris agree- 
ment are “executive agreements.” 

% On this see G. Scelle, “Manuel ¢lémentaire de droit international public,” p. 409, and 
“Précis de droits des gens,” vol. I, p. 43. 

According to Scelle, all persons who are actually involved in international negotiations 
between countries have a function regulated by international law. ‘They also always have 
a constitutional function. Almost all of them, therefore, have a double function. It 
should be explained that a single action on the part of an agent of a country may be at 
once in conflict with international law and still in accordance with constitutional law, 
and vice versa. 

»” Of great significance is the “Basis” of the bill Law on the Consequences of the War, 
introduced into the German Parliament some months ago by the German Federal Govern- 
ment. This bill contains no provisions for compensation, for damage because of restitution 
and reparations, to which the German Federal Republic bound itself in what are called 
the Bonn conventions. The basis says in this respect: “It is at present impossible to 
come to a settlement in this question, since negotiations are going on with the States who 
have sequestered German property, or such negotiations will be undertaken.” 
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Actually, Mr. Dulles refers to the principle of what is called the clausula rebus 
sic stantibus.“ Without going into all the theoretical aspects of the question 
as to whether this principle applies in international law and how far it extends, 
I should like to point out that in general, writers on international law take a 
negative view of it, at least to the extent that this principle might be thought to 
imply a unilateral violation of international comity. Pactasunt servanda is a 
leading principle that must be preserved inviolate as far as possible.” Granted 
that a state cannot be held under all circumstances eternally to agreements that 
contain no abrogation clause (which is the case in this instance), it is held that 
unilateral withdrawal from obligations entered into can, at best, be permitted 
only when certain essential conditions are fulfilled. Prof. Dr. Gesina H. J. van 
der Molen sums up these essential conditions as follows: 

1. The circumstances must be exhaustively described and must relate to what 
constitutes the essence of the agreement ; 

2. This exhaustive listing must be presented before an objective jurisdiction, 
an international judge or arbiter, and to convincing thereto; 

3. Only the international judge or arbiter can free parties from the obligation 
of fulfilling the duties they have subscribed to. Consequently, it is not per- 
missible from the point of view of international law to have unilateral use made 
of the clausula rebus sic stantibus, to which Mr. Dulles refers. This would be a 
form of acting as judge in your own cause, which must be firmly resisted by the 
countries concerned. 

Summing up, I therefore come to the conclusion that the arguments presented 
by Mr. Dulles are unconvincing and that unilateral return of the sequestered 
German property by the United States constitutes a serious violation of the 
obligations in international law undertaken by the Americans toward their co- 
contracting parties in the Paris agreement. We can only express the hope that 
Congress itself during its discussion of the two bills before it, will come to this 
same conciusion and draw the necessary conclusions from it. 





21 Conventio omnis intelliquitur debus sic stantibus. 

22 See Frangois, pt. I, pp. 692 ff. 

23 “Anti-Revolutionaire Staatkunde,” February/March 1956, p. 36; not all writers go 
so far as to consider a judicial decision or a decree in arbitration as obligatory. ‘They do, 
however, all agree that the consent of the other party or parties must first be obtained. 
See also Rousseau, “‘Principes Généraux du Droit International Public’, p. 592: 

“It is generally recognized that the clause rebus * * * does not authorize unilateral 
breaking of treaties, but that it requires an agreement of the contracting parties to take 
note of the change in circumstances or—lacking this agreement—a decision by an arbiter 
or judge.’ 


APPENDIX 


Frepsruary 8, 1957. 
Hon. HerBert Browne Lt, Jr., 
Attorney General of the United States, 
Department of Justice, Washington 25, D. CO. 


DeaR Mr. ATTORNEY GENERAL: Preparatory to executive hearings or public 
hearings on pending bills relating to the Trading With the Enemy Act, I would 
appreciate it if your Office would furnish the subcommittee at your early con- 
venience the information desired in the interrogatories listed below. 

1. Give the total amount of the cash received by the Office of Alien Property 
from all sources from the inception of the vesting program to January 1, 1957. 
The answer should include cash received from the liquidations of vested prop- 
erties, intercustodial agreements, interest, dividends, licensing contracts, etc. 
The aggregate figure is desired. 

2. Give estimated value in dollars of remaining unliquidated assets as of 
January 1, 1957. 

3. Give the amount of unencumbered cash (including estimated value of 
property in kind) held by the Office of Alien Property as of January 1, 1957. 

4. State the disposition of all cash reecived, such as (@) amount transferred 
to the Foreign Claims Settlement Commission (or its predecessor, the War 
Claims Commission), (0) amount applied to administrative costs, (c) amount 
set up as a reserve for disposition of pending suits, (d) reserve for intercustodial 
agreements, etc. 

5. State the aggregate amount in dollars of assets formerly belonging to indi- 
viduals and corporations in the Soviet dominated countries, including China, 
Soviet sector of Berlin and that portion of Germany now under Polish domination. 

6. State the estimated amount of property formerly belonging to Hungarians 
and (a) the amount set aside for and (b) amount already released to Hungarian 
refugees or the refugees of any other country. 

In answering the foregoing questions your best estimate will suffice for prep- 
aration purposes. 

Very truly yours, 
OLIN D. JOHNSTON, Chairman. 


Marcu 13, 1957. 
Hon. OLIN D. JOHNSTON, 


Chairman, Subcommittee on the Trading With the Enemy Act, Committee 
on the Judiciary, United States Senate, Washington, D.C. 


DEAR SENATOR JOHNSTON: This is with further reference to your letter of 
February 8, 1957, requesting information in regard to assets administered by the 
Office of Alien Property. 

The total amount of cash received by the Office of Alien Property from all 
sources from the inception of the World War II vesting program to January 1, 
1957, as requested in paragraph 1 of your letter, is $461,702,703.02. 

The information requested in paragraphs 2, 3, and 4 of your letter is presented 
by the attached estimated financial statement marked “Exhibit I,” which deals 
solely with German and Japan assets. The total estimated value of the vested 
property of other nationalities remaining as of December 31, 1956, is approximately 
$4,933,000. Practically all of the last mentioned property is subject to disposi- 
tion under existing law, i. e., the Bulgarian, Hungarian, and Rumanian assets 
are covered by Public Law 285, 84th Congress (69 Stat. 562), and most of the 
Italian and nonenemy assets are returnable under either section 9 or section 32 
of the Trading With the Enemy Act. 

The reserve of $120,170,000 for litigation shown in the attached statement 
includes $100 million estimated as the value of the vested stock of General 
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Aniline & Film Corp. However, it should be noted that to the extent that 
the Government is successful in litigation the reserve maintained for such 
litigation may be added to the $108,470,000 of current “free assets” appearing in 
exhibit I. 

In response to paragraph 5 of your letter, you are advised that the records 
of the Office of Alien Property disclose that the only vested property formerly 
belonging to China or Chinese nationals consists of 6 patents and 1 copyright 
which have produced ne income and have no ascertainable value. The Rumanian, 
Bulgarian, and Hungarian assets vested under the Trading With the Enemy 
Act and still under the administration of the Office of Alien Property as of 
January 1, 1957, are valued at: (a) Rumania, $775,891; (0) Bulgaria, $522,159; 
(c) Hungary, $1,296,466. 

It is not possible to furnish the aggregate amount in dollars formerly belonging 
to persons in Soviet-dominated countries because the records of the Office of 
Alien Property do not contain the information necessary to separate former 
owners of vested property now residing in such countries from those residing in 
West Germany. 

Paragraph 6 of your letter inquiries with respect to Hungarian assets under 
the jurisdiction of the Office of Alien Property pursuant to the Trading With the 
Enemy Act. It is necessary to distinguish between two categories of these assets: 
(1) Those which have been vested under the act; and (2) those which have not 
been vested but remain blocked under the financial controls instituted during 
World War II. 

The assets in category (1) which were owned prior to vesting by the Govern- 
ment of Hungary or Hungarian business enterprises, together with similar assets 
of the Bulgarian and Rumanian Governments and enterprises, are to be trans- 
ferred to the Treasury under Public Law 285, 84th Congress, approved August 9, 
1955 (69 Stat. 562), to be applied to the satisfaction of certain categories of 
American claimants against those Governments. Under Public Law 285 assets 
in category (1) which were owned prior to vesting by Hungarian individuals are 
to be divested and placed under the blocking controls of Executive Order 8389, 
as are similar assets formerly owned by Bulgarian and Rumanian individuals. 
The total value of the assets subject to divestment is approximately $1,624,000. 
The Office of Alien Property has had no inquiries with regard to any of these 
assets from persons who have recently fled Hungary, Rumania, or Bulgaria. 

The approximate amounts of the blocked assets in category (2) owned by 
nationals of Hungary and other Iron Curtain areas are shown in exhibit ITI. 
Exhibit III discloses the number of cases of unblocking since December 1, 1955, 
and the approximate values of the unblocked assets. It should be noted that 
pursuant to Public Law 285, the Office of Alien Property is currently vesting 
the blocked assets of the Hungarian, Bulgarian, and Rumanian Governments and 
business enterprises to be applied, along with the Trading With the Enemy Act 
assets mentioned above, to the compensation of American claimants against 
those Governments. 

Sincerely, 
WILLIAM P. Rocers, 
Deputy Attorney General. 
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ExHrsiT I 


Office of Alien Property, estimated financial statement re German and Japanese 
vested property, Dec. 31, 1956 





] 





























| 
Description German Japanese Total 
Saipan inl fond alias pagel 
Estimated value of vested assets__-......_--- SF aonpee iain $541, 450, 000 |$54, 000, 000° $595, 450, 000 
(a) Estimated value of RIAN 2 assets___- scl 1 150, 450, 000 | 
(b) Liquidated assets. -.......------ es sa 445, 000, 000 
NN TEES 25 sao de idenan ees peal ..--| 595, 450,000 |...-....-.- 
Add—receipts from miscellaneous sources __--.----— -- ceed ; : 1, 933, 000 
UROL PONS OE ia nn nen see Sea eee ett ee | 597, 383, 000 
Paid out—actual: | 
War claims fund bab dhetas / wee’ 225, 000, 000 | - 225, 000, 000 
Returned or paid to cla sim: ints. | 39, 813, 000 5, 612, 000 | 45, 425, 000 
Expended for administrative costs: | | 
(a) Administrative expenses _- aa ee ‘ 43, 538,000 | 5,000,000 | 48, 538, 000 
(b) Direct expenses (taxes, etc.) : | 8, 200, 000 | 875, 000 | 9, 075, 000 
Property transferred per intercustodial agree ments ; | 6, 875, 000 | a 6, 875, 000 
Total paid out . pidialu cinema badiaseaeee dee ‘ 334, 913, 000 
Estimated balance Piste ss as ah ese5 ~ 262, 470, 000 
Reserves: | | | 
(a) Litigation ._. i : . ----| 2 120, 170, 000 | 830, 000 | 
(b) Claims eed Te See oe __.| 30,000,000 |__- 
(c) Intereustodial edatdlitelomibaie ; | 3, 000, 000 | . ; 
Total reserves ta eatlhin ities ulate amie acacia Ricisantiate ..| 154,000, 000 
Estimated balance of ‘‘free’’ vested assets_-_-.------ eeiecou. si oak 108, 470, 000 
Se teeth ee _| tie N beens ee. 
1 Vested interests in business enterprises (book value as of June 30, 1956): 
General Aniline & Film Corp i aa pews ; $100, 000, 000 
9 other active enterprises - -- 17, 600, 000 
46 dormant enterprises in various stz iges of liquidation 2 - 4, 400, 000 
——_—_————— $122, 000, 000 
Miscellaneous securities (market value as of Dec, 31, 1956) _---- hidepeite 6, 000, 000 
Real estate (market value as of June 30, 1956) - si 2 sain sa 2, 000, 000 
Personal property (appraised value as of Dec. 31, 1956) _- inne 450, 000 
Vested interests in estates and trusts (values placed on interests by OAP 
when interests were vested) - .. tees “ satis a pee eh isidal 20, 000, 000 





150, 450, 000 
‘Represents 100 percent reserve for assets involved in litigation: 
Unliquidated assets: 





Vested interest in General Aniline & Film Corp ies . $100, 000, 000 
Vested interests in other active enterprises_. 4, 025, 000 
Miscellaneous securities sstubeustabibe 40 ee 933, 000 
Other 5‘ Santee 1, 065, 000 
~ — 106, 023, 000 
Ro oc maahbeee sak enn donae teeta wrod ga aen sian vieiune baie ena 14, 147, 000 
120, 120, 000 
Exursit II 
Estimates of blocked assets 
| Owned by 
Owned by business Ownedfpy } 
governments | enterprises natural j 
and natural persons 
persons 
Estonia : $1, 880,000 | $1,100, 000 | 
Latvia_. 4 ; 8, 000, 000 1, 000, 000 
Lithuania rs ‘ a 2, 800, 000 400, 000 |____- 
Czechoslovakia. . ‘ 1, 500, 000 |___- a 
Poland ; 1, 300, 000 


Bulgaria 
Hungary - 
Rumania 
Soviet Zone of Germany - 


‘a ; : : $228, 000 
% : . 2 cage F 3, 000, 000 
aalhatin aie a oe A ease = r ie os 2, 500, 000 





1! Nominal amount. 
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Exuretir III 


Cases of release after December 1, 1955, of assets blocked under Executive Order 
8389 


1. Property released since January 1, 1957: (Hungarian refugees who have 
recently fled from that country) 2 cases having a total value of $2,279. 

2. Property released between December 1955, and January 1957, for persons 
who were within Iron Curtain countries and have established permanent resi- 
dences outside such countries: 

Rumanian nationals: 15 with value of $375,000 (approximately). 

Bulgarian nationals: 1 with value of $23,000 (approximately ). 

Czechoslovakian nationals: 2 with value of $19,000 (approximately). 

Hungarian nationals: 6 with value of $35,000 (approximately). 

Estonian nationals: 1 with value of $5,700 (approximately). 

Polish nationals: 1 with value of $5,000 (approximately). 

East German nationals: 2 with value of $4,500 (approximately). 





FEBRUARY 25, 1957. 
Hon. HERBERT BROWNELL, Jr., 
Attorney General of the United States, 
Department of Justice, Washington, D.C. 

Dear Mr. ATTORNEY GENERAL: Preparatory to executive hearings or public 
hearings on pending bills relating to the Trading With the Enemy Act, I would 
appreciate it if your office would furnish the subcommittee at your early conven- 
ience the information desired in the interrogatories listed below. 

1. Give your best estimate of the number of individuals affected by the vesting 
orders of alien property under the provisions of the Trading With the Enemy Act, 
as amended. Your answer will exclude those to whom you have made a full 
return but should include the number of share or stockholders of a corporation, 
individuals comprising a partnership, an association, etc. 

2. In your answer, please specify the number of such individuals to whom no 
returns would be made by the provisions of 8S. 600 of the 85th Congress now pend- 
ing before this subcommittee. 

3. In your answer, please specify the number of such individuals to whom no 
return would be made by the provisions of 8. 2227 of the 84th Congress or any 
other bill limiting a return to $10,000. 

4. In your answer, please specify the amount of cash required to make the re- 
turns provided for in 8S. 2227 or any like bill providing for a return up to and 
including $10,000. 

5. In your answer, please advise the value and the number of the items of 
property in kind which may be returned under the provisions of 8. 600 of this 
Congress. 

6. In your answer, please advise the number and value of the items of property 
in kind which may be returned under the provisions of a bill similar to the 
provisions to 8S. 2227, for a $10,000 return. 

7. State what properties, if any, and their estimated values, which have not 
been liquidated and which would not be returned under the provisions of S. 600 
of the 85th Congress. 

8. Please furnish the same information for properties as the same might be 
applicable to the provisions of S. 2227 of the 84th Congress or any bill containing 
like provisions for a $10,000 return. 

9. State the estimated amount in dollars of heirless property so-called (or the 
amount of vested property for which no known claimants now exist). 

10. Give the aggregate number of claims now pending against so-called heir- 
less property and the aggregate amount in dollars of such claims as of February 
1, 1957. 

11. State the number of heirless claims allowed as of February 1, 1957, and 
the aggregate amount of cash involved in same. 

12. State the amount in dollars already received under the intercustodial agree- 
ments as of February 1, 1957. 

13. State the estimated amount in dollars of properties which the United 
States may receive under the intercustodial agreements. 

14. State the estimated amount in dollars of properties which may have to be 
relinquished under the intercustodial agreements. 

15. State the companies or concerns and the estimated value of the properties 
now operated by the Office of Alien Property or operated under its jurisdiction, 


ies 
on, 
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including those in which the Office holds a minority stock or control interest as of 
February 1, 1957. 

16. State the location and value as of February 1, 1957, of all real estate vested 
and still owned by the Office of Alien Property. 

17. Give the estimated value of all licensed patent rights and include, if any, 
the estimated value of trademarks and copyrights as of February 1, 1957. 

18. Give the estimated value of any unlicensed patents, copyrights, and trade- 
marks as of February 1, 1957. 

19. Give the aggregate number of all pending claims in the Office of Alien 
Property as of February 1, 1957. 

20. Give the aggregate number and amount in dollars of all claims paid by the 
Office of Alien Property as of February 1, 1957. 

21. Give the aggregate number and amount in dollars (including estimated 
value of all properties returned in kind) of all properties returned for any 
reason preventing its retention as enemy owned alien property. 

In answering the foregoing questions your best estimate will suffice for prepa- 
ration purposes, 

Very truly yours, 


OLIN D. JOHNSTON, Chairman, 


Marcu 6, 1957. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DEAR SENATOR JOHNSTON: This is to acknowledge receipt of your letter of 
February 25, 1957, requesting information with regard to property vested under 
the Trading With the Enemy Act, as amended. 

It appears that some of the data you request may not be ascertainable from the 
records in the Office of Alien Property. However, we will supply as much infor- 
mation as possible and will communicate with you as soon as it is compiled. 

Sincerely, 
WILiiAM P, Rogers, 
Deputy Attorney General. 


Apri 3, 1957. 
Hon. Ou1n D. JOHNSTON, 


Chairman, Subcommittee on the Trading With the Enemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DeAR SENATOR JOHNSTON : Further reference is made to your letter of February 
25, 1957, containing 21 inquiries with regard to vested property. I am trans- 
mitting a memorandum, together with attachments, prepared by the Office of 
Alien Property in response to these inquiries. 

Sincerely, 
WILLIAM P. Rogers, 


Deputy Attorney General. 
Enclosures. 


DEPARTMENT OF JUSTICE, OFFICE OF ALIEN PROPERTY 


REPLIES TO QUESTIONS IN LETTER TO THE ATTORNEY GENERAL DATED FEBRUARY 25, 
1957, FROM SENATOR OLIN D, JOHNSTON, CHAIRMAN, SUBCOMMITTEE ON THE TRAD- 
ING WITH THE ENEMY ACT, COMMITTEE ON THE JUDICIARY 


1. The total number of separate vested accounts in the Office of Alien Property 
at the present time is approximately 32,500, exclusive of accounts with nominal 
value and those containing patents which have produced no income and have 
no ascertainable value. Of these 32,500 accounts it is estimated that approxi- 
mately 1,500 to 2,000 were derived from the vesting of property in this country 
owned by German, Japanese, and other foreign business enterprises. It is 
estimated, therefore, that about 31,000 accounts were derived from the vesting of 
property of individuals. This figure does not include persons who were stock- 
holders or other equity owners in enemy corporations or other enemy businesses, 
the property of which was vested. The number of such persons is unknown to 
the Office of Alien Property and is impossible of ascertainment in this country. 
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2. 8. 600 would appear to exclude the following categories of individuals from 
return of vested assets (these individuals would be excluded from return under 
the proposed new section 39 of the Trading With the Bnemy Act, but it is not 
clear that they would be excluded from return under the provisions of the pro- 
posed amendments to section 32) : 

(1) Individuals domiciled in territories behind the Iron Curtain at the 
date of enactment or thereafter. 
(2) Persons convicted of war crimes or related crimes. 

It is not possible to furnish the number of persons in the first category because 
the records of the Office of Alien Property do not contain the information neces- 
sary to separate former owners of vested property now residing in territories 
behind the Iron Curtain from those residing in West Germany or elsewhere in 
the free world. Similarly, the Office of Alien Property does not have informa- 
tion to identify persons in the second category whose assets may have been 
vested. 

3. S. 2227, 84th Congress, precluded returns to the same categories of indi- 
viduals described in the answer to question 2; and as stated in that answer, the 
requested data is not available. 

4. It is estimated that the assets returnable under 8. 2227, 84th Congress, 
would have totaled $57,500,000 in value, of which the greater part would be 
composed of cash. 

5. This question cannot be answered exactly since it is not known how many 
of the former owners of vested property still held in kind are in the categories 
of persons who would be disqualified for return under 8S. 600 (see answer No. 2 
above). However, there is attached as exhibit A a list of the types and values 
of remaining vested property in kind. 

6. In order to ascertain the data requested by this inquiry, it would be neces- 
sary to analyze each of the 31,000 accounts referred to in answer No. 1. Since 
income from vested property is included in the accounts along with the orig- 
inal property itself, in many cases property still held in kind would not be re- 
turned—that is, there would be enough cash to: make up the $10,000 return. 
Finally, for the reasons set forth in answer No. 2, it is not possible to eliminate 
the persons in excluded categories. Thus, the information requested by this 
inquiry is not available. 

7. This question cannot be answered since it is not known how many of the 
former owners of vested property still held in kind are in the categories of per- 
sons who would be disqualified for return under 8. 600 (see answer No. 2 
above). 

8. This information is not available (see answer No. 6 above). 

9. The Office of Alien Property and the Jewish Restitution Successor Organ- 
ization (JRSO), the only organization named by the President as a successor 
organization under the heirless-assets legislation (Public Law 626, 83d Cong., 
50 U. S. C. App. 32 (h)), have worked together in attempting to ascertain the 
amount of heirless assets; i. e., the assets which JRSO might be entitled to ob- 
tain pursuant to its claims under that legislation. At the present time it ap- 
pears that the maximum amount of such assets is about $500,000 and that ulti- 
mately the amount of allowed JRSO claims may prove to be substantially be- 
low that maximum. 

10. JRSO originally filed over 7,000 claims. As the result of investigation and 
examination of its records by the Office of Alien Property, JRSO had withdrawn 
all but 3,235 of the claims as of February 1, 1957. The Office has made no esti- 
mates of the total amount of these claims other than the one referred to in 
answer No. 9. 

11. Inasmuch as JRSO has not as yet been able to meet the requirements of 
Public Law 626 in any claim it has filed, no claim has been allowed. 

12. The sum of $3,073,000 in cash and property in kind has been received un- 
der intercustodial agreements. This sum does not include assets received from 
foreign alien property custodians by American enterprises in which there is a 
controlling vested interest. These enterprises received assets valued at approxi- 
mately $7,500,000. 

13. Approximately $3 million may be received under intercustodia)l agree- 
ments. 
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14. Approximately $5 million may be relinquished under intercustodial agree- 
ments, 

15. Attached as exhibit B are lists of the active business enterprises in which 
the Office of Alien Property administers a majority vested interest and a sub- 
stantial minority interest. 

16. Attached as exhibit C is an inventory of vested real property and interests 
in real property held as of February 1, 1957. 

17. No attempt has ever been made by the Office of Alien Property to appraise 
the patents and patent contract interests vested under the Trading With the 
Enemy Act. Furthermore, enemy-owned patents have been made available to 
United States industry on a royalty-free nonexclusive basis so that no income 
has been derived from any of them by which their value might be indicated. 
However, income has been derived from vested enemy interests in contracts 
dealing with rights under American patents. The vested contract interests still 
in existence produced income of $717,500 during the calendar year 1956. 

As in the case of patents, no attempt has been made to appraise vested copy- 
rights, trademarks, or interests therein. Income producing copyright licenses 
issued by the Office of Alien Property, together with income from vested interests 
in copyright contracts, produced $162,000 in the year 1956. Royalties collected 
for the use of trademarks in that year amounted to $18,600. 

18. As stated in answer No. 17, no appraisals have been made. It should 
be noted that unlicensed patents, copyrights, and trademarks produce no in- 
come, 

19. The following claims were pending on February 1, 1957: 


RN CUI II sn Ti sci esp a sin cla ccc cle allan tlic ai Tn Sis fi 6, 698 
Debt claims, including 16,000 “yen certificate claims” practially identical 

I pins ssc be a cb ea anim ev anaes sch shia topilon ss datdtn aeocel—igilitesdeg nbdtudea dade aetna 18, 174 
peo . ie... et ee ee dn eee eee 3, 200 


Looted securities claims__-_- 


20. In the light of question 21 it is assumed that this question has reference 
to the payment of debt claims. The amount of such clainis paid as of January 
1, 1957, the most recent date for which figures are available, was $2,924,000. 

21. The vested property returned pursuant to admiuistrative and judicial 
action under the provisions of the Trading With the Enemy Act consisted of 
the following as of January 1, 1957, the most recent date for which figures are 
available: 


ack ran res aD oom elie ies aee pian a eae $40, 470, 000 
Interests in vested business enterprises_________-_-_-__-___-_______ 7, 083, 000 
hc cateibaiieneetae nd oi eth aceisie barge shiciaecin asta penance 1, 737, 000 
I a a rsa sas sted bslbalnlum atin aecetion wy aiintihaeninsieereedaibion 11, 080, 000 
SSRIS TUE EEC PURUAE CN chit sa beeen ren soca otipieniorniaan sae 5, 963, 000 
Accrued patent royalties in hands of third parties___..._..._.______ 4, 900, 000 

OC cts. xe ely catsinenictnwin maee te a Be MNO ihn tec, 71, 233, 000 


EXHIBIT A 


Vested interests in active and dormant business enterprises (book 


a a ee aes ee ee ee ce ces $122, 000, 000 
Miscellaneous securities (market value as of Dec. 31, 1956)______ 6, 000, 000 
Real property and interests in real property (market value as of 

ties CRI a an ee 2, 000, 000 
Personal property (appraised value as of Dec. 31, 1956)__________ 450, 000 
Vested interests in estates and trusts (values placed on interests by 

Office of Alien Property when interests were vested)____________ 20, 000, 000 


Copyrights, patents, trademarks, and contract interests therein 
(no appraisals) 


rats tts oo Pe ee i ho eg re ee 150, 450, 000 
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Exuisit B 


Active business enterprises in which Office of Alien Property administers 
majority interest 


Percent of | Net worth 


Name and address of concern Type of business vested | of company 
| | interest 
| 
American Hyasol Corp., in care of Office of | Patent holdings...........--| 100 | $150, 000 
Alien Property. | 
Amerlogene, Inc., in care of Office of Alien | Operation of oil well leases. -| 100 88, 329 
Property. } 
bh 9, S 1 7 | ” 
— Yoru Co., 110 East 42d St., | Manufacturing adhesives { . a “4 1, 839, 979 
General Aniline & Film Corp., 230 Park Ave., | Manufacturing dyestuffs | 98.04 | 110,373,244 
New York City. | and photo equipment. | 
Karl Lieberknecht, Inc., Reading, Pa-_..._..-- | Manufacturing knitting ma- 63.21 | 6, 778, 179 
chines, fabrication of | 
| aluminum products. 
Nirosta Corp., in care of Office of Alien Prop- | Patent holdings------.-...--| 62.72 | 20, 500 
erty. | 
Spur Distributing Co., Inc., Box 941, Nash- | Gasoline stations._-_._-.--.- 55.45 | 7, 466, 409 
ville, Tenn. | | 
Hugo Stinnes Corp., 541 Lexington Ave., New | Holding company for Ger- 53.7 | 15, 559, 459 
York City. man shipping, coal mining, | | 
| and industrial enterprises. | 
Carl Zeiss Inc., 485 Fifth Ave., New York | Photo supplies_..........-- 100 | 900, 585 
City. | 
Bostrum, Inc., care of Birell & Birell, 545 5th | Real estate holdings___----_-_| 25 | 68, 133 
Ave., New York City. | 
Bostrum Realty, Inc., care of Birell & Birell, SE casa ncinnmct stdin em manl 25 450, 070 
545 5th Ave., New York City. | 
Cerveceria Nacional Dominicana, Ciudad | Production and sale ef beer 12. 69 4, 282, 545 
Trujillo, R. D. | | 
Neumann-Endler, Inc., Danbury, Conn___...| Manufacturing hat bodies_- 23 | 462, 762 
Pacific Trading Co., 249 Davis St., San Fran- | Import and export-.--.-.---| 19.8 250, 865 


cisco, Calif. 




















1 Common. 
2 Preferred. 
ExHIsBIT C 
Inventory of real property as of Feb. 1, 1957 
Vesting order | Number | Kind Location Vested Approximate 
of parcels | | interest market value 
| | | | 

2236 | 1 | Agricultural... .._- Vernon County, Mo-_.-.---- | AD nos. $455 
2514 | 3 | Unimproved-_-_--- Beaver County, Pa.........)| “%2.-...-- 281 
16297 | 1| Improved. --.....| Wilmington, Del. ee a ee Ted 3, 333 
17072 | 1 | Unimproved...-- | Pittsburgh, Pa_.......-- Ree ee ee 63 
17953 | 2 | Improved........ 0 ee Dara kata 6, 775 
14625 1 | Unimproved----.- Lucas County, Ohio- -- A Baca 800 
15249 | A feos Pi etitagesnespeadl Northampton County, Pa._| 94__---_- 2, 000 
18493 | Bt ccad SE _.| Cherokee County, Okla__-_- | Pesdoownk 15 
15295 gS LL. |) ef eres LR ose 8, 000 
18294 | oO aan ee ee ti cenisthen \ 45, 000 
18294 | 4\U nimproved aa Ries oo nae ake ecers oc ate we 
3544 aL Se Philadelphia, Pa. __....-..-- Bot se 400 
8505 | 1 | Commercial... ___- | Franklin County, Ohio... _- 3460. _.../ 86, 664 
10636 | 1 | Improved. .--.-_...- | Franklin County, Ill.......-| All....- 900 
11840 | gf ee tere ae | Rockport, Ohio-_........--- ipatsieen 10, 150 
13063 | Dh cnetl RS EL | Butler County, Iowa_______-| a tokeee 7, 949 
13475 S hadsd eee ee ich cl ceaseninict 5 A deat 6, 075 
14092 SS eee PSE: Portsmouth, Va__.......... Wi tiene 4, 050 
14705 eRe ad ta eck Springfield, Nebr ee ee 600 
15114 | 1 | Unimproved.---_- | Madison County, La_- Picwssnes. 875 
15368 | gy eae do- _.....-| Staten Island, N. Y_.....-- ek 700 
16465 | 1 | Improved_....-.-| Camden, N. 7 Bs irises 3, 500 
16659 | 1 |. aaa! Huron County, Mich______- Scns 1, 100 
16955 1 | Agricultural._____| Oneida County, N. Y._....- . OS oe 866 
17002 1 | Unimproved_____- York County, Pa : a) Ses 1, 200 
17146 ee Cuyahoga County, Ohio_...| 44__-..-- 3, 450 
17752 | 1 | Improved_--._.._. ew) Oy > ae i: Sa 5, 500 
18357 | 1 | Unimproved_-_-___-_ Lane County, Oreg____.__-- Pe seiheaiss 100 
19122 | 1 -do............| Arkansas County, Tex_. ee 1, 500 
477 1 | Improved-_--__--- San Francisco, Calif__..-_- aston 8, 000 
7720 | 1 | Unimproved--.-_- Pullman, Calif.......__- OD ek 1, 000 
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Inventory of real property as of Feb. 1, 1957—Continued 





ane Se —_——$$——_ $$ 


| 


: 
Vesting order | Number | Kind Vested | 








eeeereerevwvevwyss-- FO enn 











Location Approximate 
| of parcels | | interest | market value 
8665 | 1 Improved -.-..--- | 300 Apes. Cant...) AT $5, 000 
9131 | 1 | Unimproved-.---- se Coxaeia at P56e5 1, 500 
9671 | F tis, ceasestneenann | Kern County, Calif ..__- Le 2 150 
14108 3 | Improved........| Los Angeles, Calif..........) 44....... 35, 850 
14736 | 1 | Improved........| San — Obispo County, | % inet 850 
} | Calif. | 
14875 | 1 |.....do............] Pasadena, Calif__- ag Linus 1, 700 
14875 | £0 TO cheese a) Fa agar County, | 4. , 1, 200 
| | Calif. | 
17001 | 1 -do.. Oxnard, Calif_ -- aS at 5, 25¢ 
19035 1 | Unimproved Los Angeles County, Calif MYg__- | 312 
2359 | 1 | .do_. Kern County, Calif EE so 35 
3313 | 1 .do_. San Francisco, Calif All | 150 
18298 1 | Improved_._.....| Los Angeles, Calif__- All. 15, 000 
17192 | 1 | Unimproved___..| Kern County, Calif___. Ho 600 
18492 | 1 | Improved | Honolulu, T. H_.___- ies ack 40, 925 
2420 1 | Unimproved Santa Monica, Calif__- 44 in | 1 
7 VYisoo | 
2420 | 1 een os Long Beach, Calif____ (aaa 1 
1251 | 1 | Improved Manhasset, N. Y---.- All__ 15, 000 
4266 | 7 Cs. Philadelphia, Pa_- Various _| 60, 200 
1145 | 1 -do............| Frederick, Colo. -_-. BS! ee 1, 132 
737 | 1 .do_. Talmadge County, Nebr-_- Oe iit 2, 000 
2552 1 | Unimproved Upton County, Tex Vis | 4- 
4682 1 | Improved. Ashland, Wis--_- 44 44___.] 4, 270 
6865 1 . Mayaguez, P. R : ee Stee 2, 500 
10174 and 14654 | 2 .do_. San Joaquin County, Calif agra 200, 000 
15250 | 1 | Unimproved Nassau County, N. Y a 600 
2087 | 1 | Improved___- San Francisco, Calif_- 4 3, 500 
13368 1 | .do_. Philadelphia, Pa 93404 __ 2, 000 
19281 1 .do.. Margate City, N. J 1h6o0_ | 3, 850 
1505 1 | Unimproved Kern County, Calif 56. cae 128, 000 
9192 1 1 Maes Brazonia County, Tex___. iil 1, 200 
2426 1 _do__ Beaver County, Okla 4... 3, 740 
1 | Improved Cook County, Ill_---_. es 1, 000 
’ 1 do.. Richmond, N. Y---- Wiese 2, 000 
7835 1 | Unimproved eet oy =~ Deaktnieacanal 3, 666 
OR: 1 | Improved Portland, Oreg-- 36_... 2, 800 
. | 1 .do_- Bronx, N. Y 4 Se. 1, 750 
¢ l .do_. Queens County, N. Y- _ ate 3, 000 
11485 | 2 -do_. Walworth County, Wis- All_. 18, 800 
14352 1 | Unimproved Baltimore, Md. All _ 1, 000 
441 1 .do_. Washoe, Nev 1 2.34 902 
441 1 | Improved___.....| San Francisco, Calif_- 1 2.34__..] 3, 100 
6745 1 | Improved._. Salano County, Calif _- a 93 
4545 1 do Cumberland, Md- 1g 4,125 
12176 | 1 do | Detroit, Mich ee 3, 100 
2879/17961 | 1 | Unimproved Baltimore, Md 3 De ecsca 2, 000 
662 1 do Upton County, Tex_- 5« 2, 500 
16463 1 do Passaic, N. J 1W5_. 1, 000 
10025 l do ..| Highland Park, R. I- All 100 
15693 1 do | Allegheny County, Pa_- All. | 4, 500 
16936 | == Bergen County, N. J All_. | 700 
17750 | 1 | Agricultural | Clark County, Wash CEES 27, 500 
3942 1 | Improved__-.-_-_- Berkeley, Calif BR ainitctt 19, 500 
3942 | 1 | do. ....| Alameda, Calif SC 9, 100 
2270 | 4 | Unimproved | Carbon County, Utah All 10, 000 
Total... 107 | desta sina Dy avtita cancmittioree 831, 093 
| 
1 Percent. 
91670—57 45 
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Vested interest in real properties, involving production from oil, gas, and coal, 
as of Feb. 1, 1957 





| Approximate 

Location of real property | Tota | market 

|} acreage |  valueof 

interest 

| 

Neen eee nn nn ee iS ee, eu 4, 640 $475, 000 
ot. og han antenresaneennsccaaccdomecivmapenicee | 1, 280 188, 000 
San Luis Obispo County, Calif_-_..-- stainkstahalelateapienmatne ee aa raenethictiendi aedraiaie | 57. 44 12, 000 
I RIE ee et il cP ON a ac le tear 240 | 6, 700 
a ecm inibmwmcensioninnow abikicoineee tides cewe 3, 692 4, 000 
a enn ee een baeneneemnekeswee 520 600 
REESE aa PD ort Se ER res 9, 960 22, 500 
Teen ne ene San nh eee emadiawareanpentnes Gentcloaanenesnien | 300 
Cheyenne County, Mont__......-...-.---- ee eae cane dncaee el inchcenicewaneen | 400 
St. seeebaunnaaeseded michaemnasl 40 | 40 
nnn liknce iniasununennth pane eesin won kp eanomoncene| ance ccccennsep | 200 
ec alneheoeeneneme eave aes oe eto 360 360 
nc enonpeennee aie weatcate ecateenalcest 20 | 200 
NE SIGE SE SPREE aE fl LES ES ea EE 320 | 30 
ns a a a seni eps eee tins Sicissitente hectic dake 237 | 85, 000 
Deen en nae acdus Div ccmcecnsbas 322 | 3, 500 
De ee nn ne wn eanemmalincse Se Oe 360 6, 500 
Seminole County, Okla EI el Ee SS ee 2,040 | 39, 500 
Luzerne, Schuylkill, Carbon, and Northumberland Counties, Pa 30,000 - | 175, 000 
Arkansas County, Tex--_. eines cia earieinenoee pe = ss 246 50 
PAE VE ON. Sono osc op adna~~ soon Linen nanlietiee oeisiniat ca 1,747 | 5, 320 
Hardin County, Tex....____- ra Fe : met 141 | 26, 000 
Harris County, Tex--.--..--.-- Tr Sih a beletadentereneerineeee ’ 231,350 | 2, 000 
Lavaca County, Tex-_-_- ; Lae Scarica acmabane 43 : 30 | 7, 500 
Montgomery County, Tex..........----- 3 as ‘ 1,242 | 12, 400 
STN : tipiaih defies ‘ eon ie J ; 973, 100 


1 This is the only property involving coal. The other properties involve oil and gas. 
2 Pooled area. 


Note.—The valuations given above must of necessity be only rough estimates. Developments with 
respect to oil production will in some cases sharply affect valuations. 


List of ground rents, Feb. 1, 1957 














Vesting | | Amount of 

order Name of alien Property semiannual 

ground rent 

3941 | Ida Krauthan___- 455 South Drew St., Baltimore, Md-...---- : ‘ $31 

| 
Mortgages as of Feb. 1, 1957 
Vesting | Property | Balance, 

order | | Feb. 1, 1957 
ek en anny enn I FU I ee ne oe Se re uwtawendcusecddecescndun | $4, 850. 00 
I a. mre eoosonergusonann 6, 000. 00 
1077 i a a nn  mmmnaenneuorsennnonees | 4, 500. 00 
Nee ee en co ni eeenacoeseencesaeces 2, 000. 00 
2724 | 1217-19 North King St., Honolulu, T. H_----.-------- ; ce niyaeee i 80, 000. 00 
6721 | Lots 5-6-7-8, block 10, Fort Lee, N. J...._....................... Sea aa 2, 500. 00 
eae a eee aan 640. 15 
15292 | North Haledon Ave., North Haledon, N. J_..-..------ a 1, 500. 00 
oe ADB aS Se ee ae . 3, 000. 00 
a duesnndatneueswashnoennccese 2, 000. 00 
Ne ek coc eaektundaranneedanwien E 75. 00 
Saas t peereenes me Oe, Moeremee, IN. J... noe neon nese. eee aiibeakeae 1, 419. 66 
UR NE OE) ES aban : 4, 300. 00 
13685 | Peeperty—wWaworcn County, Wit......... 2... 00 one neon eee : 870. 00 
13072 | 612 West 135th St., New York City............--..... ed Genet haiatad 11, 822. 74 
18948 |.....do___.-. SO. a en 1, 727. 26 
3688 | 1088 East 40th St., Brooklyn, N. Y............--..-.- 2, 183. 96 
ee he nn ncmacanvcmcetoevanecenasepes = 14, 000. 00 
18201 | 325 West 12th St., New York City__.._..-..-- ‘ a 11, 250. 00 
12697 | 133-38 41st Rd., Flushing, N. Y_.....-...-.------ 2, 500. 00 


13249 | 237-9 West 134th St., New York City__--__- Beareera Sore eer ee ee at 10, 200. 00 
4266 | 1809 Wallace St., Philadelphia, Pa 000. 00 


to 


on 179, 438. 77 
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Mortgage participation certification and claims as of Feb. 1, 1957 








Number of participations Number of Market 
claims value 
dis acahson sckdunie setae cincdaasbes cutee ee ed 71 $17, 790 





Marcu 14, 1957. 
Hon. Hersert BROWNELL, Jr., 


Attorney General of the United States, 
Department of Justice, Washington 25, D. C. 


Deak Mr. ATTORNEY GENERAL: Supplementing my letters of February 8 and 
25, the subcommittee would appreciate it if your office would furnish at your 
earliest convenience the information requested below. This data is desired in 
preparing for hearings and consideration on legislation now pending before 
this subcommittee. 

1. Please state whether the proceeds of any national life insurance policies on 
American veterans (deceased) have bcen vested since December 7, 1941, and, 
if so, the aggregate amount in dollars and the number of such deceased veterans 
(reference is made to deceased American veterans whose beneficiaries may 
have been aliens). 

2. Please state whether the death benefits under our social security or sur- 
vivors insurance laws have been vested, and, if so, the aggregate amount in 
dollars and the number of such cases. 

8. Please state whether the earnings or funds of any enemy ailen internees 
or prisoners of war have been vested, and, if so, the aggregate amount in dollars 
and the number of such cases. 

Very truly yours, 


OLIN D. JouNnstTon, Chairman. 


APRIL 3, 1957. 
Hon. OLIn D. JOHNSTON, 
Chairman, Subcommittee on the Trading With the Enemy Act, 
Committee on the Judiciary, United States Senate, 
Washington, D.C 

DeaR SENATOR: Further reference is made to your letter of March 14, 1957, 
requesting information with regard to property vested under the Trading With 
the Enemy Act. Attached hereto is a memorandum prepared by the Office of 
Alien Property answering the inquiries contained in your letter. 

Sincerely, 

WILLIAM P. Rocers, 

Deputy Attorney General. 


DEPARTMENT OF JUSTICE, OFFICE OF ALIEN PROPERTY 


REPLIES TO QUESTIONS IN LETTER TO THE ATTORNEY GENERAL DATED MARCH 14, 1957, 


FROM SENATOR OLIN D. JOHNSTON, CHAIRMAN, SUBCOMMITTEE ON THE TRABiNG 
WITH THE ENEMY ACT, COMMITTEE ON THE JUDICIARY 


1. It has been the policy of the Office of Alien Property to refrain from vest- 
ing rights or proceeds under national service life insurance policies. 
ingly, no such rights or proceeds have been vested. 

2. Vesting action was taken with regard to social security benefits of enemy 
nationals accrued prior to January 1, 1947. This cutoff date was used in ac- 
cordance with the policy of General License No. 94 issued by Foreign Funds 
Control, Treasury Department, permitting transactions in and the acquisition 
of property in this country by German and Japanese nationals begining January 
1, 1947. 

Vesting orders were originally issued with regard to social security benfits 
of 173 enemy nationals. These orders were issued on the basis of information 
furnished by the Social Security Administration. Information obtained subse- 
quent to vesting resulted in writing off certain of the vested items involving ap- 
proximately 40 individuals. The amount received by the Office of Alien Prop- 
erty in respect of the approximately 130 remaining individuals was $73,511.41. 


Accord- 
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3. The assets of enemy aliens interned by the United States Government dur- 
ing World War II were vested only in cases where the aliens returned to Ger- 
many or Japan. No separate records or accounts have been kept with regard 
to vesting action in such cases. Accordingly, the number of such cases and the 
total value of the vested property involved therein could not be ascertained 
without a lengthy and painstaking search of thousands of files to the serious 
detriment of the current workload of the office. 

In accordance with the requirement of the Geneva Convention, it was the 
policy of the Office of Alien Property not to vest amounts earned in this country 
by enemy soldiers held as prisoners of war. However, it is believed that there 
was one instance where funds derived from such earnings were inadvertently 
vested. It has not been possible to identify this case but it is believed that the 
amount of the funds was small. 


FEBRUARY 21, 1957. 
Hon. JoHn B. HOLLISTER, 
Director, International Cooperation Administration, 
815 Connecticut Avenue NW., Washington, D. C. 

Dear Mr. HOLLISTER: Will your office be good enough to furnish the Subcom- 
mittee on Trading With the Enemy Act, as amended, of the Judiciary Committee 
with the following information: 

(a) The amount in dollars for economic aid in postwar loans, grants and for 
surplus properties or commodities furnished Japan. 

(b) Any agreement or proposals for agreements for the repayment to the 
United States for the same by Japan for the items in subsection (a). 

The data requested will be pertinent to hearings soon to be scheduled on several 
bills now pending before the subcommittee. 

Sincerely yours, 
OLIN D. JOHNSTON, Chairman. 


INTERNATIONAL COOPERATION ADMINISTRATION, 
Washington, D. C., March 1, 1957. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Committee on the Judiciary, 
Washington, D.C. 


Dear Mr. CHAIRMAN: On belhaf of Mr. Hollister I am pleased to reply to your 
letter of February 21 requesting our agency to furnish your subcommittee with 
the following information: 

(a) The amount in dollars for economic aid in postwar loans, grants, and for 
surplus properties or commodities furnished Japan. 

(b) Any agreement or proposals for agreements for the repayment to the 
United States for the same by Japan for the items in subsection (a). 

From the termination of hostilities of World War II until 1953, the United 
States furnished economic assistance to Japan amounting to a little more than 

2 billion. This amount does not include economic aid furnished to the Ryukus 
Islands. 

The statement herein shown is based upon actual disbursements from appro- 
priations of the Department of Defense as vouchered by finance officers of the 
United States Army. It is a minimum figure adjusted to account for diversions, 
reimbursed losses, and shortages which occurred prior to acceptance of the com- 
modities and supplies by representatives of the Japanese Government. 


United States Government expenditures for economic assistance to Japan, 
1945-1952 


A. United States economic aid (excluding surplus property) : 


en caminnenn sees toalinioenenm $1, 800, 949, 876. 00 
Civilian supply program (pre-GARIOA)-__----___-__ 129, 173, 871. 00 
BU I Nc eenen ence 59, 973, 510. 00 





Meee eee ne ee cee guieeh paei meh aeaioabenng 1, 990, 097, 260. 00 
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United States Government expenditures for economic assistance to Japan, 
1945-52—Continued 


B. Surplus property assistance: 





Surplus incentive materials_._..._...__....--------- $40, 592, 027. 00 
Less reacquisitions and storage___._...-_----------_- 15, 481, 368. 50 
Gs oe oe herbals gi nck eee iedenbis bien 25, 110, 658. 50 
Diverted military stocks (other than foodstuffs) ______ 13, 132, 847. 00 
Less reacquisitions and storage____._.______-__.------ 683, 569. 00 
RI bites aid cel eecaddier a ides oc Aiiahilicdate Mol citi tes ing gba iatarees 12, 449, 278. 00 
Office of Foreign Liquidation Commission contracts__ 14, 034, 716. 93 
TOs) BCU aarti tacchercseae tale Dib Apia cnccnra icone 306, 307. 10 
Pants RO FRED, ass Sob oes sc aectnrcninnnet aw meee 12, 684, 982. 39 
UG ei a nicsclbescd nti ctdidhecuiekd daceennacnnamead 1, 043, 427. 44 
AE Sa UTI TEE TO aioc ctpescesthep pi cesatincrnen ge soesoe 38, 603, 363. 94 
RDU: in Bie a Ba ba i Ne 2, 028, 700, 623. 94 


On September 16, 1953, the National Advisory Council on International Mone- 
tary and Financial Problems advised the Secretary of State that the Govern- 
ment should seek to negotiate a settlement of its claims for postwar economic 
assistance to Japan on the best terms that could be negotiated, but not less 
favorable to the United States than the terms of the settlement concluded with 
Germany at London on February 27, 1953. As the German settlement provided 
for full payment over a 30-year period in settlement of surplus property sales, 
and payment of approximately 37% percent of the balance over a period of 35 
years at an interest rate of 2% percent, the United States Embassy in Japan 
made an original offer to settle for approximately $703.2 million. This repre- 
sented a net claim of $1.875 million after providing for certain adjustments. 

In May 1955, a new proposal was made to the Government of Japan to settle 
for $643.3 million. The Minister of Finance in September of 1956 stated that 
the GARIOA obligation had to be settled but that negotiations with Indonesia 
on reparations should be settled first. It appears now that following passage 
of the Japanese fiscal year 1957 budget by the Diet, perhaps by April 1, 1957, 
and conclusion of negotiations with Indonesia, the Government of Japan will give 
its attention to a GARIOA settlement. 

I trust the above information will be helpful to your scheduled hearings, and 
assure you of my desire to continue to cooperate with your commitee in any 
way I can, 

Sincerely yours, 
D. H. FrrzGera.p, Acting Director. 


GINSBURG, LEVENTHAL AND BROWN, 
Washington, D. C. 


STATEMENT IN SupPort OF SECTION 8 OF SENATE BILy 600 


1 (a) Section 8 so amends the debt claims provisions of section 34 (a) of 
the Trading With the Enemy Act as to enable vested German assets to be used 
to pay the debts “of any person who is a citizen or subject of any nation which 
was associated with the United States in the prosecution of the war: Provided, 
That such nation on or before January 1, 1954, in a like case extended reciprocal 
rights to citizens of the United States.” 

(b) Section 34 as presently written in general enables United States credi- 
tors to be paid from the vested assets or proceeds of assets belonging to their 
debtors. Some of these debtors have no assets whatever in the United States 
(only debts) but they do have assets located in allied countries. Section 8, 
therefore, amends section 34 to enable United States creditors, holding unpaid 
obligations, to be paid from the vested assets or proceeds of their German 
debtors located in nations which were associated with the United States in 
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the prosecution of the war. As the language of section 8 indicates, the clause 
would be reciprocal in operation. 

The purpose of this statement is to set forth the facts on the basis of which 
the committee can determine how section 8 will operate in practice. 

2. The initial question is whether the enemy property legislation of any allied 
nation contains provisions enacted prior to January 1, 1954; and which grant 
rights equal or similar to those contained in section 8. 

Belgium is the only state which has such legislation. Hereto annexed as 
exhibit 1 is an opinion by Dr. Herbert Krueger, dated April 1, 1957, which on 
the basis of a minute scrutiny of the pertinent laws certifies that “the Kingdom 
of Belgium is the sole and only state to have enacted, by article 26 of the Belgian 
Law of July 14, 1951, a provision corresponding to section 8 of S. 600.” 

Dr. Krueger’s certification is on behalf of the Research Institute for Interna- 
tional Law and Foreign Public Law of the University of Hamburg. The insti- 
tute’s opinion has been further validated by the dean of the faculty of law of 
the University of Hamburg. The validation, signed by Dr. Schultze von Lasaulx 
and dated April 1, 1957, is hereto annexed as exhibit 2. 

For convenience, the ribbon copies of these two exhibits, signed and sealed, 
are accompanied by official, certified English translations. 

3. The full text of Article 26 of the Belgian Law of July 14, 1951, is set forth, 
in French, in Dr. Krueger’s opinion. The English translation of this text 
follows: 

“Art. 26. The (Sequestration) Office pays. the debts of the person whose prop- 
erty is under sequestration up to the value of the asset. 

“However, it (the Office) neither pays the debts of the German Government 
nor insurance premiums on policies of persons whose assets are sequestered. 

“Creditors whose claims are admitted are paid in the order of priority and 
rank of their claim. 

“Only the following will benefit from the provisions of this article: 

(1) Creditors of Belgian nationality : 

(2) Allied or neutral creditors, so far as legislation of their respective 
countries provides for comparable arrangements in favor of Belgian na- 
tionals.” (Italic supplied.) 

Section 8 is so drawn that United States creditors qualify as eligible claimants 
in Belgium under clause (2), above. The terms of section 8 and article 26 are 
altogether clear in this regard. Out of an abundance of caution Belgian counsel 
have been consulted who confirm our view. Finally, since section 8 requires 
reciprocity as a condition of effectiveness, the United States is, in any event, 
fully protected. 

4. In view of the reciprocal operation of section 8 the committee will wish to 
be advised regarding the sums owed to Belgians by Germans who have property 
in the United States. The bank Deutscher Linder confirms these facts: The 
total amount owed, as of 1945, was less than $400,000; as a result of the 1953 
London debt settlement agreement this sum has now been substantially reduced: 
the maximum total number of applicants is substantially less than 40 and may 
now be a completely negligible number. The maximum dollar claim which can be 
made upon the United States by Belgian creditors is, therefore, exceedingly 
small. 

5 (a) North German Lloyd (NGL) has vested assets in Belgium valued at 
approximately $3,720,000, with bondholders in the United States holding bonds 
in the face amount of $2,500,000. These facts are set forth in a letter dated 
March 28, 1957, addressed by the general manager of North German Lloyd, Dr. 
Johs. Kulenkampff, to this committee. The letter is hereto attached as exhibit 3. 

(b) As a result of the London debt settlement agreement a new issue of 4% 
percent debt adjustment debentures due January 1, 1970, was offered in exchange 
for NGL’s old 6 percent and 4-6 percent bonds due 1947. The new debentures 
fund the principal and two-thirds of the interest arrears, and also require the 
waiver of one-third of the interest. 

(c) The Guaranty Trust Company of New York is the trustee for NGL’s old 
bonds, about half of which are presently outstanding. Ina letter addressed to the 
committee, dated March 29, 1957, and signed by Mr. W. L. Baker, trust officer, 
the Guaranty has advised as follows: “* * * if United States holders were able 
to file claim in Belgium against the Alien Property Custodian there in respect 
to the substantial North German Lloyd assets held by such custodian, such 
holders presumably would be able to obtain full payment for principal and all 


id 
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the back interest, and they would be able to obtain such payment promptly in- 
stead of obtaining such payment in 1970. The advantage to North German Lloyd 
is that whatever part of its debt is retired through claims against the Belgian 
assets will not have to be paid by it out of other funds.” 

Accordingly, the Guaranty concludes that section 8 is “in fact beneficial to 
United States creditors and at the same time beneficial to North German Lloyd.” 

(d@) The Chemical Corn Exchange Bank of New York is trustee for NGL’s new 
debt adjustment debentures. In a letter dated March 28, 1957, signed by Mr. Wil- 
liam D. Carr, vice president, the bank has written the committee as follows: 

“It would obviously be of great advantage to holders of outstanding 4 percent 
and 6 percent bonds of Nord-deutscher Lloyd if they could be paid in full in 
cash rather than exchange their claims for the 444 percent debentures for which 
we are acting as trustee since the latter do not include a full claim for the ac- 
crued interest. Jt is our hope also that even the present holders of the 4% 
percent debentures may be accorded the right to be paid in cash out of the 
German assets sequestered by the Belgian Government and that it may be held 
they have not waived their rights to such payment by accepting 4% percent 
debentures for their former claim. (Italics supplied.) 

“We, therefore, urge that the Judiciary Committee recommend adoption of 
Senate bill No. 600 and that the bill be finally passed by the Senate and the House 
of Represenatives.”’ 

The full text of the letter is annexed as exhibit. 4. 

(e) I have been specifically authorized by North German Lloyd to advise the 
committee that every effort will be made by NGL, in conjunction with the 
Chemical Corn Exchange Bank, to insure that United States holders of the 
new debentures as well as of the old bonds are fully and promptly paid out of 
the assets sequestered by Belgium and paid on a basis of equality, i. e., without 
any sacrifice of interest. 

6. A similar situation exists in the case of the Rhine-Westphalia Electric 
Works, A. G. in Essen, Germany (RWE). That company has no assets in the 
United States but has obligations outstanding here in the face amount of about 
$14 million. For its old bonds the Irving Trust Co. of New York serves as 
trustee ; for its new bonds the First National City Bank of New York serves as 
trustee. Current values of its assets sequestered in Belgium are difficult to as- 
certain but do not appear to ebless than $5 million. The interest of United 
States creditors in reaching these assets is obviously substantial. A letter 
setting forth the facts, dated April 8, 1957, signed by Drs. Ridderbusch and Knop, 
and addressed to the committee is hereto annexed as exhibit 5. 

7. (a) Unless section 8 or some provision like it is favorably reported and 
passed United States creditors of companies like North German Lloyd and Rhine- 
Westphalia, even assuming no change in political and economic conditions in 
German and Europe generally, will receive no principal payments (under the 
London debt settlement agreement of 1953) until 1970, and interim interest pay- 
ments at no more than two-thirds of the agreed rate. With such a provision 
included they can be fully compensated now, to their own benefit and to the 
benefit of their companies. 

(b) From the viewpoint of the private Belgian creditors section 8 will also 
be advantageous since only through section 8 can they recover from debtors 
who had property in the United States but not in Belgium, and who are now in 
East Germany or have otherwise disappeared. 

(c) From the viewpoint of United States policy section 8 deserves the most 
emphatic support. 

It further implements a policy already embodied in section 34 (TWEA), by 
permitting full and prompt payment of claims of United States nationals who 
otherwise would have their claims reduced in amount and postponed in time. 

It does so without adding to the administrative burden of the Justice Depart- 
ment (for only a handful of unpaid Belgian creditors remain whose German 
debtors have assets in the United States—the 1945 total of 44 such creditors 
has been sharply reduced since the 1953 London agreement permitted German 
concerns to begin debt repayment). 

Since there are very large unpaid United States claims the obligors of which 
had substantial interests sequestered in Belgium, the value of the assets to be 
received (by United States creditors of NGL, RWE, and others) is many times 
more than any possible total required to be transferred. 

DAvin GINSBURG. 
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GInsBURG, LEVENTHAL & Brown, 
Washington, D.C., April 19, 1957. 
Hon. OLIN D. JOHNSTON, 
Senate Office Building, Washington, D.C. 

DeEAR SENATOR JOHNSTON : This supplements the statement which I submitted to 
the committee on April 5, and is herewith forwarded to you for the printed 
record of the hearings as new material which may be of interest to the 
committee. 

Repeated reference has been made by Government witnesses and others to the 
undertaking by the Federal Republic of Germany to “insure that the former 
owners of property * * * shall be compensated.” This direction, contained in 
the Paris Protocol of 1954 is said to relieve the United States of any obliga- 
tion to return the assets or their proceeds to the former private owners. I call 
the attention of the committee to the following provisions in the treaties of peace 
with Italy, Bulgaria, Hungary, and Rumania: 

1. Italy.—Article 74 E, under the caption “Compensation for Property Taken 
for Reparation Purposes,” provides as follows: “The Italian Government under- 
takes to compensate all natural or juridical persons whose property is taken for 
reparation purposes under this article.” 

2. Bulgaria.—Article 25, paragraph 3, provides as follows: “The Bulgarian 
Government undertakes to compensate Bulgarian nationals whose property is 
taken under this article and not returned to them.” 

3. Hungary.—Article 29, paragraph 3, provides as follows: “The Hungarian 
Government undertakes to compensate Hungarian nationals whose property is 
taken under this article and not returned to them.” 

4. Rumania.—Article 27, paragraph 3, provides as follows: “The Rumanian 
Government undertakes to compensate Rumanian nationals whose property is 
taken under this article and not returned to them.” 

Despite these provisions, which are the same as those contained in the 
Paris protocol with reference to Germany, the privately owned property of 
Italians has been returned; and the privately owned property (which has not 
been nationalized) of Hungarians, Bulgarians, and Rumanians is being held 
for purposes of return. Only in the case of Germany is the argument made 
that this provision somehow relieves us from the stigma of confiscation. There 
is, of course, no such provision in the case of Japan. 

Sincerely, 
Davip GINSBURG. 


Post War WoriLp CoUNCIL, 
New York, N. Y., April 12, 1957. 
Hon. OLIn D. JOHNSTON, 
Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR JOHNSTON: To some it may seem ironic that I, a Socialist, do 
not believe in the kind of confiscation of private property of some hundreds of 
thousands of German and Japanese owners which has been practiced by our 
Government. I am especially concerned because a majority of these owners, as 
I understand it, are private persons of limited means even though much of the 
property in question may be claimed by great corporations. In the case of the 
Japanese owners, there wasn’t even a treaty provision that the Japanese Govern- 
ment would assume liability to its citizens. 

I do not believe it is sound democratic practice so completely to identify indi- 
viduals with governments and to practice confiscation of individual assets by 
victory over government in war. 

Sincerely yours, 
NORMAN THOMAS, 


RESOLUTION BY POLISH CENTRAL CoUNCIIL 


FEBRUARY 1, 1957. 
Whereas a bill has been introduced by Senator George A. Smathers in the 
85th session of the Congress of the United States to utilize World War II frozen 
assets of Germany and Japan, originally amounting to approximately $575 mil- 
lion for science and engineering scholarships for American students; and 
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Whereas service in the Armed Forces in times of war or critical international 
affairs denies or delays the opportunity for our youth to finish their education ; 
and 

Whereas the Veterans’ Administration has indicated that there are approxi- 
mately 2,500,000 children of veterans in the college-age bracket, many of whom 
cannot afford the high cost of a college education ; and 

Whereas a critical shortage exists in many of the professional fields, includ- 
ing science and engineering ; and 

Whereas the demands for highly trained scientists and engineers is particu- 
larly important in this atomic age: Now, therefore, be it 

Resolved, That the Polish Central Council, representing more than 4,000 mem- 
bers, urge the Congress of the United States to favorably consider the bill re- 
ferred to above in this session of the Congress, which would make available 
scholarships in these critical fields to the deserving youth of our country; and 
be it further 

Resolved, That copies of this resolution be forwarded to Senators Irving M. 
Ives, Jacob K. Javits, George A. Smathers; William E. Miller, Members of the 
House of Representatives; and to Marion B. Folsom, Secretary of Health, Edu- 
sation, and Welfare, Washington, D. C. 

RESOLUTIONS COMMITTEE, 
Mary L. BIaLtecki, Chairman. 
CHESTER G. TUBINIS, 
ANTHONY SNAGLCWSKI. 

This is to certify that the above resolution was approved by the Niagara 
Falls, N. Y., Polish Central Council at a regular meeting held January 25, 1957. 


25, 


HEDWIG GUIAZDOWSKI, Secretary. 





Fats CuHurcu, VA., January 19, 1957. 
Hon. Greorce A. SMATHERS, 
United States Senate, 


Washington, D. C. 


Dear SENATOR: I am glad to note that you have introduced a bill to provide 
engineering scholarships for children of veterans of our most recent wars. 

As a property owner in Brevard County, Fla., and a veteran of World War II 
(lieutenant colonel Signal Corps, 50 months) and Korean war (colonel, Signal 
Corps, 45 months) with a son in high school, I hope you can secure enactment 
during the 85th Congress. 

In June 1956, I graduated from the 10-month course in economic mobilization 
at the Industrial College of the Armed Forces. During the course, one of the 
serious problems studied was our weakness in technical manpower potential for 
full mobilization. A few significant factors in the problem highlight the essen- 
tial need for accelerating engineering education in the United States to meet 
current and future requirements and to forge ahead of Soviet industrial achieve- 
ments in the world struggle ahead. 

(a) To bring a World War II fighter from the initial engineering concept to 
its first flight required approximately 100,000 engineering man-hours. To bring 
a 1955 jet fighter to its first flight, the same company required 1.35 million 
engineering man-hours. 

(b) A World War II bomber required less than 500,000 engineering man-hours 
to develop; a modern jet bomber requires in excess of 8 million engineering 
man-hours to develop. 

(c) In 1945 the total number of scientists and engineers working on guided 
missile design and development for the Armed Forces was near zero. Today, 
the Navy’s guided missile programs alone employ approximately 8,500 scientists 
and engineers. 

(d) Today, less than one-half of 1 percent of our population are employed as 
engineers and scientists. Of these only 68 percent hold college degrees. 

(e) In 1950 first degrees were awarded to 52,134 engineering graduates and 
48,219 graduates in the fields of natural science. In 1954 the figures dropped 
to 19,650 engineers and 23,336 science majors. Estimates for 1955 were 23,000 
engineering and 24,900 science graduates. 

The rapidly increasing cost of an engineering education, coupled with poten- 
tial interruption of education by induction in the military service, has dis- 
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couraged preparation for such education during high school. Yet we must have 
engineers and scientists for the future. 

It is my opinion, as a Reserve officer, affiliated with many groups such as 
The American Legion, Veterans of Foreign Wars, Military Order of the World 
Wars, Reserve Officers Association of the United States, and military technical 
societies, that your bill will be supported as an important measure in behalf 
of national defense. 

To alleviate the immediate situation, all branches of the Federal Government 
should constantly strive to cut the dilution of technical manpower by— 

1. Reducing required attendance of scientists and engineers at unimportant 
administrators’ conferences. 

2. Stemming the flow of miscellaneous administrative paperwork that floods 
the technical specialist’s desk. 

3. Decreasing the number of detailed, repetitive, and frustrating reviews of 
research and development programs conducted at all levels. 

4. Employ all scientific and engineering personnel in a more efficient and 
intelligent manner by curtailing the waste of technical talent resulting from 
their assignment to junior administrative and technician level positions. 

Very truly yours, 
RavpH M. LocKHart, 
Colonel, United States Army Reserve. 





HINGHAM, Mass., January 25, 1957. 
Senator GrorGE SMATHERS, 
United States Senate, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR SMATHERS: Just a few minutes ago I had the opportunity to see 
and hear your discussion with Dave Garroway on Today about the use of funds 
and other assets secured by the Alien Property Custodian in the late war for 
the establishment of a national youth technical training program or endowments 
for such purposes. This has prompted me to write while the impulse is strongest 
and let you know I believe what you are trying to do deserves the full support 
of all Americans. 

As one who had to leave Stanford University in 1934 for the lack of funds to 
continue—I was working more than I was studying—the thoughts behind the 
legislation discussed by you this morning are shared and endorsed. As the father 
of 3 children, ages 16, 12, and 7, I am thoroughly familiar with my inadequate 
preparation for the educations of, at least, the 2 boys. And in this I am not 
thinking alone of financial considerations. There is another, perhaps more 
important consideration: That of assisting young people in their critical forma- 
tive years, ages 12 to 18, to understand better the purposes of their education. 

How many high school graduates actually know what they want to do—what 
they want to be? Despite all the good work being done today in vocational 
guidance it is still only an attempt to reach students from too mature academic 
regimentation methods and in an atmosphere, the school, where by popular 
appraisal a youth is today considered a “square” if he follows too closely the 
guidance of his elders. Of course, there are exceptions. That there are not 
enough is clearly evidenced daily in the help wanted ads of most of our news- 
papers. 

Your program represents a necessity—one to help those students who already 
want to but cannot afford to. If possible it should be expanded to give more 
thought and action to the methods by which young people can be attracted to the 
Sciences, not to forget medicine. I believe the best chance we have is at the 
Disneyland stage—and Walt Disney does a very creditable job at that. 

Senator and Mrs. John Sparkman and we were acquainted when we were in 
Huntsville, Ala. I trust you'll have his full support in your efforts to obtain the 
subject legislation. In addition, I understand we have a mutual friend in Frank 
Harney, of Wellesley Hills. Frank and Betty have five children and I am sure 
will add their push in helping to get your bill out of committee. If one of your 
staff could send us a list of the members of the Judiciary Committee we'd like to 
write to them. 

With best wishes for your continued success, I am 

Yours sincerely, 





t0BERT C. Gross. 
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ScHERING CorP., 


Bloomfield, N. J., January 25, 1957. 
Hon. GrorceE SMATHERS, 


Senate Office Building, 
Washington, D.C. 


Deak SENATOR SMATHERS: I should like to express my pleasure for the forth- 
right statement which you made in introducing S. 727 the other day and for, 
as it appeared to me, the convincing argument you advanced this morning 
over channel 4, 

The need for additional funds for the purposes set out in S. 727 requires 
no proof; I should venture to say that it is a premise acceptable to all. The 
Objective of furnishing such funds for these purposes without additional tax 
burden is a further premise that can hardly be controverted. With a record 
high budget and with the administration pleading with the Congress to cut it, 
there is no doubt that any program which can achieve necessary goals without 
additional cost should be received most cordially. As a consequence, to pro- 
vide, initially at least, $3 million for such a good cause without any further 
burden on the American taxpayer is a demonstration of ingenuity. What more 
logical and equitable disposition of enemy assets than to turn them to good 
account on two scores: one for the children of those who fought and died so 
that the enemy would not reach our shores and, second, in the field of scien- 
tific advance, which, if wisely employed, can bring us peace and an end to 
war and the question of vesting enemy assets. 

S. 727 is simple and so obviously just and sound that it deserves the support 
of all. 

Sincerely yours, 


Irvine H. Jurow, 
Secretary and General Counsel. 


SoutH CAROLINA LAW ENFORCEMENT OFFICERS’ ASSOCIATION, 
Columbia, S. C., April 1, 1957. 
Senator OLIN D. JOHNSTON, 

Senate Office Building, Washington, D. C. 


DEAR SENATOR JOHNSTON : In Drew Pearson’s column, I have just been reading 
of your efforts to return the property taken from the Germais during World 
War II. I think this is certainly a very fair thing to do and I wish you success 
in your efforts to give their property back to them. I have talked with a number 
of people who feel the same way. 

Yours sincerely, 
Sam B. DovucurTon,. 


WoOMAN’S DIVISION OF CHRISTIAN SERVICE, 
BOARD OF MISSIONS OF THE METHODIST CHURCH, 
New York, N. Y., January 28, 1957. 


Hon. OLIn D. JOHNSTON, 
Senate Office Building, Washington, D. C. 


DEAR Mr. JOHNSTON: At its annual meeting concluded January 12, the 
Woman’s Division of Christian Service of the Board of Missions of the Methodist 
Chureh, which is the policymaking adminstrative body for nearly 2 million 
Methodist women, took action regarding the return of confiscated German and 
Japanese property as follows: 

“As evidence of our faith in our system of property rights and in observance 
of American international legal practice, we urge our Government to return to 
Japanese and German owners, all of their property.” 

We have noted with great gratification that since that date you have given 
leadership in this matter by introducing 8S. 600. We are urging Methodist women 
to study this bill carefully and to communicate their sentiments regarding it to 
their Representatives in Congress. We shall hope for the early passage of this 
bill. 

Sincerely yours, 


SADIE WILSON TILLMAN, President, 
Mrs. J. Fount Tillman. 
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SHEWMAKE, Gary, GopptIn & BLACKWELL, 
Richmond, Va., April 18. 1957. 
Senator OLtiIn D. JOHNSTON, 
Senate Office Building, Washington, D. C. 


Dear SENATOR JOHNSTON: I have been following with a great deal of interest 
your fight before the Senate Judiciary Committee to return property to German 
and Japanese citizens which was seized by the United States under the Trading 
With the Enemy Act. This office has for the past several years been handling a 
small claim which I thought might be of interest to you. 

On January 24, 1943, Theresa Bauman, an American citizen died in San 
Antonio, Tex. Mrs. Bauman left a modest estate of approximately $3,600. 
Under the terms of her will, the total sum of $938.55 was left to her 2 sisters, 
Elizabeth Canis and Anna Doelling, and to the son of a deceased sister Carli 
Keppel, namely, Heinrich Keppel. This sum of $938.55 was to be divided equally 
between these 3 persons. This money was taken by the United States under 
the terms of the Trading With the Enemy Act. Claim was filed for the same 
and was dismissed. The enemies of the United States involved in this particular 
case were Elizabeth Canis, who is approximately 81 years of age, Anna Doelling, 
who is approximately 84 years of age and Heinrich Keppel, who is approximately 
17 years of age. The only warlike act done by any of these three persons was 
the unfortunate fact that they were citizens of Germany while that country was 
at war with the United States and were not persecuted or placed in concentration 
camps during the war. 

I realize that this is a small matter but I thought that it might be of some 
interest to you to know that there were many little property owners affected along 
with the larger ones. 

I would greatly appreciate any information you might give me concerning your 
progress in this matter and would be glad to furnish you with any further infor- 
mation concerning the above claim if it would prove helpful. 

Respectfully, 
GARLAND M. HARwoop, Jr. 


GREENVILLE, 8. C., April 8, 1957. 
Hon. Oxtn D. JOHNSTON, 
Senate Office Building, 
Washington, D.C. 


DeaR SENATOR JOHNSTON: This letter is to commend you for your efforts to 
restore the property confiscated from Germans and Japanese to their rightful 
owners. I agree wholeheartedly with you that the position of the United States 
Government in this matter is immoral and will lead to confiscation of American 
property abroad when circumstances for the same offer. 

Yours very truly, 
THOMAS PARKER, M. D. 


PoLticy DECLARATIONS OF WoRLD AFFAIRS—CHAMBER OF COMMERCE OF THE 
UNITED STATES, 1956 


PROTECTION OF FOREIGN INVESTMENTS 


Members of the Chamber of Commerce of the United States, reflecting the 
views and recommendations of every segment of business and every geographic 
area in America, have issued a declaration of policy regarding the protection of 
foreign investments. The statement of policy is summarized as follows: 
“Investment of American private capital in foreign countries should be safe- 
guarded and encouraged through bilateral or multilateral agreements fostered 
by our Government. A vigorous policy should be pursued against any measures 
of foreign countries which are hostile to or discriminate against American 
investors or investments. Assurances are needed of a fair and nondiscrimina- 
tory treatment for existing and future investments. Pledges should be sought 
from foreign nations against expropriation of property of investors without 
prompt, adequate, and effective compensation. There should be certainty as 
to the ability of investigators to repatriate reasonable earnings, amortize in- 
vestments, and utilize their manufacturing and management techniques * * *. 
There is need for worldwide recognition of the sanctity of contract. Agree- 
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ments made within the general legal framework or in the form of specific 
contracts should be honored fully in Jetter and spirit. Modifications should be 
by mutual consent. This is of special importance when governments are parties 
to agreements or partners in enterprises * * *. Adequate safeguards for ex- 
isting investments and for encouragement of a continued flow of new capital 
would increase the productivity of recipient countries and keep open the chan- 
nels of private enterprise.” [Italics supplied.] 


RECOMMENDATIONS III, XV, XVI oF THE FINAL DECLARATION OF THE NATIONAL 
FOREIGN TRADE CONVENTION OF THE NATIONAL FOREIGN TRADE COUNCIL, INC.. 
New York, N. Y., NOVEMBER 26, 27, AND 28, 1956 


Ill, SANCTITY OF CONTRACT 


The convention holds that maintenance of the principle of sanctity of contract 
is fundamental to the whole process of international trade and investment. 
Without sanctity of contract there can be no respect for private property rights, 
and no reliance upon agreements made between nation and nation, or between 
nations and private parties, or between the private parties themselves. 

The deterioration of respect for solemnly undertaken obligations has spread 
dangerously since the Second World War. As each lapse is condoned on grounds 
of expediency, others will occur. It is our responsibility as a member of the 
world community not to condone any deviation from the principles of integrity 
which are inherent in the concept of property rights, and which are, in conse- 
quence, essential to the achievement of world security and world economic 
advancement. The convention holds that no country in which a proper recogni- 
tion ‘of the sanctity of contract is lacking canbe a healthy or useful part of a 
free world. 


XV. COMMERCIAL TREATIES 


Relatively few treaties of friendship, commerce, and navigation have been 
concluded by this country in recent years. The convention urges that negotia- 
tions looking toward the conclusion of commercial treaties between the United 
States and countries with which such treaties do not now exist be accelerated, 
with a view to placing our international commercial relations on a sounder 
basis. It further urges that existing treaties which do not meet present-day 
requirements be revised or replaced by modern treaties. 

Recent events serve to dramatize the real need for extending to American 
enterprises in foreign countries the protection which treaties of friendship, 
commerce, and navigation afford. 


XVI. PROPRIETARY RIGHTS 


The convention holds that the international trade and investment essential to 
the economic development of nations demands respect for and effective protec- 
tion of proprietary rights. 

Private industry has, in general, been responsible for the development and 
compilation of the technical industrial information required for the successful 
application of modern manufacturing processes. The dissemination of such 
information is usually based on contractual relationships, and the benefits derived 
from such dissemination are dependent upon the faithful observance of the terms 
of the contracts. 

The convention holds that technical industrial information is entitled to pro- 
tection as effective as that accorded to any other property right, and it believes 
that economic development will be enhanced in those nations which provide the 
necessary protection. 





DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, D. C., April 4, 1957. 
Hon. JAMES D. EASTLAND, 
Chairman, Committee on the Judiciary, United States Senate. 
DeAR Mr. CHAIRMAN: This letter is in response to your request of February 23, 
1957, for a report on 8S. 727, a bill to provide for the investment of certain funds 
obtained under the provisions of the Trading With the Enemy Act, and to provide 
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for the use of interest from such investments for scientific scholarships and 
fellowships for children of veterans. 

The bill would establish a veterans’ children scholarship fund from the interest 
obtained by the investment of $100 million in interest-bearing securities of the 
United States, the principal sum being derived from funds and property vested 
in or transferred to the Attorney General under the Trading With the Enemy Act. 
The National Science Foundation would be authorized to award to children of 
veterans of World War I, World War II, and the Korean conflict, out of funds 
of the veterans’ children scholarship fund, scholarships and graduate fellowships 
for scientific stucay or scientific work a accredited American institutions of higher 
education selected by the recipients of such aid. 

It is the view of the Department that National Science Foundation fellow- 
ships and scholarships should continue to be awarded solely on the basis of 
merit and that, in the absence of a special Federal obligation, Federal assistance 
to individuals for educational purposes should not be restricted to a particular 
group. While Public Law 634, 84th Congress, recognizes such a special Federal 
obligation in the case of children of servicemen who died as the result of disa- 
bility or disease incurred in line of duty during World War I, World War II, 
or the Korean conflict, the special considerations underlying that law are obvi- 
ously lacking in the instant proposal. We believed that improvement in the 
educational opportunities of children of veterans should be dealt with as part 
and parcel of the problem of improving the educational opportunities of young 
people generally and further that Federal scientific scholarship aid limited to 
children of veterans cannot be justified as a desirable or even appropriate way 
to promote the objectives of the National Science Foundation Act or to relieve 
national shortages of scientific personnel. 

We would therefore recommend that S. 727 not be enacted. 

The Bureau of the Budget advises that it perceives no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
JOHN A. PERKINS, Acting Secretary. 


x 





